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Commonwealth Edison Company    ) 

        ) 

) Docket No. 13-0495 

Approval of the Energy Efficiency and   )   

Demand-Response Plan Pursuant to    )  

Section 8-103(f) of the Public Utilities Act   ) 

 

 

RESPONSE OF THE  

PEOPLE OF THE STATE OF ILLINOIS 

 TO EMERGENCY JOINT MOTION TO CLARIFY THE ORDER  

REGARDING THE LARGE C&I PILOT PROGRAM 

 

The People of the State of Illinois, ex rel. Lisa Madigan, Attorney General of the State of 

Illinois (“AG”); hereby file their Response to the Emergency Joint Motion to Clarify the Order 

Regarding the Large C&I Pilot Program, filed by Commonwealth Edison Company (“ComEd”); 

the Coalition to Request Equitable Allocation of Costs Together (“REACT”); the Midwest 

Cogeneration Association (“MCA”); and the Natural Resources Defense Council (“NRDC”) 

(hereinafter “Joint Movants”).    For the reasons stated below, the People urge the Commission to 

grant Joint Movants’ Motion. 

As noted in the Joint Movants’ Motion, the Commission approved a proposal for a Large 

C&I Pilot Program in its original Order in this Docket.  ICC Docket No. 13-0495, Order of 

January 28, 2014 at 74.  The Commission directed the parties to finalize the details of any pilot 

through the Stakeholder Advisory Group, a process that continues to date.  Joint Movants point 

out that during the course of negotiations, an issue arose as to whether the Commission’s Order 

requires that Pilot projects or measures pass the Total Resource Cost Test (“TRC Test”).   

Motion at 2-3.   
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The People observe, initially, that it appears that the controversy involving the 

Commission Staff’s and other negotiating parties’ interpretation of the Commission’s Order is 

rooted in the fact that Commission orders do not generally reference the term “projects.” For 

example, in the past, the Commission has only addressed cost-effectiveness on a measure-level 

(defined as a single program such as CFL incentives)  vs. a portfolio-level (defined as an entire 

Residential portfolio of measures) basis.  In that regard, the Commission has made clear in order 

after order that cost-effectiveness shall be assessed on a portfolio-level basis.  See, e.g. ICC 

Docket No. 07-0539, Order of February 6, 2008 at 21 (order approving Ameren’s first three year 

plan; Docket No. 07-0540, Order of February 6, 2008 at 28 (order approving ComEd’s first three 

year plan); Docket No. 10-0568, Order of December 21, 2010 at 30 (order approving Ameren’s 

second three year plan); and Docket No. 10-0570, Order of December 21, 2010 at 42 (order 

approving ComEd’s second three year plan). 

As the Joint Movants note, the Commission’s Order in 13-0495 references a requirement 

that “measures” be cost-effective.  Order at 74.  The Order stated: 

The Commission finds that any Large C&I Pilot must: 1) be cost-

effective and any measure must pass the TRC, 2) be subject to 

EM&V, 3) require that customers pay all Rider EDA charges, with 

40% supporting the EE plan in general and the remaining available 

to be refunded back to the participating customer, 4) 33% of 

project costs must be funded by the customer, 5) projects must be 

completed within the three year planning period, and 6) unused 

funds will be returned to the general pool of funds.  

 

Order at 74 (emphasis added).  Clarification of the Commission’s requirement that each 

“measure” in the C&I pilot be cost-effective has particularly important implications for the 

creation of any C&I pilot.  That is the case because, typically, an efficiency “project” in a large 

facility can comprise numerous individual “measures.”  For example, a comprehensive lighting 
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retrofit project in a facility might include hundreds or even thousands of individual measures, 

made up of individual fixtures and controls.  If the entire comprehensive lighting retrofit is cost-

effective, it would be eligible for a custom rebate.  A strict interpretation of the Commission’s 

measure-level cost-effectiveness reference, however, would require every single lighting fixture 

and control in a project to be cost-effective. The Commission should reject such an interpretation 

for a number of reasons.  

First, application of this rule diverges from established Commission policy, as noted 

above.  These prior orders make clear that utilities are allowed to promote non-cost-effective 

measures so long as overall portfolios are cost-effective. While they are not encouraged to 

promote non-cost-effective measures if there is not some other reason to do so, they are not 

prohibited.  

Second, the intent of the Large C&I Pilot is to provide very large energy using customers 

an alternative Section 8-103 program participation path that removes some of the barriers that 

some ComEd C&I customers argued prevented them from participating in ComEd’s existing 

C&I Custom program.  See Docket No. 13-0495, Initial and Reply briefs, gen’ly, of REACT.  

Ironically, adoption of a requirement that every single measure be cost-effective would require 

the Large C&I Pilot Program to be more burdensome and administratively restrictive than the 

current C&I Custom Program that these large customers argued prevented participation in the 

program.  Such a result would obviously undermine the intended purpose of the Pilot. 

Third, measure-level, rather than project-level cost-effectiveness requirements would be 

administratively burdensome to administer. Such a finding would require ComEd or its evaluator 

to screen every single measure within a project for cost-effectiveness. For example, for a large 

facility installing a comprehensive lighting retrofit, measure-level cost-effectiveness 
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requirements would require a complete listing of every lighting fixture being installed, what 

fixture is being removed, the location of the fixture, the operating hours of that particular 

location, the percent of time during electric system peaks that the fixture is expected to operate, 

and an itemized cost for each fixture installation.  It would then require ComEd to load all of this 

measure-specific information into a screening tool and analyze each measure. 

Finally, assessing cost-effectiveness at the project level makes sense because the 

Commission-approved terms of the Large C&I Pilot require customers to contribute at least 33% 

of the project cost, thus increasing the possibility that C&I customers will choose to propose 

custom projects only when they have a compelling reason and find enough value to invest in 

them. The Commission noted this fact in its Conclusion in the Order, stating, “The requirement 

that 33% of project costs be funded by the customer is a good starting point to limit free-riders, 

subject to certain exceptions for operational optimization projects and combined gas and electric 

incentives, as set forth in the pilot framework (ComEd/REACT Joint Ex. 1).”  Order at 74. 

WHEREFORE, for all of the reasons stated therein, the Commission should grant the 

Joint Movants’ Motion and clarify that the TRC test be applied to the Large C&I Pilot Program 

at the project, rather than measure, level. 
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Respectfully submitted, 

PEOPLE OF THE STATE OF ILLINOIS 

By Lisa Madigan, Attorney General 

 

 

 

 Senior Assistant Attorney General 

Public Utilities Bureau 

100 W. Randolph Street, 11
th

 Floor 

Chicago, Illinois 60601 

Telephone:  (312) 814-1136  

Email:  klusson@atg.state.il.us 

               

 

 

 

 

 

 

April 30, 2014 

mailto:klusson@atg.state.il.us

