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STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
 
NORTHERN ILLINOIS GAS COMPANY 
d/b/a NICOR GAS COMPANY 
 
Application pursuant to Section 8-104 of the 
Public Utilities Act for Consent to and 
Approval of an Energy Efficiency Plan 

) 
) 
) 
) 
) 
) 

 
 
Docket No. 13-0549 

 
BRIEF ON EXCEPTIONS OF 

NICOR GAS COMPANY 
 

Northern Illinois Gas Company d/b/a Nicor Gas Company (“Nicor Gas” or the 

“Company”) respectfully submits its Brief on Exceptions to the Administrative Law Judge’s 

(“ALJ”) Proposed Order dated April 23, 2014 (“Proposed Order” or “PO”).  Pursuant to Section 

200.830 of the Rules of Practice of the Illinois Commerce Commission (“Commission”), 83 Ill. 

Adm. Code § 200.830, suggested replacement language is provided as Exceptions in Exhibit A 

to this Brief. 

INTRODUCTION 

Nicor Gas filed for approval in this proceeding of its proposed second three-year energy 

efficiency plan (“EEP” or “Plan” or “Second EEP”) pursuant to Section 8-104 of the Public 

Utilities Act (“Act”).  The Second EEP encompasses Plan Years 4, 5, and 6 and runs from June 

1, 2014 through May 31, 2017.  Thus, the Second EEP is to commence in just over one month.  

Subject to certain modifications, the Proposed Order correctly concludes that Nicor Gas’ 

Second EEP meets the requirements of Section 8-104(f) of the Act.  PO at 4.  Nicor Gas does, 

however, take exception to two of the modifications relating to features of the Second EEP:  (1) 

the Proposed Order (at 16) erroneously directs Nicor Gas to reallocate the budget for its Business 

Energy Efficiency Rebates program; and (2) the Proposed Order (at 24) erroneously rejects the 
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Company’s proposal for performing the three-year cost-effectiveness analysis.  The Commission 

should not adopt these two conclusions because they are not supported by the evidence.  In 

addition, while Nicor Gas does not contest the Proposed Order’s directive (at 15) to move funds 

from the Behavioral Energy Savings Program to the joint programs the Company is 

implementing with Commonwealth Edison Company (“ComEd”), the Company suggests that the 

Proposed Order’s conclusion in this regard should be revised to clarify that the Commission is 

not requiring Nicor Gas to implement new programs with ComEd beyond the numerous 

programs already included in the Second EEP. 

Nicor Gas further takes exception to the fact that the Proposed Order conflates the 

Company’s proposed modified savings goals—a requirement under Section 8-104(f)(1)—with 

the Company’s policy-related proposed residual risk adjustment.  See PO at 5-9.  Because the 

Proposed Order correctly adopts the Company’s adjustable savings goal proposal, and in an 

effort to narrow the issues in this proceeding, Nicor Gas does not take exception to the Proposed 

Order’s rejection of the Company’s 10% residual risk adjustment.  PO at 9.  Importantly, 

however, the Proposed Order lacks an express finding approving the Company’s modified 

savings goals as amended to remove the 10% residual risk adjustment.   

In addition to the finding that Nicor Gas’ Second EEP satisfies the statutory filing 

requirements, the Proposed Order makes a number of findings with respect to policy issues that 

bear on the successful operation of the Second EEP.  The Proposed Order correctly allows Nicor 

Gas the flexibility to manage program budgets and savings in the Second EEP and correctly 

approves Nicor Gas’ proposal to adjust savings goals after the start of the Second EEP to remain 

current with changes in the Illinois Technical Reference Manual (“TRM”) and Net-to-Gross 

(“NTG”) assumptions.  PO at 35, 64-65.  Nicor Gas supports these policy-related findings.   
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As to the remaining policy-related findings, Nicor Gas either does not object or does not 

seek to argue every finding in the Proposed Order with which it reasonably disagrees.  Instead, 

Nicor Gas has focused its exceptions on those portions of the Proposed Order that lack sufficient 

detail or clarity regarding the Company’s position, are of concern with respect to the 

implementation and/or operation of the Second EEP, or are inconsistent with other findings in 

the Proposed Order, as well as with prior Commission orders.  Most substantively, Nicor Gas 

takes exception to the Proposed Order’s adoption of Staff’s NTG framework.  Nicor Gas 

presented substantial evidence demonstrating that the Company’s revised NTG framework, as 

modified in this proceeding, is preferable to Staff’s framework.  Moreover, contrary to the 

Proposed Order’s expressed desire to maintain consistency across the EEPs implemented by the 

Illinois utilities (PO at 9, 35, 38-39, 53), the adoption of Staff’s NTG framework is inconsistent 

with the frameworks adopted in the Commission’s Orders in the recent ComEd and Ameren 

Illinois Company (“Ameren Illinois”) energy efficiency plan proceedings.  Commonwealth 

Edison Co., Docket No. 13-0495 (Order Jan. 28, 2014) (“ComEd Order”), at 118-119; Ameren 

Illinois Co. d/b/a Ameren Illinois, Docket No. 13-0498 (Order Jan. 28, 2014) (“Ameren Illinois 

Order”), at 121-123.   

Nicor Gas further addresses these issues below and proposes replacement language in its 

Exceptions in Exhibit A to address each issue.  In light of the evidentiary record in this 

proceeding, the Commission should adopt the Proposed Order’s conclusion that Nicor Gas’ 

Second EEP meets the statutory filing requirements and should further adopt the revisions Nicor 

Gas offers to the Proposed Order regarding the policy-related issues addressed below. 
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ARGUMENT 

IV.B.1 SECTION 8-104(F)(1) MODIFIED ENERGY SAVINGS GOALS:  
STATUTORY MODIFIED SAVINGS GOALS AS DISTINGUISHED FROM 
10% RESIDUAL RISK ADJUSTMENT 

 
EXCEPTION NO. 1 

The Proposed Order appears to find that the modified savings goals as proposed by Nicor 

Gas should be approved by directing Nicor Gas to remove the 10% residual risk adjustment 

when submitting its revised EEP in this proceeding, but otherwise not requiring revision to the 

savings goals.  PO at 9 (“The Company is directed to remove the 10% residual risk adjustment 

when submitting its Revised Plan.”).  However, the Proposed Order lacks an express finding 

approving the Company’s modified savings goals as amended to remove the 10% residual risk 

adjustment.  Nicor Gas submits that such an express finding is necessary given the significance 

of the statutory requirement which directs Nicor Gas to achieve those goals.  Nicor Gas suggests 

that the lack of clarity with respect to this finding arises from the fact that the Proposed Order 

conflates the two distinct issues of (1) the modified savings goals required by statute and (2) the 

Company’s policy-related risk adjustment.  Nicor Gas only addresses the modified savings goals 

here because the Company accepts the Proposed Order’s conclusion to remove the 10% risk 

adjustment, provided that the Company’s adjustable savings goal proposal also is adopted as 

contemplated in the Proposed Order (at 64).   

As to the modified savings goals, Nicor Gas demonstrated by substantial evidence that it 

is highly unlikely that the statutory savings requirements can be met without exceeding the 2% 

budget cap.  220 ILCS 5/8-104(c), (d).  In fact, no party challenged the need for modified 

savings goals or presented evidence in favor of savings goals levels different than those proven 

reasonable by Nicor Gas.  The Illinois Attorney General (“AG”) and the Environmental Law and 
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Policy Center (“ELPC”) expressly acknowledged that Nicor Gas is unable to meet the statutory 

savings goals because of lower gas costs and an increase in the statutory targets.  AG Init. Br. at 

9; Mosenthal Dir., AG Ex. 1.0, 6:4-5; Crandall Dir., ELPC Ex. 1.0, 5:94-99.  Further, the 

Commission already has approved modified savings goals in the ComEd and Ameren Illinois 

EEP proceedings.  ComEd Order at 36 (“The Commission recognizes that ComEd has proposed 

this portfolio with a constricted budget and agrees that ComEd’s savings goals should be lower 

than that required by the statute.”); Ameren Illinois Order at 23-24. 

Given the importance of the modified energy savings goals, Nicor Gas recommends that 

the Proposed Order be revised to include:  (1) a separate discussion of the statutory modified 

savings goals under Section 8-104(d), including a summary of Nicor Gas’ position on the issue; 

(2) an express finding approving Nicor Gas’ modified savings goals for the Second EEP without 

the 10% adjustment; and (3) an express finding that Nicor Gas’ Second EEP meets the 

requirements of Section 8-104(f)(1).  The Proposed Order also should be revised to reference the 

fact that the detailed numbers for the modified savings goals for each of Plan Years 4, 5 and 6 

and cumulatively for the three-year Second EEP will be provided in the Company’s compliance 

filing in this proceeding.  Therefore, based on the foregoing, the Commission should amend the 

Proposed Order consistent with Exception No. 1. 

IV.B.2 SECTION 8-104(f)(1) MODIFIED ENERGY SAVINGS GOALS: ENERGY 
EFFICIENCY MEASURES AND PROGRAMS  
 

EXCEPTION NO. 2 

Nicor Gas submits that the Proposed Order’s Analysis and Conclusion regarding the 

Second EEP’s programs (at 15-16) should be revised in three respects:  (1) to clarify that the 

Commission is not at this time requiring Nicor Gas to implement joint programs with ComEd in 

addition to those already included in the Second EEP; (2) to reject the requirement that Nicor 
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Gas petition the Commission to discontinue offering any program jointly implemented with 

ComEd; and (3) to reject ELPC’s proposal to double the amount of customer incentives and to 

correspondingly cut administrative costs for the Company’s Business Energy Efficiency Rebates 

(“BEER”) program. 

The first revision is necessary because language in the Proposed Order arguably could be 

read as requiring Nicor Gas to implement additional joint programs with ComEd to the extent the 

Proposed Order “directs” the Company to jointly implement programs with ComEd “to the 

greatest extent practicable.”  PO at 15.  This directive follows the Proposed Order’s conclusion 

that requires Nicor Gas to eliminate the Behavioral Energy Savings (“BES”) Program in favor of 

joint EEP programs with ComEd.  Id.  Nicor Gas does not contest this conclusion.  However, 

because Staff only has advocated for funds to be moved from the BES Program to joint programs 

with ComEd, the Proposed Order should be revised to reflect that the shift in funding to such 

joint programs will satisfy the Commission’s directive to implement joint programs with 

ComEd.  In other words, the Proposed Order should be clear that the Commission is not 

requiring anything further of Nicor Gas at this time with regards to the implementation of joint 

programs with ComEd. 

The second revision is necessary because the requirement that Nicor Gas must petition 

the Commission before discontinuing any joint program with ComEd runs counter to the 

program flexibility that was previously granted to Nicor Gas for the First EEP in Docket No. 10-

0562, and that is currently adopted in the Proposed Order for the Second EEP.  In particular, the 

Proposed Order correctly recognizes that “flexibility in Plan implementation is critical to the 

success of energy efficiency programs in Illinois” and that the grant of flexibility to Nicor Gas 

includes, among other things, “the latitude to reallocate funding between energy efficiency 
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programs….”  PO at 35.  This flexibility will be impeded if Nicor Gas must first seek 

Commission approval before discontinuing a joint program with ComEd.  Moreover, one of the 

conditions of the flexibility granted to Nicor Gas is to discuss with the Stakeholder Advisory 

Group (“SAG”), prior to initiating the change, any shift in the budget that results in a 20% or 

greater change to any program’s budget, or that eliminates or adds a program.  Nicor Gas Rep. 

Br. at 12.  Further, the Commission has not imposed this petition requirement in the ComEd or 

Ameren Illinois EEP proceedings.  Finally, Nicor Gas cautions that the requirement of a formal 

proceeding to approve the Company’s discontinuation of a joint program likely will increase the 

costs of administering the portfolio and jeopardize energy savings due to the very nature of a 

litigated proceeding. 

The third revision is necessary because the evidence does not support the Proposed 

Order’s adoption of ELPC’s proposal to reallocate funding for the BEER program by increasing 

customer incentives and decreasing administrative costs.  PO at 16.  ELPC provided no factual 

substantiation for its proposed adjustment and, instead, argued that Nicor Gas somehow has not 

demonstrated that there are “unusual or extraordinary circumstances” that warrant spending half 

of the budget on administrative costs.  ELPC Init. Br. at 12.  ELPC’s argument on this point does 

not reference any evidentiary citations because ELPC did not rebut Nicor Gas’ evidence 

responding to the proposal.  Id. at 12.  Moreover, the Proposed Order’s conclusion to adopt 

ELPC’s proposal ignores the substantial evidence Nicor Gas provided supporting the Company’s 

proposed allocation of the funds for this program.   

For example, Nicor Gas demonstrated in this proceeding that its BEER program applies 

to a wide range of business customers, including many small businesses, across a wide 

geographic territory.  Jerozal Reb., Nicor Gas Ex. 7.0, 7:145-47.  Thus, Nicor Gas invests in a 
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significant effort of coordination and support in order to make sure the program serves a diverse 

cross section of customers, as required by Section 8-104(f)(5).  Id. at 7:147-49.  Nicor Gas also 

demonstrated that ELPC’s proposal ignores current awareness levels and customer acquisition 

challenges that exist for a new program like the BEER program.  Id. at 6:118-20.  Further, Nicor 

Gas demonstrated that reallocation of its BEER program budget – as ELPC proposes –would 

result in real-world impacts to marketing, trade ally engagement, administrative tracking, 

controls, education and outreach, and EM&V.  Id. at 6:115-18.   

Moreover, Nicor Gas presented evidence of the arbitrariness of ELPC’s recommendation 

by demonstrating that its BEER program is consistent with similar prescriptive gas programs in 

Illinois.  In particular, Ameren Illinois has a program (Business Standard Incentive – gas and 

electric) that is similar to the Nicor Gas BEER program.  The customer incentive percentage in 

the Ameren Illinois program is similar to the Nicor Gas BEER program.  Nicor Gas Rep. Br. at 

35-36.  Using the same basic calculation ELPC used with respect to Nicor Gas’ BEER program, 

the Ameren Illinois program percentage associated with customer incentives is 30%, which 

compares reasonably to the percentage in the Nicor Gas filing for a like program, in a similar 

climate zone and customer base.  Jerozal Reb., Nicor Gas Ex. 7.0, 6:128-7:142.  Put simply, 

Nicor Gas’ incentive percentage is reasonably lower than that of the Ameren Illinois program, 

given that the Nicor Gas BEER program requires a substantial outreach and education effort to 

ensure that the program is accessed by a wide range of business customers across a wide 

geographic territory in accordance with Section 8-104(f)(5).   

For these reasons and as reflected in the Company’s briefs, the Commission should revise 

the Proposed Order to approve Nicor Gas’ BEER program as proposed.  The Commission should 

also revise the summary of Nicor Gas’ position in Section IV.B.2 of the Proposed Order to fully 
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reflect the Company’s position.  Therefore, based on the foregoing, the Commission should 

amend the Proposed Order consistent with Exception No. 2. 

IV.D. SECTION 8-104(f)(8) INDEPENDENT EVALUATION CONTRACT AND COST-
EFFECTIVENESS ANALYSIS 

 
EXCEPTION NO. 3 

As the Proposed Order recognizes (at 4), Section 8-104(f)(8) of the Act requires that the 

Second EEP provide for, among other things, “a full independent evaluation of the 3-year results 

of the performance and the cost-effectiveness of the utility’s and Department’s portfolios of 

measures and broader net program impacts.”  220 ILCS 5/8-104(f)(8).  Section 8-104 also 

imposes a 3% limit on the “resources dedicated to evaluation.”  Id.  In accordance with these 

requirements, Nicor Gas appropriately budgeted its total EEP spending to fund an independent 

evaluation, and presented evidence that it plans to hire one or more external contractors to 

maintain responsibility for the independent evaluation.  Jerozal Dir., Nicor Gas Ex. 1.0, 15:323-

29.  In addition, Nicor Gas committed to continuing to file quarterly status reports and to 

complete cost-effectiveness analyses, which will be reviewed and validated by the independent 

evaluator.  Id. at 15:330-32.  In other words, Nicor Gas’ proposal seeks to strike a balance 

between the required cost-effectiveness analysis and the budgetary limitation on all activities 

associated with evaluation, measurement and verification (“EM&V”).  For this reason and those 

discussed below, the Proposed Order erroneously rejects Nicor Gas’ proposal regarding the 

three-year cost-effectiveness analysis in favor of Staff’s position that the independent evaluator 

must be “entirely responsible” for performing the analysis.  PO at 24. 

Nicor Gas respectfully submits that its proposal does not run counter to the statutory 

requirement for an “independent cost-effectiveness analysis” as the Proposed Order suggests.  Id.  

Under Nicor Gas’ proposal, the Company will complete a cost-effectiveness analysis that will 
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then be reviewed and validated by the independent evaluator.  Nicor Gas Init. Br. at 19.  

Moreover, Nicor Gas will not have total control over the evaluator and the Commission will 

retain the right to approve the hiring and firing of the evaluator.   Id. at 19-20.   

Nicor Gas also presented evidence that, in order to follow the approach contemplated in 

the Proposed Order’s conclusion, funds from the limited evaluation budget needlessly would be 

spent to have the independent evaluator engage in a time-consuming and expensive process to 

duplicate the analysis that Nicor Gas already will have performed.  Currently, the final cost-

effectiveness analysis requires a significant amount of data and is performed by the Company’s 

data management system – the program management tool (“PMT”).  Jerozal Reb., Nicor Gas Ex. 

7.0, 29:650-55.  All of the required inputs to perform an ex-post analysis come from the PMT, 

including program costs, avoided costs, participation levels, and measure information.  Chaudhry 

Reb., Nicor Gas Ex. 9.0, 2:41-3:45.  Nicor Gas uses a customizable tool (the Energy and 

Environmental Economics, Inc. (“E3”) Calculator) to build, operate, and calculate all of the 

widely varied factors associated with benefit-cost calculations.  Jerozal Reb., Nicor Gas Ex. 7.0, 

29:656-30:660.  Nicor Gas has invested significant effort in modifying the basic E3 tool for use 

in accordance with the Act.  Chaudhry Reb., Nicor Gas Ex. 9.0, 3:49-50.   

Under current practices and as proposed for the Second EEP, the EM&V independent 

evaluator vets and analyzes all of the Company’s data and the E3 model during each Plan Year.  

Jerozal Reb., Nicor Gas Ex. 7.0, 30:661-63.  Thus, the independent evaluator currently has 

complete oversight of this process, and can investigate, examine, and test all aspects of the cost-

effectiveness analysis.  Chaudhry Reb., Nicor Gas Ex. 9.0, 2:31-37.  The Company’s proposed 

method provides complete transparency, and there is no compelling reason to shift responsibility 

for this process to a third party.  Jerozal Reb., Nicor Gas Ex. 7.0, 31:685-87.  This is particularly 
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true where the Company’s proposed method has been effectively utilized by ComEd for more 

than five years and the Commission did not order a different approach to the cost-effectiveness 

analysis in the recent ComEd EEP proceeding.  See, e.g., Id. at 31:699-32:704. 

For these reasons and those stated in the Company’s briefs, the Commission should 

amend the Proposed Order to adopt Nicor Gas’ proposed method for performing the three-year 

cost-effectiveness analysis.  The Commission also should revise the summary of Nicor Gas’ 

position in Section IV.D of the Proposed Order to fully reflect the Company’s position.  Finally, 

the Commission should revise the Analysis and Conclusion in Section IV.D. of the Proposed 

Order to strike as irrelevant all language regarding cost-effectiveness analyses of the Company’s 

first three-year EEP, which is not at issue in this proceeding.  Therefore, based on the foregoing, 

the Commission should amend the Proposed Order consistent with Exception No. 3.  

V. PORTFOLIO FLEXIBILITY, COST-EFFECTIVENESS, AND REPORTING  
 

EXCEPTION NO. 4 

The Commission should revise the summary of Nicor Gas’ position in Section V of the 

Proposed Order to correctly reflect the Company’s position.  The Commission also should revise 

the Proposed Order’s Analysis and Conclusion in Section V. in two respects consistent with 

Exception No. 4:  (1) to clarify that the Commission is approving Nicor Gas’ requested 

flexibility subject to the same conditions the Commission imposed upon the Company in the first 

three-year EEP proceeding, Northern Illinois Gas Co. d/b/a Nicor Gas Co., Docket No. 10-0562 

(Order May 24, 2011), at 43-44; and (2) to strike the requirement that Nicor Gas petition the 

Commission to discontinue offering any program jointly implemented with ComEd for the 

reasons discussed above as to Exception No. 2.  
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VI.A. EVALUATION: CONSISTENT IL-NTG METHODS  
 

EXCEPTION NO. 5 

The Commission should revise Section VI.A. of the Proposed Order consistent with 

Exception No. 5 to strike the summary of Nicor Gas’ position because Nicor Gas did not present 

evidence regarding Staff’s insistence that the Commission require consistent statewide NTG 

methodologies in the evaluations of comparable EEPs.  Staff’s proposal as adopted by the 

Proposed Order (at 38-39) effectively will result in the same efforts by the utilities, their 

evaluators and stakeholders that will be undertaken to develop an Illinois Energy Efficiency 

Policy Manual (“Policy Manual”) on evaluation issues as directed by the Proposed Order (at 53).  

Nicor Gas does not take exception to the Proposed Order’s conclusions regarding consistent 

NTG methodologies just as the Company does not take exception to the Proposed Order’s 

directive regarding the Policy Manual. 

VI.B. EVALUATION: SPILLOVER  
 

EXCEPTION NO. 6 

The Proposed Order directs evaluators to consider spillover in determining savings while 

at the same time it directs evaluators to be “mindful of the costs to measure spillover and the 

likely impacts of such measurements.”  PO at 43.  Nicor Gas does not take exception to this 

ultimate conclusion; however, Nicor Gas proposes that the last sentence of the Analysis and 

Conclusion section be stricken consistent with Exception No. 6 because a requirement to submit 

“consistent statewide spillover estimation methodologies … to the Commission for approval as 

an attachment to the updated IL-TRM” is more appropriately addressed in the TRM proceeding 

and not in this proceeding.  
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VI.C. EVALUATION: MODIFIED NET-TO-GROSS FRAMEWORK  
 

EXCEPTION NO. 7 

Although the Proposed Order acknowledges the importance of consistency across the 

EEPs for all Illinois utilities (see, e.g., PO at 9, 35, 38-39, 53), the Proposed Order (at 49-50) 

deviates in a significant way from the Commission’s Orders in the Ameren Illinois and ComEd 

EEP proceedings with regards to the NTG framework.  Ameren Illinois Order at 123; ComEd 

Order at 118-19.  Instead of adhering to the course set in these prior Orders with respect to a 

revised NTG framework, the Proposed Order adopts Staff’s proposal presented in direct 

testimony (Staff Ex. 1.1).  PO at 50.  The NTG framework proposed by Nicor Gas is consistent 

with the Commission’s prior Orders and it should therefore be adopted.   

As acknowledged by the AG, the NTG framework proposed by Nicor Gas supports 

“evaluators making the initial proposals for NTG values, bringing these to the SAG to attempt to 

reach consensus, and also acting as the final arbiter to decide any non-consensus values prior to 

March 1.”  AG Init. Br. at 36.  Accordingly, Nicor Gas’ NTG framework addresses the concerns 

of Staff, the AG, and ELPC that the SAG be included in the assessment of NTG values.  See 

Staff Init. Br. at 20-21 (citing Staff Ex. 1.1); AG Init. Br. at 31-33; ELPC Init. Br. at 8-9.  

Importantly, Nicor Gas revised its framework in this proceeding to add the following fourth 

provision to specifically address these concerns: 

Prior to March 1 of each year, the independent evaluator will present its 
proposed NTG values for each program to the SAG.  The purpose of this 
meeting will be for the independent evaluator to present its rationale for 
each value and provide the SAG, in their advisory role, with an 
opportunity to question, challenge and suggest modifications to the 
independent evaluator’s values.  The independent evaluator will then 
review this feedback and make the final determination of values to be used 
for the upcoming year. 

Weaver Reb., Nicor Gas Ex. 8.0, 6:113-19.     
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Most of the language in the fourth provision is identical to language that the Commission 

adopted in the Ameren Illinois EEP proceeding (Docket No. 13-0498).  Ameren Illinois Order at 

123.  Nicor Gas maintains that the Commission’s other conclusions regarding NTG in the 

Ameren Illinois proceeding are not ideal because, as a starting point, rather than adopt language 

similar to the Company’s proposal, the Commission maintained the provisions of the NTG 

framework adopted in the Order in Ameren Illinois Docket No. 10-0568.  See Id.  This earlier 

framework includes a number of problems that all parties to this proceeding agree should be 

rectified, including, among others, retroactive application of NTG values under certain 

conditions.  Weaver Sur., Nicor Gas Ex. 12.0, 5:103-07.   

The language in the Company’s fourth provision above also is identical to NTG 

framework language proposed by ComEd in its EEP proceeding.  ComEd Order at 103 (citing 

ComEd Ex. 3.0 at 67).  Further, in the ComEd EEP proceeding (Docket No. 13-0495), certain 

parties, including ComEd, Staff, and the AG, have submitted a Joint Draft Proposed Order on 

Rehearing that presents agreed revised language to the NTG framework that contains all of Nicor 

Gas’ proposed language above plus additional language.  As stated in the Joint Draft Proposed 

Order on Rehearing (at 2), the revised language would “incorporate the independent evaluator 

and SAG process for determining NTG values that was approved for Ameren in Docket No. 13-

0498.”  As further expressed in the Joint Draft Proposed Order (at 2-3), the revised language also 

avoids the retroactive concerns described above by ensuring prospective-only application of 

NTG values.  

For these reasons and those set forth in the Company’s briefs, the Commission should 

revise the Proposed Order to adopt the Company’s four point revised NTG framework as 

reasonable and efficient and consistent with the Commission’s prior Orders in the Ameren 
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Illinois and ComEd EEP proceedings.  The Commission also should revise the summary of 

Nicor Gas’ position to correctly reflect the Company’s position.  Therefore, the Proposed Order 

should be amended in accordance with Exception No. 7. 

VI.D EVALUATION: NTG RATIO VALUES FOR PROGRAM YEAR 4  
 

EXCEPTION NO. 8 

The Proposed Order adopts Staff’s recommendation that Nicor Gas work with SAG to 

reach consensus on NTG ratio values to deem for Program Year 4 (“PY4”) and include such 

NTG ratio values for PY4 in the remodeling of the Company’s portfolio for its compliance filing 

in this proceeding.  PO at 51.  In this regard, the Proposed Order wholly fails to acknowledge 

that the timeline needed to achieve Staff’s proposal simply cannot be achieved given that March 

1st has come and gone. 

Further, the Commission already has recognized in the Ameren Illinois and ComEd EEP 

proceedings that the independent evaluator would have to present proposed NTG values to the 

SAG “prior to March 1” in order to provide sufficient time for (1) the SAG to provide input on 

those values, (2) the independent evaluator to review the SAG feedback, and (3) the independent 

evaluator to make the final determination of NTG values to be used for the upcoming plan year 

beginning on June 1.  Ameren Illinois Order at 123; ComEd Order at 118-19.  In this proceeding, 

the AG has requested that the Commission clarify that the SAG should be given “a reasonable 

period of time to review information and attempt to reach consensus” on the NTG values, which 

the AG indicates would mean presentation of the proposed NTG values sufficiently in advance 

of March 1.  AG Init. Br. at 37.  Staff also recognized the importance of discussing NTG values 

with the SAG prior to March 1:  “To help mitigate the risk of compromising the independence of 

the Evaluators, the Commission should require that SAG participants have an opportunity to be 
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involved in the NTG Update Process by requiring the Company to hold NTG Update meetings 

open to interested SAG participants by specific dates in advance of March 1….”  Hinman Dir., 

Staff Ex. 1.0, 44:1012-17; Staff Ex. 1.1. 

Furthermore, in accordance with Section 8-104, the Company’s Second EEP is to 

commence on June 1, 2014.  The Commission will not enter a final Order in this proceeding until 

sometime in May.  Given that Nicor Gas expects to be required to make its compliance filing 

possibly only days before the start of PY4, “deemed” NTG values for PY4 will not be available 

in time to be included in that filing.  Thus, as a very practical matter, the only option for Nicor 

Gas will be to include in its compliance filing the NTG values approved in the Commission’s 

final Order.  Further, since the March 1 deadline defined in the NTG frameworks proposed by all 

the parties has come and gone for PY4, the only option available for Nicor Gas will be to deem 

PY4 NTG values using the values approved by the Commission’s final Order. 

Therefore, based on the foregoing, the Commission should amend the Proposed Order 

consistent with Exception No. 8. 

VII. ADJUSTABLE SAVINGS GOAL 

EXCEPTION NO. 9 
 

As noted above, the Proposed Order correctly adopts the Company’s adjustable savings 

goal proposal and Nicor Gas does not contest this finding.  PO at 64.  However, the Commission 

should revise the summary of Nicor Gas’ position in Section VII. of the Proposed Order to 

correctly reflect the Company’s position.   
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VIII. STAKEHOLDER ADVISORY GROUP  
 

EXCEPTION NO. 10 

Nicor Gas offers three suggested revisions to Section VIII. of the Proposed Order.  First, 

the Commission should revise the heading for Section VIII. of the Proposed Order to reflect that 

it relates to “Stakeholder Advisory Group” issues more generally.  See PO at 65.  That is because 

the Proposed Order contemplates matters regarding the SAG beyond the single purported 

subcommittee issue reflected in the Proposed Order’s heading.  For example, the summary of 

Nicor Gas’ position in the Proposed Order reflects the Company’s evidence regarding the 

background of the SAG and the Company’s request that the SAG remain a purely advisory body.  

Id.   

Second, the Commission should revise the Analysis and Conclusion in Section VIII. to 

conform to the correct conclusion in Findings and Orderings Paragraph (5) that Nicor Gas shall 

participate in an “advisory” SAG.  PO at 68, 73.  No party objected to Nicor Gas’ request that the 

Commission confirm the SAG’s role as a purely advisory body without any decision-making 

authority.  Jerozal Dir., Nicor Gas Ex. 1.0, 27:587-96.  However this conclusion is missing from 

Section VIII., which addresses the evidence regarding the SAG. 

Third, the Commission should revise the Analysis and Conclusion in Section VIII. to 

correctly reflect Nicor Gas’ position on the topic of SAG subcommittees.  The evidence reflects 

that Nicor Gas suggested a means of promoting efficiency in the SAG by taking up issues among 

the program administrators and then bringing them to the larger SAG.  Nicor Gas Rep. Br. at 18-

19.  Contrary to the Proposed Order’s conclusion, Nicor Gas has not requested that the 

Commission order or sanction “subcommittees.”  PO at 68.  Instead, Nicor Gas simply suggested 

that the plan administrators participate in a collaborative process that is routine, reasonable, and 
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efficient, and despite the concerns of Staff and the AG, transparent and beneficial to the overall 

SAG process.  Jerozal Reb., Nicor Gas Ex. 7.0, 26:577-84; Jerozal Sur., Nicor Gas Ex. 11.0, 

9:192-10:205.  In light of the fact that Nicor Gas has not requested “Commission sanctioned 

subcommittees” and, instead, has simply suggested the continuation of a collaborative process, 

the Commission should revise the Proposed Order to correctly reflect the Company’s position on 

this topic.  

Therefore, based on the foregoing, the Commission should amend the Proposed Order 

consistent with Exception No. 10. 

IX. WASTED ENERGY ANALYSIS  
 

EXCEPTION NO. 11 

The Proposed Order erroneously adopts ELPC’s proposal to require Nicor Gas to conduct 

a wasted energy study.  PO at 70.  This conclusion is not compatible with the Proposed Order’s 

determination to reject the Company’s behavioral program, which would be the only means by 

which any study results would be applied.  Id. at 15.  Thus, even if Nicor Gas were to conduct 

the study as contemplated in the Proposed Order, it would not have any programs through which 

to implement its results in Plan Years 5 and 6 as directed by the Proposed Order.  Id. at 70. 

Moreover, the Proposed Order’s conclusion ignores that ELPC has never conducted such 

a study, was unable to identify any wasted energy study besides the study conducted by ComEd, 

and is unaware of the costs required to conduct such a study.  Jerozal Reb., Nicor Gas Ex. 7.0, 

13:262-63, 13:278-84.  In this respect, the Proposed Order appears to mistakenly require Nicor 

Gas to shoulder the evidentiary burden with regards to a wasted energy study.  In short, the 

Proposed Order’s determination to order Nicor Gas to conduct a wasted energy study is 
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unsupported by the evidence; therefore, the Proposed Order should be amended in accordance 

with Exception No. 11. 

X. ON-BILL FINANCING 

EXCEPTION NO. 12 
 

Although Nicor Gas does not necessarily agree with the Proposed Order’s directive to 

discuss with the SAG issues related to implementing On-Bill Financing (PO at 73), the Company 

does not offer an exception to Section VIII. of the Proposed Order beyond suggesting revisions 

to the summary of Nicor Gas’ position as reflected in Exception No. 12.   

XI. FINDINGS AND ORDERING PARAGRAPHS 

EXCEPTION NO. 13 

Nicor Gas offers suggested revisions to the Findings and Orderings Paragraphs of the 

Proposed Order in order to conform the language in those paragraphs to the other revised 

language the Company proposes as discussed above and set forth in the Company’s Exhibit A. 
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CONCLUSION 

WHEREFORE, for each of the reasons set forth herein and within its Initial and Reply 

Briefs, Northern Illinois Gas Company d/b/a Nicor Gas Company respectfully requests that the 

Proposed Order be modified consistent with the positions and language set forth herein and with 

the replacement language in Nicor Gas Company’s Exceptions in Exhibit A and, as modified, be 

adopted by the Commission. 

Dated:  April 30, 2014  
  Respectfully submitted, 
 

NORTHERN ILLINOIS GAS COMPANY 
D/B/A NICOR GAS COMPANY 
 

 By:  /s/  Anne W. Mitchell  
        One of their attorneys 
John E. Rooney  
Anne W. Mitchell  
ROONEY RIPPIE & RATNASWAMY LLP 
350 West Hubbard Street, Suite 600 
Chicago, Illinois 60654 
(312) 447-2800 
john.rooney@r3law.com 
anne.mitchell@r3law.com 
 
 


	VII. Adjustable Savings Goal

