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Staff of the Illinois Commerce Commission (“Staff”), by and through its counsel, 

pursuant to the direction of the Administrative Law Judge (“ALJ”) and Section 200.190 

of the Commission’s Rules of Practice, 83 Ill. Adm. Code §200.190, respectfully submits 

its Response to the Emergency Joint Motion to Clarify the Order Regarding the Large 

C&I Pilot Program (“Motion”) filed jointly by Commonwealth Edison Company 

(“ComEd”), the Coalition to Request Equitable Allocation of Costs Together (“REACT”), 

the Midwest Cogeneration Association (“MCA”), and the National Resources Defense 

Counsel (“NRDC”) (collectively, “Joint Movants”). In response to said Motion, Staff 

respectfully states the following: 

1. On January 28, 2014, the Illinois Commerce Commission (“Commission”) issued 

its Final Order in this proceeding.  Commonwealth Edison Co., ICC Final Order Docket 

No. 13-0495, (January 28, 2014)(“Plan 3 Order”).   



2. With respect to the Large C&I Pilot Program (“Pilot”), the Commission noted that 

“a broad consensus has now developed in support of a modified Large C&I Pilot 

Program.”  Plan 3 Order at 74.  The Commission ordered that because the final Pilot 

Program may be different after collaboration at SAG, the Pilot specifics were to be filed 

in this Docket.  Id.  A series of specifications were laid out for the Pilot, including the 

finding that the Pilot must “be cost-effective and any measure must pass the TRC.”  Id. 

3. On April 25, 2014, Joint Movants filed their Motion, requesting that the 

Commission “clarify” its findings on the application of the Total Resource Cost Test 

(“TRC”) to the Pilot.  Motion, 1.  In its Motion, Joint Movants allege that because the 

Commission has never before required application of the TRC Test at the measure 

level, the Commission must “confirm” that the Plan 3 Order did not change the 

requirement in the Pilot that the TRC be applied at the project level1 rather than the 

measure level.  Motion, 1. 

4. At the outset, Staff notes that the Plan 3 Order plainly and clearly states the Pilot 

itself and each measure within the Pilot must pass the TRC, and accordingly, any 

motion requesting to “clarify” that statement is a thinly-veiled attempt to change the 

Commission’s Final Order.  The proper avenue for doing so is by filing an Application for 

Rehearing pursuant to 83 Ill. Adm. Code § 200.880.  However, the deadline for 

Applications for Rehearing passed on February 27, 2014.  83 Ill. Adm. Code 200.880(a). 

5. Joint Movants first allege that the TRC should be applied at the project level 

because that the TRC should be applied at the project level because no party contested 

application of TRC at the project level, and thus the matter of measure-level cost-

                                            
1
 As used in the Pilot, a “project” is made up of multiple energy efficiency measures.  See, 

Commonwealth Edison Company, Docket No. 13-0495 Compliance Filing, Energy Efficiency & Demand 
Response Plan, 71 (February 27, 2014). 



effectiveness in the Pilot was never presented to the Commission.  Motion, 3.  Joint 

Movants fail to recognize that as the Commission has the authority to approve the Plan 

under the Illinois Public Utilities Act, the Commission likewise has the authority to 

impose additional requirements under the Plan.  See 220 ILCS 5/8-103(f).  Even if all 

parties were in agreement that project-level application of TRC is preferable to 

measure-level TRC for the Pilot, such an agreement does not remove the Commission’s 

authority to exercise its discretion to impose stricter requirements. 

6. Furthermore, contrary to the allegations of the Joint Applicants, numerous parties 

did comment on the application of TRC to the Pilot during the proceeding.  See, IIEC 

Ex. 1.0, 6-7; AG Ex. 2.0, 5-7; NRDC Ex. 2.0, 6; NRDC RB, 18-19.  The AG expressed 

concerns that a project level TRC cost-effectiveness requirement is not sufficient by 

itself to protect ratepayers and these funds from inappropriate use.  Plan 3 Order at 72.  

NRDC argued that in addition to requiring projects to be cost-effective under the TRC 

test, the Commission should also require that each project should be cost-effective 

under the utility cost test.  Plan 3 Order at 74.  To argue that no parties raised the issue 

of measure-level TRC is inappropriate and not credible.  

7. Joint Movants next allege that because no existing Commission order requires 

the application of measure-level TRC, the Plan 3 Order must be “clarified” to “confirm” it 

is not doing so here.  Motion, 1, 4.  This argument cannot prevail.  The Commission has 

never approved a Large C&I Pilot prior to this proceeding.  To follow this argument 

would mean that the Commission must not approve the Pilot, since the Commission has 

never done so in the past. Again, the fact that the Commission has declined to order 

ComEd to only implement cost-effective measures  in the past did not remove the 



Commission’s authority to order it to do so in the Pilot, nor at any time in the future, 

especially should the evidence in a future proceeding deem that it is necessary.   

8. Additionally, Joint Movants allegation that there is no existing Commission order 

requiring the application of measure-level TRC is not forthcoming.  ComEd’s Plan 2 

Order states that “[t]he Commission futher agrees with Staff that ComEd should 

continue to implement cost-effective measures in its programs, and directs ComEd to 

do so … .”  Commonwealth Edison Co., Final Order ICC Docket No. 10-0570, 42 

(December 21, 2010); see also, Plan 3 Order at 60.  The Commission has previously 

ordered measure-level evaluation, and the  Commission properly exercised its 

discretion to do so in the Plan 3 Order. 

9. Finally, Joint Movants allege that the use of measure-level TRC on the Pilot 

would have a “chilling effect” and undermine its purpose.  Motion, 4.  The Pilot will allow 

participants unprecedented access to their Rider EDA contributions.  Staff believes that 

large commercial and industrial users will want to take advantage of these 

unprecedented opportunities which will outweigh any alleged “chilling effect” on the 

Pilot.  Furthermore, these claims of chilling effects are unsubstantiated.  Joint Movants 

do not provide the Commission with any evidence of measures that do not pass the 

TRC test that the Joint Movants believe should be offered through the Pilot.   The 

purpose of the Pilot is not to produce negative net benefits for ratepayers, which by 

definition each cost-ineffective measure produces, as this is not in line with the statutory 

goal.  Rather, the purpose of the Pilot is clearly articulated in the Plan 3 Order:  

The Commission agrees with the general idea and hopes that it will increase net 
energy efficiency investment for Large C&I customers. An emphasis on this goal is 
important and should be SAG’s focus when working on the specifics of the pilot. The 
Commission’s goal, which is consistent with the statutory goal, is distinct from 



REACT’s goal of ensuring that its clients’ Rider EDA funds are available to them. 
Indeed, the testimony made clear that these customers are already highly motivated 
and concern that the pilot be designed to limit free riders.   
 

Plan 3 Order at 74.  Clearly, these “highly motivated” participants will still be able to 

partake in the Pilot and while ratepayer benefits are protected through application of the 

TRC at the measure-level to the Pilot. 

WHEREFORE Staff of the Illinois Commerce Commission respectfully requests 

that the Illinois Commerce Commission take into consideration Staff’s comments 

regarding the Joint Motion to Clarify the Order and deny the motion. 
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