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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

         

NORTHERN ILLINOIS GAS COMPANY  ) 

d/b/a NICOR GAS COMPANY    )     

        ) Docket No. 13-0549 

Petition pursuant to Section 8-104 of the Public Utilities ) 

Act To Submit an Energy Efficiency Plan   )   

 

BRIEF ON EXCEPTIONS AND EXCEPTIONS OF  

THE PEOPLE OF THE STATE OF ILLINOIS 

 

The People of the State of Illinois, by and through Lisa Madigan, Attorney General of the 

State of Illinois (“the People” or “AG”), pursuant to the schedule established by the 

Administrative Law Judges (“ALJs”), hereby file their Brief on Exceptions in the above-

captioned proceeding involving the proposed three-year energy efficiency plans of Northern 

Illinois Gas Company (“the Company” or “Nicor”). 

I. INTRODUCTION 

The Proposed Order includes critical findings that will promote the cause of providing 

cost-effective, consistent and robust energy efficiency programs to all ratepayers in Illinois.  

Among these critical conclusions are the finding that cost-effectiveness be evaluated at the 

portfolio level, rather than at the measure level; that consultation with the Stakeholder Advisory 

Group is essential to the creation and evaluation of utility-offered programs; and that to the 

greatest extent possible, programs should be offered jointly with the electric delivery utility, 

Commonwealth Edison Company (“ComEd”).  Importantly, too, the Proposed Order rejects the 

Company’s request for a 10% “residual risk adjustment” – a proposal designed to insulate the 

company from any financial penalty risk and reduce the net energy savings to be achieved over 

the three-year plan period by 10%. 
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On the other hand, the Proposed Order includes a finding that contradict best practices by 

virtually eliminating any performance risk for Nicor, thereby stripping the incentives to make 

necessary modifications to programs.  For example, the Proposed Order’s conclusion that grants 

the Company’ request for adjustable energy savings goals, consistent with updates to both the 

Net-to-Gross (“NTG”) evaluation and changes to the Technical Resource Manual (“TRM”), 

hinders the goal of achieving maximum energy savings.  It also is inconsistent with the 

Commission’s ComEd Order in Docket No. 13-0495 and Section 8-104(j), which provides for 

financial penalties when annual savings goals are not achieved.  Indeed, it is ratepayer  -- not 

shareholder -- interests that must prevail in these efficiency plan orders, given the General 

Assembly’s clear mandate that require the Company “to use cost-effective energy efficiency to 

reduce direct and indirect costs to consumers.”  220 ILCS 5/8-104(a).   It is important to note that 

the Company’s proposal presents three-year savings goals that fall significantly short of the 

statutory goals, outlined in Section 8-104(c), due mainly to the statutory 2% cost cap of Section 

8-104(d).   This is yet another reason to ensure that Commission policies are implemented that 

do not thwart the incentives provided in Section 8-104 for utilities to continually monitor and, if 

need be, modify programs (with SAG input) to ensure that maximum energy savings are 

achieved.   

Other issues addressed in this Brief relate to specific findings – in particular findings 

related to portfolio flexibility and the Net-to-Gross framework to be adopted -- that are 

inconsistent with recent agreements reached in Rehearing in Docket No. 13-0495  (ComEd) and 

Ameren Illinois Company’s proposed three-year efficiency plan, Docket No. 13-0498.   

The People respectfully request that the Commission’s final order in this proceeding 

reflect the recommendations discussed below.  
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II. PROGRAM FLEXIBILITY 

 

 A. Exception No. 1 – Flexibility 

 

 The Proposed Order grants the Company’ request for unlimited flexibility and adopts 

Staff’s rationale that such unlimited flexibility provisions are permissible if the Company comply 

with Staff’s-recommended reporting requirements that are, in fact, onerous and would require 

new programs to be cost-effective at the individual program level, rather than at the portfolio 

level.  PO at 35-36.  This finding is both inconsistent with recently approved ICC orders on other 

utility three-year efficiency plans, and is inconsistent with clear Commission precedent that (1) 

requires SAG consultation for significant program changes; and (2) ensures that cost-

effectiveness is analyzed at the portfolio level, rather than the individual measure level. 

Indeed, both the recently issued Commission order in ComEd Docket No. 13-0495 and 

the Commission’s grant of the AG’s request for rehearing in Ameren Illinois Company Docket 

(“Ameren”) No. 13-0498 make clear that the Commission believes some limits should be placed 

on a utility’s request for unlimited flexibility in modifying efficiency programs during the 

pendency of the three-year plan.  Moreover, the notion that Staff-recommended reporting 

requirements are appropriate to moderate that requested flexibility recently has been challenged 

in recent Commission rulings.   

For example, in ComEd Docket No. 13-0495, ComEd’s three-year plan docket, the 

Commission held as follows: 

Commission Analysis and Conclusion  

The Commission agrees that ComEd requires flexibility to 

effectively manage its portfolio. The Commission urges ComEd to 

bring any proposed modification to the SAG for discussion, but 

requires that any modifications that require a 20% budget shift be 

brought to SAG as well as reported to the Commission. To clarify, 

ComEd proposes that the following matters would be discussed 
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within the SAG: (i) the reallocation of funds among program 

elements within the Smart Ideas for Your Home and Smart Ideas 

for Your Business programs (excluding those elements managed 

by DCEO) to ensure ComEd’s ability to achieve its goals, where 

the change in budget for any specific program element is greater 

than 20%; (ii) discontinuing approved program elements within the 

Smart Ideas for Your Home and Smart Ideas for Your Business 

programs; and (iii) adding new program elements within the Smart 

Ideas for Your Home and Smart Ideas for Your Business 

programs, as long as those program elements pass the TRC test. 

The Commission requires that these items that ComEd proposes to 

discuss with SAG also be reported to the Commission.  

The AG proposes that if ComEd proposes a budget shift resulting 

in a 20% or greater variance from planned annual program 

budgets, a goal adjustment would be triggered. The Commission 

does not find this to be necessary because the Commission will be 

aware of large budget shifts through reports to the Commission, 

but also if indeed ComEd is abusing its discretion there is nothing 

to stop Staff or an Intervenor from bringing this to the 

Commission’s attention.  

Because of the shift to evaluation proceedings only every three 

years, Staff’s semi-annual reporting recommendations regarding 

program activities, implementation modifications, spending and 

saving amounts are approved. This ensures that if there is a 

problem in the middle of the Plan, Staff will be aware of it and be 

able to bring it to the Commission’s attention. It is hard to 

understand the Company’s administrative burden argument when 

this is information apparently already available to the Company 

and the annual evaluation proceeding burden is removed.   

 

ICC Docket No. 13-0495, Order of January 28, 2014 at 56.  After the Commission adopted a 

somewhat different approach to flexibility in the Ameren 13-0498 three-year plan docket 

(granting Ameren’s request for unlimited flexibility and Staff’s rather onerous reporting 

requirements) – a finding that is similar to the conclusion adopted in the Proposed Order in this 

docket -  the Commission granted in part the application filed by AG, CUB, and ELPC, which 

limited the rehearing to address whether it is appropriate for the Commission to adopt the same 

portfolio flexibility procedure adopted in the proceeding to approve Commonwealth Edison 
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Company’s (“ComEd”) Plan 3 (ICC Dkt. No. 13-0495).  See Notice of Commission Action on 

March 19, 2014.  The Commission granted the AG’s request for rehearing, specifically noting 

that the Ameren findings were inconsistent with the conclusion on flexibility ordered in the 

ComEd docket.  At the Open Meeting, ICC Chairman Doug Scott stated: 

In the Final Order in this proceeding, we determined that it was 

necessary to allow Ameren some flexibility in administering its 

Energy Efficiency Portfolio, but that it was necessary to impose 

some limitations on that flexibility to protect ratepayors (sic). 

We adopted the event-based limitations proposed by staff. In the 

ComEd proceeding, we documented (adopted) the AG's 

proposal, which requires that any modifications that required a 

20-percent budget shift be brought to the SAG and reported to 

the Commission.  The AG, CUB and the ELPC point out that it 

may be more desirable to document (adopt) the same 

methodology in the ComEd and Ameren proceedings to insure 

consistent program practices; and more importantly, to 

incorporate SAG stakeholder input.  These are both important 

goals and in my estimation worth giving a closer look. In 

addition, after reviewing the parties' petitions, motions and 

replies to motions, I am concerned that our adoption of staff's 

event-based limitations may have given the parties the mistaken 

belief that cost -effectiveness is evaluated on a measure basis as 

opposed to a portfolio basis. Adoption of the AG's proposal 

instead would also serve to avoid any confusion on this issue. 

Thus, at this time I would move to grant in part the AG, CUB 

and ELPC's request for rehearing, specifically on the topic of 

whether it is appropriate for the Commission to adopt the same 

portfolio flexibility procedure adopted in the Ameren 

proceeding in the current proceeding. Is there a second to that 

motion? 

 

COMMISSIONER DEL VALLE: Second. 

CHAIRMAN SCOTT: Seconded by Commissioner Del Valle. 

Any discussion on the motion?  

(No response.) 

CHAIRMAN SCOTT: All in favor, say aye. 

(A chorus of ayes.) 

CHAIRMAN SCOTT: Any opposed? 

(No response.) 
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CHAIRMAN SCOTT: The vote is 5 to nothing, and the Petition 

for Rehearing on the topic outlined is 8 granted. 
 

See Minutes of March 19, 2014 ICC Open Meeting at 43-45.   This discussion, as well as the 

unanimous vote, makes clear that the Commission has had second thoughts about approving the 

utility’s request for unlimited flexibility and Staff’s recommendations that purport to moderate 

that request in some unidentified way.  

 To date, the active parties in rehearing in the Ameren 13-0498 docket have reached 

agreement on language (consistent with the proposed language identified below) that provides 

the Company with needed flexibility, while placing some limits on the ability to make changes 

unilaterally, and incorporates specific requirements to advise the Stakeholder Advisory Group 

(“SAG”) of any planned changes.  In short, the agreed upon language urges the Commission to 

adopt an order that: 

 Urges the Company to bring any proposed modification of programs, budgets or 

savings goals to the SAG for discussion; 

 Requires that any modification that is reasonably expected to require a 20% or 

greater budget shift from the planned annual program budget be brought to SAG 

as well as reported to the Commission on a quarterly basis.   

 Requires that the following matters should be discussed within the SAG:  the 

reallocation of funds among programs where the change in budget for any specific 

program is reasonably expected to be greater than 20%, the discontinuation of 

approved programs, and the addition of new programs.  The Commission requires 

that the Company discuss these items with the SAG and also report them 

quarterly to the Commission. 

 

See Joint Motion for Entry of An Agreed Draft Proposed Order, filed April 28, 2014.  These 

findings, which are consistent with the Commission’s finding in Docket No. 13-0495 and the 
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current, agreed-upon language in Docket No. 13-0498 on Rehearing, would provide the 

Company with needed flexibility, while permitting SAG input in decisions affecting ratepayer-

funded programs that the Commission has found to be essential to best practices and the 

achievement of cost-effective energy savings.  They should be adopted here. 

   

 Proposed Language 

 

 In accordance with the arguments presented above, the Commission 

should modify the Proposed Order’s conclusion at pages 35 and 36, and adopt a 

finding consistent with both the ComEd order and the agreement that has been 

worked out among Ameren, the AG, the Commission Staff and other parties in 

Ameren Docket No. 13-0498 On Rehearing, as presented below: 

 Commission Analysis and Conclusion 

 
As an initial matter, the Commission reiterates that Section 

8-104(f)(5) of the Act requires a utility’s entire portfolio to be cost-

effective in order for the Commission to approve a Plan, and does 

not require every single measure or program to be cost-effective. 

However, it is expected that the Company will not eliminate 

careful consideration with respect to the addition of cost-

ineffective measures during Plan implementation. The 

Commission recognizes that the addition of cost-ineffective 

measures reduces net economic benefits for consumers. The 

Commission notes that the Company is not planning to meet the 

unmodified statutory energy savings goals and thus it does not 

make sense for the Company to promote energy efficiency 

measures that produce negative net benefits for ratepayers. Thus, 

the Commission finds it reasonable for the Company to include 

explanations for any necessary cost-ineffective measures in its 

Revised Plan in its compliance filing. The Commission agrees that 

reporting to the Commission TRC results for new measures in the 

Company’s quarterly reports is appropriate.  

 

The AG proposes that if the Company proposes a budget 

shift resulting in a 20% or greater variance from planned annual 

program budgets, a goal adjustment would be triggered. Consistent 

with our findings in ICC Docket No. 13-0495, the Commission 

does not find this to be necessary because the Commission will be 
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aware of large budget shifts through the Company’s reports to the 

Commission. In addition, if the Company is indeed abusing its 

discretion, Staff or an Intervenor should bring this to the 

Commission’s attention. The Commission believes that the AG’s 

proposal would serve to discourage the Company from shifting 

funding across programs in cases where it may be beneficial to 

consumers.  

While the parties and Staff agree that the Company should 

have flexibility to change their programs and measures, the AG 

recommends the Commission adopt specific limits on the 

Company’ flexibility and argues that Nicor should bring any 

proposed modifications of programs to the SAG for discussion 

whether or not the 20% threshold is expected to be exceeded. The 

AG notes that the SAG has proven to be an effective sounding 

board to allow various stakeholders to provide input and ultimately 

help build support for the programs and provide the program 

administrators with an added level of security in knowing if any 

stakeholders have major concerns prior to any after-the-fact 

litigation. CUB also supports the AG’s proposal for Ameren to 

discuss proposed program and budget changes with the SAG. 

  

The Commission must decide what, if any, restrictions 

should be placed on the Company’s portfolio flexibility.  The 

Commission finds that it is necessary to impose some limitations 

on the Company’s flexibility to protect ratepayers.   

 

Similar to our conclusion in Commonwealth Edison 

Company’s three-year plan proceeding, Docket No. 13-0495, the 

Commission urges the Company to bring any proposed 

modification of programs, budgets or savings goals to the SAG for 

discussion, but requires that any modification that is reasonably 

expected to require a 20% or greater budget shift from the planned 

annual program budget be brought to SAG as well as reported to 

the Commission on a quarterly basis.  The following matters 

should be discussed within the SAG:  the reallocation of funds 

among programs where the change in budget for any specific 

program is reasonably expected to be greater than 20%, the 

discontinuation of approved programs, and the addition of new 

programs.  The Commission requires that the Company discuss 

these items with the SAG and also report them quarterly to the 

Commission. 

 

The Commission recognizes that flexibility in Plan 

implementation is critical to the success of energy efficiency 

programs in Illinois. The Commission also recognizes that any 

grant of flexibility should be followed by transparency and clear 
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policy guidance concerning implementation in order to ensure the 

fruition of the policy objectives specified in the energy efficiency 

statute. Therefore, the Commission grants the Company’s request 

for flexibility in implementing its Plan, including the latitude to 

reallocate funding between energy efficiency programs, add or 

delete cost-effective energy efficiency measures, increase or 

decrease incentive amounts, adjust/rebalance the portfolio in 

response to individual program performance or emerging 

market/technology opportunities, and add additional cost-effective 

energy efficiency programs and measures, subject to Staff’s 

recommended requirements:  

 

(1) The Company is directed to stay apprised of and respond 

prudently and reasonably to information concerning energy 

efficiency measure and program level cost-effectiveness while 

implementing its Plan to help ensure the Plan produces and 

maximizes the net benefits to Illinois ratepayers envisioned by 

Section 8-104 of the Act and remains in compliance with all other 

statutory objectives.  

 

(2) The Company is directed to include a discussion of how it 

utilized the flexibility it was granted in its quarterly reports filed 

with the Commission in this docket. The quarterly reports shall 

summarize program activities, implementation modifications, 

additions or discontinuations of specific energy efficiency 

measures or programs, spending and savings amounts compared to 

the Plan filing, how the Company responds to past evaluators’ 

recommendations and changes in the IL-TRM, NTG ratios, market 

research findings, and other relevant information the Company 

relies upon in making its decisions. To the extent such changes 

significantly impact the portfolio and expected cost-effectiveness 

in the view of the Company, the Company shall also report revised 

projected program-level and portfolio-level TRC test cost-

effectiveness results for the program year.  

 

(3) The Company is required to provide cost-effectiveness 

screening results in its quarterly reports filed with the Commission 

in this docket for new energy efficiency measures the Company 

adds to its Plan during implementation.  

 

(4) The Company shall explain in its quarterly reports filed with 

the Commission in this docket the extenuating circumstances for 

each new cost-ineffective measure Nicor Gas adds to its Plan after 

Commission approval and the extenuating circumstances 

surrounding exceeding the participation estimates included in the 

Plan for cost-ineffective measures.  
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Additionally, the Commission grants the Company’s 

request to continue its existing reporting practices to the SAG 

involving program changes and budget shifts that were adopted in 

the Company’s first Plan filing, ICC Docket No. 10-0562. Finally, 

to the extent the Company wishes to deviate from the Commission-

approved Plan and discontinue offering a program jointly 

implemented with ComEd, the Commission requires Nicor Gas to 

petition the Commission to do so.  

 

   

III. EVALUATION, MEASUREMENT AND VERIFICATION 

 

 A. Exception No. 2 -- Net-to-Gross Framework 

 

 At pages 49-50, the Proposed Order adopts Staff’s NTG framework recommendation, 

despite the fact that the AG and the Company largely reached agreement on an appropriate NTG 

framework going forward that ensures (1) prospective application of updated NTG values and 

(2) the incorporation of the best available information into the NTG annual evaluation and 

update process through consultation with the SAG and its experts.   Furthermore, the Proposed 

Order also repeatedly references acceptance of ELPC’s and Staff’s NTG framework (while 

rejecting the AG proposal), despite the fact that (1) the ELPC proposal adopted AG expert 

witness Phil Mosenthal’s proposed NTG framework.  See ELPC Ex. 1.0 at 16-17.    As a result, 

the Proposed Order’s conclusion on this issue misstates the parties’ positions – a fact that is 

understandable given the shifting positions that have occurred during the docket in response to 

Commission orders recently issued for ComEd and Ameren.  In addition, it inadvertently permits 

some retrospective application of NTG values when non-consensus exists among SAG members 

– something specifically rejected by the Commission in the recent ComEd 13-0495 Order. 

To clarify, the parties’ positions -- which shifted and evolved during the course of the 

docket (in response to each other’s proposals and recently issued Commission orders in the 

ComEd and Ameren three-year plan dockets) -- are as follows: 
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 The Company’s initial NTG framework proposal incorporated no SAG 

involvement and left critical evaluation decisions to the Company’s hired 

evaluator, using existing evaluation studies that would be used until new studies 

were produced, even if several years old.  See Nicor Ex. 2.0 at 17.   For new 

programs, planning NTG ratio values (not actual evaluations) provided by the 

evaluator by March 1 of each year would be applied prospectively “until a Nicor 

Gas evaluation estimates a revised NTG ratio.”  Id.  The independent evaluator 

would calculate all NTG ratios “using estimates of free ridership, spillover from 

participating customers and contractors, and spillover from nonparticipating 

customers and contractors.”  Id.  If an evaluation does not account for spillover, 

then the free rider effect would also be ignored, according to Nicor’s proposal.  

Id. 

 AG witness Mosenthal presented his recommended NTG framework, which was 

attached to his testimony as AG Ex. 1.2, which incorporated critical SAG 

involvement in the assessment of NTG ratios and modification of reported NTG 

evaluation results based on the best information available.  See AG Ex. 1.2.  Past 

evaluations or evaluations from other jurisdictions, as well as changes to program 

designs or markets since the last evaluation, would be used as part of this 

consideration.  Id.  The individual proposing changes in values would bear the 

burden of proving the relevance to the Illinois energy efficiency program in 

question.  Id.  The SAG and its respective experts, utility program administrators 

and independent evaluators would work to achieve consensus before March 1 of 

each year, when the new values would be filed with the Commission in the annual 

TRM update docket.  Id. at 1-2.  When consensus is achieved, the value would be 

applied prospectively beginning June 1 of each year.  If non-consensus on a value 

existed, the party seeking to promote a particular value would file their proposal 

with the Commission, and any Commission-determined value would be applied 

retrospectively, beginning June 1 of the program year.  Id.   

 By the Rebuttal and Surrebuttal phase of this proceeding, both Nicor and the AG 

modified their positions in an attempt to reach consensus and respond to 

Commission orders that were recently issued in both the Ameren and ComEd 
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dockets, 13-0498 and 13-0495, respectively.  AG witness Mosenthal argued that if 

the Commission is unwilling to adopt his proposed NTG framework, he would 

support a compromise approach that would allow evaluators to act as the final 

arbiter when consensus cannot be reached in SAG discussions of annual NTG 

values.  The evaluators, however, would not be required to simply default to the 

latest individual utility evaluation result when non-consensus occurred.
1
  Under 

this approach, Illinois evaluators would work together to agree on appropriate 

NTG values based on all the information before them, including prior evaluations, 

the discussions among the SAG and its experts, the specific program plans, and 

any other research or information that is available and relevant.   

AG Ex. 2.0 at 6-7. 

 In Rebuttal Testimony, Weaver proposed in Direct Testimony
2
 and repeats in 

Rebuttal
3
 that: 

1. For existing programs, when a Nicor Gas evaluation of a program has identified 
an estimated NTG ratio, that ratio will be used prospectively until a new Nicor 
Gas evaluation estimates a new NTG ratio.  The prevailing NTG ratio provided 
by the independent evaluator by March 1 of any Plan Year is the NTG ratio 
value to be applied to the next Plan Year beginning June 1. 

 

2. For new programs, planning NTG ratio values that have been provided by the 
independent evaluator by March 1 of any Plan Year will be applied 
prospectively to the next Plan Year beginning June 1.  These values will be 
used until a Nicor Gas evaluation estimates a revised NTG ratio.  If the revised 
NTG ratio is provided by the independent evaluator by March 1, then the ratio 
will be applied to the next Plan Year beginning June 1.  Thereafter, NTG ratios 
shall be revised according to the framework for existing programs described 
above. 

 

3. The independent evaluator will calculate all NTG ratios using estimates of free 
ridership, spillover from participating customers and contractors, and spillover 
from nonparticipating customers and contractors.  Where spillover evaluations 
from Nicor Gas programs are not available, the independent evaluator may rely 
on deemed values developed from evaluations of other programs.  If an 

                                                 
1
 While it is not explicit, it appears that the Company’s use of the term “evaluator value” implies a value that is 

taken from the latest single evaluation report for a utility program. 
2
 Nicor Ex. 2.0 at 17. 

3
 Nicor Ex. 8.0 at 5. 
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evaluation does not account for spillover, then the free rider effect should also 
be ignored. 

 

However, Nicor witness Weaver proposed adding a provision that would provide 

for an opportunity for the SAG to discuss and attempt to reach consensus on NTG 

values provided by its evaluators. Specifically, based on the testimony of AG, Staff 

and ELPC and the subsequent Commission Orders issued in those dockets on 

January 28, 2013, Mr. Weaver proposes adding the following language that appears 

in these orders: 

4. Prior to March 1 of each year, the independent evaluator will present its 
proposed NTG values for each program to the SAG.  The purpose of this 
meeting will be for the independent evaluator to present its rationale for each 
value and provide the SAG, in their advisory role, with an opportunity to 
question, challenge and suggest modifications to the independent evaluator’s 
values.  The independent evaluator will then review this feedback and make the 
final determination of values to be used for the upcoming year. 

 

Nicor Ex. 12.0 at 4.   

It is important to note that while the parties have moved closer to consensus on this issue, 

Nicor seems to be proposing preserving the first three clauses, and states that it prefers the 

approach the Commission adopted in the ComEd docket, which specifically authorizes the 

existing evaluation as the default value when consensus cannot be reached.  Nicor Ex. 12.0 at 5. 

On the other hand, the Commission’s order in the Ameren docket (13-0498) specifically required 

the evaluator to consider SAG input when deciding on a new value when consensus cannot be 

reached.  See ICC Docket No. 13-0498, Order of January 28, 2014 at 123.  This troubling 

approval of two different approaches to NTG value assessment was highlighted in the OAG’s 

Application for Rehearing, filed on February 27, 2014, which was granted by the Commission. 

Importantly, the parties on rehearing have reached agreement and filed a Draft Proposed Order 

on Rehearing on April 18, 2014 that largely adopts the NTG framework approved in Ameren, 

without any retrospective application of NTG values.  ComEd, AG, the Commission Staff, CUB 



14 

 

and ELPC filed a Motion to Admit the agreed-to language regarding the proposed change to its 

NTG framework, which was set forth in Joint Rehearing Ex. 1.0 to the Motion as follows:  

Prior to March 1st of each year, the independent evaluator 

will present its proposed NTG values for each program to the 

SAG, intended to represent their best estimates of future actual 

NTG values likely to occur. The purpose of this meeting will be 

for the independent evaluator to present its rationale for each value 

and provide the SAG, in their advisory role, with an opportunity to 

question, challenge and suggest modifications to the independent 

evaluator’s values.  

If the SAG reaches consensus regarding an NTG value 

prior to March 1, then SAG’s decision shall be adopted – even if it 

is different from the evaluator’s original proposal. If consensus is 

not reached, the independent evaluator will then review this 

feedback and make the final determination of values to be used for 

the upcoming year taking into account all comments and 

discussions, with the intent of making their best estimate of likely 

future actual NTG values. All NTG values shall only be applied 

prospectively beginning June 1 of each year.  

 

ICC Docket No. 13-0495 On Rehearing, Joint Rehearing Ex. 1.0, Joint- Proposed Draft Proposed 

Order at 2.  It is critical that a single NTG framework be established for all Illinois utilities and 

that consistent development of the values for each utility is achieved.  AG Ex. 2.0 at 7.  This 

language should be adopted here. 

In sum, the optimal approach to NTG analysis allows the collective input of SAG 

members and evaluators to use their best professional judgment to formulate the best estimate of 

future NTG values, rather than force parties to adopt a single number that all parties might agree 

is not representative of the actual likely future NTG value. This approach is also fairer because it 

allows all utility NTG values to be set using similar information and rationales.  Id.   

In the end, both Nicor and the OAG appear to support evaluators making the initial 

proposals for NTG values, bringing these to the SAG to attempt to reach consensus, and also 

acting as the final arbiter to decide any non-consensus values prior to March 1.  Ultimately,  
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Nicor witness Weaver concurred, noting “I recommend that the Commission, in its analysis and 

conclusions for this issue, state that the framework allows the independent evaluator, in making 

its final determination, and the SAG, in its advisory role, to consider ‘prior evaluations and the 

discussions among the SAG, the specific program designs and expectations about the market, 

and any other research or information that is available and relevant’, as well as ‘the collective 

input of SAG members and evaluators to use their best professional judgment to formulate the 

best estimate of future NTG values.’”  Nicor Ex. 12.0 at 6-7.  These findings should be 

incorporated in the Commission’s Order in this docket. 

 Finally, the Commission should specifically clarify that the SAG should be given a 

reasonable period of time to review information and attempt to reach consensus. Technically, 

the reference to “prior to March 1” could allow the evaluators to propose values on February 28
th

 

and then declare a failure to reach consensus the next day.  The People believe that the SAG be 

relied upon to work out a reasonable schedule, so the Commission’s Order here need not specify 

the schedule. Rather, the Commission’s final order should simply be clear that reasonable time 

be allocated for this effort. 

 Proposed Language: 

 

 Accordingly, consistent with the arguments presented above, the People urge the 

Commission to modify the conclusion at pages 49-50 of the Proposed Order as follows: 

 

 
 Commission Analysis and Conclusion  

 

The Company has indicated that they agree with AG 

witness Mosenthal that consistent with our findings in Docket No. 

13-0498 and our decision to revisit our findings in ComEd Docket 

No. 13-0495 on Rehearing, the Commission finds that adoption of 

a NTG Framework that ensure that updated NTG values reflect the 
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best estimates of likely future actual NTG values by taking into 

consideration SAG input, the evaluator’s expertise, and the best and 

most up-to-date information, is consistent with the goal of ensuring 

cost-effective efficiency programs.  The Commission notes that 

consistency regarding this particular procedure should increase 

efficiencies within the SAG by encouraging all parties to negotiate in 

good faith to reach consensus, and will also avoid the scenario 

identified in the AG Application for Rehearing in Docket No. 13-

0495, where a stakeholder could force nonconsensus to ensure that a 

known default NTG value would be applied. Instead, if the SAG 

cannot reach consensus, this modified procedure will require that the 

independent evaluator determine the final value based on SAG input, 

the evaluator’s expertise, and the best and most up-to-date 

information. The Commission appreciates the balanced approach this 

methodology provides by retaining the Company’ desire to mitigate 

risk by ensuring prospective-only application of NTG values for 

Nicor. Adoption of the NTG framework set forth in is also supported 

by the record in this docket.  

   

Accordingly, the Commission directs the Company, its 

evaluator, and SAG to comply with the following NTG framework 

for deeming NTG ratio values: 

  

Prior to March 1st of each year, the independent evaluator 

will present its proposed NTG values for each program to the SAG, 

intended to represent their best estimates of future actual NTG values 

likely to occur. The purpose of this meeting will be for the 

independent evaluator to present its rationale for each value and 

provide the SAG, in their advisory role, with an opportunity to 

question, challenge and suggest modifications to the independent 

evaluator’s values.  

 

If the SAG reaches consensus regarding an NTG value prior 

to March 1, then SAG’s decision shall be adopted – even if it is 

different from the evaluator’s original proposal. If consensus is not 

reached, the independent evaluator will then review this feedback and 

make the final determination of values to be used for the upcoming 

year taking into account all comments and discussions, with the intent 

of making their best estimate of likely future actual NTG values. All 

NTG values shall only be applied prospectively beginning June 1 of 

each year.  

 

We leave to SAG the job of selecting dates by which this 

annual update process to begin in order to ensure that the SAG, the 

utility and evaluators have sufficient time to consider the proposals 

and meet the March 1 timeline.  
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The Commission believes that the ELPC proposal to 

establish voting parties would serve to elevate certain SAG 

participants’ role to the detriment of other SAG participants. 

Similarly, the Commission believes that the Company’s original 

proposal would inappropriately constrain the SAG and elevate the 

evaluators’ role to the detriment of other participants. The 

Commission finds that ELPC’s and Staff’s proposal, which centers 

on the SAG’s consensus seeking role, is consistent with the 

existing Commission-approved role of the SAG in the process of 

annually updating the IL-TRM. Reaching consensus at the SAG in 

the annual updates to the IL-TRM works well as evidenced by the 

fact that the Commission approved the SAG consensus updated IL-

TRM Version 2.0 without litigation in ICC Docket No. 13-0437.  

The Commission does not agree with the AG and ELPC’s 

suggestion that voting parties should be established at the SAG. 

The Commission believes establishing voting parties at the SAG 

would be inconsistent with the open, collaborative, and advisory 

nature of the SAG. Instead, the Commission agrees with Staff that 

the Company should include provisions in its contracts that prevent 

obstruction by contractors in the consensus-seeking NTG and IL-

TRM Update Processes. The Commission notes that both the AG 

and ELPC support Staff’s proposal. The Commission believes 

adoption of Staff’s contractual provisions would best address the 

concerns raised by the AG and ELPC concerning utility 

subcontractors obstructing the consensus-seeking NTG Update 

Process.  

 

The AG and Staff express concern that if a default NTG 

ratio value is known by all parties before discussions with SAG 

occur on the best NTG ratio value to deem, then it creates a 

perverse incentive that would discourage utilities from agreeing to 

any NTG ratio value lower than the default NTG ratio value. The 

AG’s and Staff’s concerns are well-taken. The Commission 

believes such a perverse incentive should be avoided in any NTG 

Framework adopted. The Commission notes that adoption of the 

Staff’s NTG Framework or the ELPC’s NTG Framework would 

ensure incentives are in place such that all parties work in good 

faith to reach consensus at the SAG on the best estimates of the 

NTG ratio values to deem. The Commission believes this outcome 

incentivizes the best allocation of resources and should be a central 

tenant of any NTG Framework adopted. Therefore, the 

Commission adopts Staff’s and the ELPC’s position that if 

consensus cannot be reached at SAG, then the average of the NTG 

ratio estimated in the current program year and the previous 

program year shall be the deemed NTG ratio for the upcoming 

program year.  
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The Commission further finds that the current NTG 

framework does not work well because it deems NTG ratios that 

are two years out of date, it lacks a clear schedule for the 

establishment of deemed NTG ratios, and it lacks a straightforward 

process for resolving disputes. Intervenors’ points are well taken 

that SAG should have a role in determining NTG values. Thus, if 

consensus can be reached through the provisions set forth in Staff 

Exhibit 1.1 then SAG’s decision should be adopted - even if it is 

different than the evaluator’s original proposal. If consensus is not 

reached, the Commission agrees with Staff that the evaluator’s 

NTG should be used consistent with the methodology specified in 

Staff Exhibit 1.1. The Commission hereby adopts Staff’s NTG 

Framework (Staff Exhibit 1.1).  

Finally, the Commission review at the end of Plan 2 to determine 

compliance with the energy savings goals is separate and apart 

from the independent evaluation required by Section 8-104(f)(8) of 

the statute. 

 

B. Exception No. 3  – Adjustable Savings Goals 

 

The Proposed Order adopts the Company’ proposal to annually adjust the savings goal 

level approved in this docket based upon annual updates the Illinois Technical Resource Manual 

or in accordance with the Illinois NTG framework, notwithstanding arguments against the 

proposal from nationally known efficiency expert and AG witness Philip Mosenthal, and CUB 

witness Rebecca Devens.
4
  PO at 64-65.  In doing so, the Proposed Order focuses on Staff’s view 

that “it is critical that the most up-to-date information should be used when determining the 

values to deem for energy efficiency programs because accurate (sic) deemed values provide the 

Company with proper incentive for expending ratepayer funds efficiently.”  PO at 64.  While this 

sentence is true in and of itself, and indeed will be endorsed in the NTG framework to be 

approved by the Commission, that fact in no way provides justification for removing any 

incentive Nicor might have to modify programs going forward in response to adjusted NTG and 

                                                 
4
 See AG Ex. 1.0 at 32-36; CUB Ex. 1.0 at 5-8. 
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TRM values.  Sadly, the Proposed Order’s adoption of adjustable goals based on the NTG and 

TRM values accomplishes just that; it strips away any motivation for the Company to adopt best 

practices in refining programs based on evaluations because the energy savings goals approved 

in this Order would be automatically reduced.  As the People noted in their briefs in this case, if 

granted, this request is little more than a risk avoidance strategy that is unneeded, unlawful and 

not currently permitted by the Commission in the Company’ current plan.  This request should 

be denied for several reasons. 

First, the Company proposal is contrary to Section 8-104(i) of the Act.  As noted in the 

AG Initial Brief, in order to ensure the cost-effective delivery of energy efficiency programs, the 

General Assembly emphasized that Utilities must manage their portfolios and ensure maximum 

savings goals are achieved during the three-year Plan period.  AG IB at 39.  This is made clear in 

Section 8-104(i), wherein specific monetary penalties are assessed against the utilities for failure 

to achieve the statutory savings goals.  The only caveat to this mandate is a reference to 

subsection (d), which limits the amount that can be spent on efficiency programs to no more than 

2% in the applicable three-year reporting period.  220 ILCS 5/8-104(d)
5
.  Importantly, no 

reference is included in this subsection of the Act to permit the Utilities to modify either the 

annual statutory savings goal or the Commission-approved (modified) savings goal for changes 

in NTG and Technical Resource Manual (“TRM”) values.  

Second, as noted by AG witness Mosenthal, NTG values can be highly influenced by 

program administrators, and this would remove any incentive for utilities to strive for higher 

NTG values (to improve cost-effectiveness) and to make appropriate program changes when 

                                                 
5
 For purposes of calculating a cost cap, as defined in sections 8-103(d) and 8-104(d), the total amount paid for 

electric and gas service includes without limitation estimated amounts paid for supply, transmission, distribution, 

surcharges, and add-on-taxes.  Id. 
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NTG values are becoming increasingly low.  AG Ex. 1.0 at 32-36.  For example, the utility 

would be indifferent if evaluators determined that a program was no longer cost-effective (or had 

significantly decreased in cost-effectiveness) and an assumed NTG value dropped precipitously, 

because its goals would simply be adjusted to accommodate this change.  Id.  As such, knowing 

that their goals will be adjusted downward, the Utilities will have lost all incentive to make the 

necessary program changes to ensure that they are delivering truly cost-effective programs to 

their customers.   

Instead, the utility should have a clear incentive to forecast likely NTG results and make 

program changes as necessary to ensure they are not expending resources inappropriately on 

things that are largely transformed in the market already. For example, the utility could raise 

efficiency eligibility requirements, perhaps modify incentives, consider targeted approaches to 

reach non-free riders, or perhaps discontinue promotion of the program or measure altogether.  

Id. at 33. But why would a utility engage in these necessary changes if failure to do so would 

carry no consequences?  The Commission should reject such a policy for these obvious reasons.  

Third, permitting adjustments to program savings goals based upon annual changes to 

TRM values is similarly improper.  The TRM, as adopted by the Commission in Docket Nos. 12-

0568 and 13-0077, is a living document that is updated annually to ensure that all utility program  

evaluations apply the same values to the calculation of cost-effectiveness, and to modify any 

values for which there is new and better information, or to even to add new measures.  Id. at 33.  

The TRM and TRM policy dockets
6
 were established, and procedures agreed to, to ensure a 

timely update process whereby program administrators will know any TRM changes by March 1 

of each year, 90 days prior to the beginning of the next program year and use of the next TRM 

                                                 
6
 Docket Nos. 12-0568 and 13-0077. 
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version. This allows utilities the opportunity to modify plans, shift promotions of measures, and 

incentive levels as they see fit to manage these known and certain changes.   

Again, if the Company is simply allowed to adjust goals whenever the TRM changes, 

they have no incentive to make appropriate midcourse corrections.
7
  It is important that Nicor be 

held to an overall goal and are incented to make appropriate and needed annual adjustments to 

ensure prudent programs.  Because the portfolio is diverse and includes numerous programs and 

measures, there is plenty of opportunity for utilities to make these appropriate adjustments and 

accommodate TRM changes annually, similar to the timeline. Id. Modifying savings goals to 

reduce the risk of not achieving approved goals based on these updates simply is not needed.  Id. 

at 34. 

Fourth, there are practical problems with permitting Nicor’s “set-it-and-forget-it” 

approach to efficiency program management.  AG witness Mosenthal noted that such an 

approach would be administratively burdensome and impractical. AG Ex. 1.0 at 34-35.  He 

explained that the TRM literally contains hundreds of measures and thousands of individual 

assumptions. The process of maintaining and revising it already consumes significant SAG 

resources. If every change in a TRM had to be translated into explicit goal adjustments this 

would result in constantly moving targets, require extensive administrative effort, and 

significantly reduce the transparency of goals. It would be very difficult for SAG parties to 

follow and understand how goal adjustments were made and whether they were appropriate.  Id.   

In addition, even if one was willing to absorb these extensive administrative burdens, it is 

still unclear exactly how the requested savings goal adjustment would be done. For example, 

annual updates of the TRM can include adding new measures being promoted that were not in 

                                                 
7
 For example, if the TRM determined that a measure was saving very little and no longer cost-effective, the utility 

could still simply pursue that measure and get full credit for goals based on the number of measures rebated, even 

when this is no longer in ratepayers’ interest.   
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the latest version. While this is clearly a TRM change, it is unclear how this would translate into 

goal adjustments when no original TRM value existed.  Id.  

As noted above, the Proposed Order highlights the fact that Staff supports the Company’ 

movable target proposal, and adopts Staff’s inexplicable conclusion that “(the Company) will 

have an incentive to oppose updates to the IL-TRM and NTG ratio values that reduce savings 

attributable to energy efficiency measures as those updates would make it more challenging for the 

Company to meet the energy savings goals forecasted in the Plan filing which were based on the 

Commission-approved IL-TRM in effect at the time the Plan was submitted.”  PO at 64.  But, as 

noted in the AG Initial Brief, that concurrence is inexplicable.  Staff witness Hinman, herself, 

admitted that the request amounts to a “set-it-and-forget-it” approach to portfolio management.  

Staff  Ex. 1.0 at 28.  Staff, in its Initial Brief, suggests that their request for increased and 

quarterly reporting will discourage imprudent practices.  What Staff does not explain is how 

filing a report evidences a commitment to making the necessary adjustments to programs to 

ensure best practices and maximum cost- effectiveness.  See Staff IB at 35-36.  The Proposed 

Order concurs with Staff’s unsupported statement that changes to NTG and TRM values should 

“drive implementation adjustments”, and that “the Company should continue to prudently 

manage the portfolios and adjust funds during a program year in a manner that seeks to increase 

net savings beyond the modified savings goal and maximize net benefits for ratepayers.”  PO at 

64. That’s a well-meaning statement, but saying it does not make it so.  The statement also lacks 

enforcement.   

Indeed, Staff never states what it or intervenors can or should do if they are dissatisfied 

with the report the Utilities are required to file in the Proposed Order.  Presumably, a disgruntled 

stakeholder or Staff would need to seek the initiation of a Commission docket in order to ensure 

best practices are maintained.  Thus, the notion that adoption of Staff’s recommendation and the 
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Company’ proposal “can help reduce litigation in the context of the NTG Framework and IL-TRM 

Update Process” is simply untrue.  Arguably, given the incentive the Company would have to do 

nothing to modify programs that are less cost-effective than originally planned if the Commission 

adopts the adjustable goals proposal, litigation is in fact likely to increase in annual energy efficiency 

rider expense reconciliation dockets, when utility performance is reviewed.   

In short, requiring a utility to simply file reports does not ensure the Company are 

appropriately shifting program dollars and modifying practices based on adjustments to NTG and 

TRM changes – particularly when you have removed any incentive for them to do so.  Staff’s 

proposal, contrary to the PO’s conclusion, also sets up the likelihood of increased litigation.  It is 

up to the Commission to ensure through this Order that the Utilities are incited to ensure best 

practices in program management.  The way to accomplish that is to reject the Company’s 

proposal for adjustable savings goals. 

Again, as noted in the AG Initial Brief, the Act explicitly established performance targets 

and penalties to utilities for failure to meet these energy savings performance targets. Clearly the 

legislature intended for the utilities to absorb some performance risk or they would not have 

included these penalty provisions. Currently, no utility is operating a program with such 

adjustable savings goals.  That precedent should be retained going forward. As Mr. Mosenthal 

reminded the Commission, the utilities are using the ratepayers’ money to implement programs 

for ratepayers. That’s an important point that should not be lost in this discussion.  The utilities 

must have some accountability to ensure that they perform this statutory duty on behalf of 

ratepayers – not for the protection of shareholders -- in a prudent way, and in a way that 

maximizes energy savings while providing net benefits to the ratepayers. 

Proposed Language: 
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In accordance with the arguments presented above, the People urge the Commission to 

enter an Order that is consistent with the ComEd Order, and modify the Proposed Order at pages 

64-65 as follows: 

Commission Analysis and Conclusion 

 

The Commission notes that Staff’s argument that the most-

up-to-date and defensible information should be used when setting 

NTG and TRM values prospectively is undisputed.  That fact, 

however, does not justify permitting the Company to continually 

adjust the savings goals established by the Commission in this 

docket in accordance with NTG and TRM annual updates. The Act 

explicitly established performance targets and penalties to utilities 

for failure to meet these energy savings performance targets. 

Clearly the legislature intended for the utilities to absorb some 

performance risk or they would not have included these penalty 

provisions.  Adoption of the Utilities’ request eliminates any 

performance risk.  Staff witness Hinman, herself, admitted that the 

request amounts to a “set-it-and-forget-it” approach to portfolio 

management.  Staff  Ex. 1.0 at 25.  Staff does not explain how 

filing a report evidences a commitment to making the necessary 

adjustments to programs to ensure best practices and maximum 

cost- effectiveness.  For all of these reasons, we concur with both 

the Attorney General and ELPC that the Company’ proposal 

should be rejected.   

 
The Commission notes that the IL-TRM and NTG values 

upon which adjustments to savings goals would be made are not 

set by the Company, but rather are values that were either provided 

by independent evaluators and the SAG/TAC, agreed-to by the 

parties or derived from a Commission approved process. The 

Commission notes that no evidence has been presented that the 

Company is not committed to energy efficiency or integrity in 

administering its Plan portfolios. The Commission also notes the 

issues that have been raised about the possible threats to the energy 

efficiency programs should this request be granted.  

 

The Commission agrees with Staff that it is critical that the 

most up-to-date information should be used when determining the 

values to deem for energy efficiency programs because accurate 

deemed values provide the Company with proper incentives for 

expending ratepayer funds efficiently. Adoption of the Company’s 

proposal can help reduce litigation in the context of the NTG 

Framework and IL-TRM Update Process and it will help ensure 

the deemed NTGR values and the IL-TRM reflect the best 
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available and most up-to-date information, which should provide 

the Company with the proper incentives for expending ratepayer 

funds in a prudent manner. Absent adoption of the Company’s 

proposal, the Commission agrees with Staff that the Company will 

have an incentive to oppose updates to the IL-TRM and NTG ratio 

values that reduce savings attributable to energy efficiency 

measures as those updates would make it more challenging for the 

Company to meet the energy savings goals forecasted in the Plan 

filing which were based on the Commission-approved IL-TRM in 

effect at the time the Plan was submitted.  

The Commission believes that it is appropriate to adopt the 

Company’s adjustable savings goal proposal, with the additional 

conditions identified by Staff related to flexibility and reporting 

and the NTG Framework. The Commission directs the Company to 

file the spreadsheet that demonstrates the savings forecasted in the 

Revised Plan match the calculated savings in the spreadsheet 

listing all the measures with the associated IL-TRM measure codes 

and assumed IL-TRM input values, clearly identifying which 

inputs are subject to adjustment based on IL-TRM changes. The 

spreadsheet should clearly identify the assumptions used for each 

energy efficiency measure, including the IL-TRM measure codes, 

participation estimates, TRC ratios, net present value of benefits 

from the measure, program, savings, NTG ratio, building type, and 

other relevant measure-level inputs needed to calculate the savings 

estimated by the IL-TRM algorithm.  

The Commission directs the Company to file the revised 

spreadsheet containing the changes to NTG ratio values, IL-TRM 

input values, and energy savings goals in this docket no later than 

May 1 of each program year in advance of those values taking 

effect on June 1. 

 

 

 

IV. ENERGY EFFICIENCY POLICY MANUAL 

 

 A.   Exception No. 4 – The PO’s Limitation on the Manual Subject Matter 

 

 While the People applaud the Proposed Order’s adoption of the AG-recommended 

Illinois Energy Efficiency Policy Manual, the conclusion at page 53 limits the scope to create a 

consensus-based manual focused on “evaluation-related issues” and specifically prohibits any 
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development of program implementation best practices, based on Staff’s recommendation to so 

limit the subject matter of the manual.  PO at 53. 

The People addressed Staff’s arguments in Initial Brief (AG IB at 54-55) and specifically 

note that despite Staff’s interpretation of the order in the ComEd Energy Efficiency Docket (13-

0495), the Commission did not specifically constrain the SAG from exploring topics outside of 

evaluation-related issues in that docket.  Rather, the Commission adopted the AG’s proposal, 

specifically designed to ensure consistency in terms of monitoring savings achieved and 

evaluating programs:  

The Commission believes that the AG's clarified proposal 

is specific, addresses an inconsistency between utilities in Illinois 

that may warrant attention, and is reasonable. As a result, to the 

extent possible, the Commission directs the SAG to complete an 

Illinois Energy Efficiency Policy Manual to ensure that programs 

across the state and as delivered by various program administrators 

can be meaningfully and consistently evaluated. 

Docket No. 13-0495, Order of January 28, 2014 at 130; see AG IB at 57.  The People are not 

seeking to further burden the SAG or create additional work that further constrains already 

limited resources.  Rather, the People seek to create a manual that is designed to streamline and 

encourage consistency on various program-related policies for review and approval by the 

Commission.  Such a manual, for example, could provide a common definition of administrative 

costs so that each utility is defining these costs in a consistent manner and will help ensure that 

programs are delivered and evaluated based on the same foundational assumptions.  AG Ex. 1.0 

at 43-44.  Creation of such policies, too, will minimize litigation in future reconciliation dockets. 

 The People urge the Commission to include within its Order in this docket specific 

direction for the SAG to complete an Illinois Energy Efficiency Policy Manual to ensure that 

programs across the state and as delivered by various program administrators can be 
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meaningfully and consistently evaluated.  However that finding, should not limit the subject 

matter of the Policy Manual to evaluation issues only. 

  

  Proposed Language 

 

  Consistent with the recommendations provided above, the Commission should modify its 

finding regarding the Policy Manual at page 53 of the Proposed Order as follows: 

Commission Analysis and Conclusion  

 

The Company is directed to work with its evaluators, Staff, the 

other Illinois utilities, DCEO, and the SAG to complete an Illinois 

Energy Efficiency Policy Manual to ensure that programs across 

the state and as delivered by various program administrators can be 

meaningfully and consistently evaluated. The Commission agrees 

with Staff concerning the types of issues to be addressed in the 

evaluation Policy Manual and further agrees that policies related to 

prudence should be excluded from the Policy Manual. The 

Commission agrees with the Company and Staff that the policy 

manual should be limited to evaluation issues. 
Consistent with our findings in Docket Nos. 13-0495, 13-0498, and 

13-0499, the Commission directs the Utilities to work with their 

evaluators, Staff, the other Illinois utilities, DCEO, and the SAG to 

complete an Illinois Energy Efficiency Policy Manual to ensure that 

programs across the state and as delivered by various program 

administrators can be meaningfully and consistently evaluated. The 

Commission agrees with Staff concerning the types of issues to be 

addressed in the evaluation Policy Manual and further agrees that 

policies related to prudence should be excluded from the Policy 

Manual. 
 

V. TECHNICAL CORRECTIONS 

 

 The People note that at pages 19-23, the Proposed Order includes a 

discussion and Commission conclusion related to Staff’s recommendations related 

to the independent evaluator’s contract.  PO at 19-23.  Included within those 

pages is a summary of the OAG’s position on the appropriate NTG framework.  

The People did not take a position on the issues related to the administration of 
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the independent evaluator.  Accordingly, the summary of the “AG’s Position” 

included at pages 22 and 23 should be stricken from the Commission’s Final 

Order.     

VI. CONCLUSION 

WHEREFORE, the People of the State of Illinois respectfully request that the 

Commission enter an order consistent with the recommendations made in the People’s Initial and 

Reply briefs, as well as Brief on Exceptions. 

Respectfully submitted, 
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