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Staff of the Illinois Commerce Commission (“Staff”), by and through its 

undersigned counsel, pursuant to Section 200.800 of the Rules of Practice of the Illinois 

Commerce Commission (“Commission” or “ICC”) (83 Ill. Adm. Code 200.800), 

respectfully submits its Initial Brief in the instant proceeding.   

I.  Background  

On December 2, 2013, Commonwealth Edison Company (“ComEd” or 

“Company”) filed a Verified Petition (“Petition”) and testimony in support of a Certificate 

of Public Convenience and Necessity (“CPCN” or “Certificate”) to install, operate, and 

maintain an overhead 345 kilovolt (“kV”) electric transmission line in Ogle, DeKalb, 

Kane, and DuPage Counties, pursuant to Section 8-406.1 of the Illinois Public Utilities 

Act (“PUA” or “Act”), 220 ILCS 5/8-406.1.  ComEd also requested a Commission Order 
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pursuant to Sections 8-406.1(i) and 8-503 of the PUA, 220 ILCS 5/8-406.1 and  220 

ILCS 5/8-503, authorizing or directing ComEd to construct the transmission line and 

related facilities.  ComEd refers to the proposed line and related work as the Grand 

Prairie Gateway Transmission Line Project (“Grand Prairie Gateway Project,” “Project,” 

or “GPG”).  (Petition, 1.)   

Under Section 8-406.1 the Commission must issue its decision granting or 

denying the application no later than 150 days after the application is filed unless,  upon 

notice on or before the 30th day after the filing of the application, the Commission finds 

that good cause exists to extend the 150-day period by an additional 75 days.  On 

December 4, 2013, Staff filed a Motion to Extend the 150 Day Deadline by 75 days, 

which the Commission granted on December 18, 2013.  (See Notice of Commission 

Action, December 19, 2014.)   

The following parties intervened in the docket:  William Lenschow (“Lenschow”); 

Thomas Pienkowski and Kristine Pienkowski (“Pienkowski”); Jerry Drexler, Kristin 

Drexler (“Drexler”); Michael Thompson, Jennifer Thompson (“Thompson”); John 

Tomasiewicz (“Tomasiewicz”); Wind on the Wires (“WOW”); Rob Mason (“Mason”); 

County of Kane (“Kane County”); City of Elgin (“Elgin”); Village of South Elgin, Kane 

County, Illinois (“South Elgin”); Forest Preserve District of Kane County (“Kane County 

Forest Preserve”); Board of Education of School District U-46 (“Dist. U-46”); Invenergy 

Wind Development LLC (“Invenergy”); Wayne Muirhead, Dean Muirhead and Dennis 

Muirhead (“Muirhead”); John Cash and Mary Lewis; Lynn Landmeier and Betty 

Landmeier (“Landmeier”); Ronald E. and Carol J. Nightingale; Mark Secco (“Secco”); 

Arlene Watermann; Susan and Charles Payne and Jeffrey C. Payne (“Payne”);; Robert 
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and Diane Mason (“Mason”); Denise Hubbard (“Hubbard”); Village of Burlington 

(“Burlington”); Kenyon Brothers Company (“Kenyon Brothers”); Caterpillar Inc, 

ExxonMobil Power & Gas Services, Inc., and Thermal Chicago Corporation as the 

Illinois Industrial Energy Consumers (“IIEC”); Ronald Hammes and Linda Hammes 

(“Hammes”); Ellen Roberts Vogel (“Vogel”); the Oak Ridge Farm Homeowners 

Association (“Oak Ridge Farm”); City of Sycamore (“Sycamore”); Ogle County; Daryl D. 

Butts; Thomas D. and Shelley J. Rhoads (“Rhoads”); Constance E. Jones; William 

Deutsch, Christine Deutsch and Patrick Deutsch (“Deutsch”); Saddlebrook Unit II 

Property Owners Association (“Saddlebrook”); and Utility Risk Management Corporation 

(“URMC”). 

In addition to ComEd and Staff, the following parties submitted direct testimony:  

Hubbard, WOW, Kane County, Elgin, Dist. U-46, Hammes, Pienkowski, Tomasiewicz, 

Drexler, Mason, Lenschow, Sycamore, Ogle County, Payne, Oak Ridge Farm, 

Constance Jones, and the Kane County Forest Preserve.  In addition to ComEd and 

Staff, the following parties submitted rebuttal testimony:  Secco, Kenyon Brothers, 

WOW, Deutsch, URMC, Tomasciewicz, Lenschow, Pienkowski, Drexler, Mason, Payne, 

Kane County and South Elgin.  In addition, Vogel, Lenschow, Pienkowski, Drexler and 

Mason submitted cross rebuttal testimony, and ComEd submitted surrebuttal testimony.   

An evidentiary hearing was held on April 15, 16, and 17, 2014.  Witnesses 

testified and evidence was admitted into the record, and the record was marked heard 

and taken.  (Tr. 406: 7-10, Apr. 17, 2014.)  On April 24, 2014, a public forum was held in 

Elgin, Illinois.  (See Notice of Public Forum, Apr. 15, 2014.)   
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II.  Statutory Requirements for Certificate of Public Convenience and Necessity 
for the Grand Prairie Gateway Project 

A.  Public Utilities Act §8-406.1 CPCN - Expedited Procedure 

Section 8-406.1 of the PUA states (with pertinent parts emphasized): 

Certificate of public convenience and necessity; expedited procedure. 
    (a) A public utility may apply for a certificate of public convenience and 
necessity pursuant to this Section for the construction of any new high 
voltage electric service line and related facilities (Project). To facilitate the 
expedited review process of an application filed pursuant to this Section, 
an application shall include all of the following: 
        (1) Information in support of the application that  
     shall include the following: 
 

            (A) A detailed description of the Project,  

         including location maps and plot plans to scale showing all major 
components. 

 

            (B) The following engineering data: 
                (i) a detailed Project description including: 
                    (I) name and destination of the Project; 
                    (II) design voltage rating (kV); 
                    (III) operating voltage rating (kV); and 
                    (IV) normal peak operating current rating; 
                (ii) a conductor, structures, and substations  
             description including: 
 

                    (I) conductor size and type; 
                    (II) type of structures; 
                    (III) height of typical structures; 
                    (IV) an explanation why these structures  
                 were selected; 
 

                    (V) dimensional drawings of the typical  
                 structures to be used in the Project; and 
 

                    (VI) a list of the names of all new (and  

                 
existing if applicable) substations or switching stations that will 
be associated with the proposed new high voltage electric 
service line; 

 

                (iii) the location of the site and  
             right-of-way including: 
 

                    (I) miles of right-of-way; 
                    (II) miles of circuit; 
                    (III) width of the right-of-way; and 
                    (IV) a brief description of the area  

                 
traversed by the proposed high voltage electric service line, 
including a description of the general land uses in the area and 
the type of terrain crossed by the proposed line; 
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                (iv) assumptions, bases, formulae, and  

             
methods used in the development and preparation of the 
diagrams and accompanying data, and a technical description 
providing the following information: 

 

                    (I) number of circuits, with  

                 identification as to whether the circuit is overhead or 
underground; 

 

                    (II) the operating voltage and frequency;  
                 and 
 

                    (III) conductor size and type and number  
                 of conductors per phase; 
 

                (v) if the proposed interconnection is an  

             overhead line, the following additional information also must be 
provided: 

 

                    (I) the wind and ice loading design  
                 parameters; 
 

                    (II) a full description and drawing of a  
                 typical supporting structure, including strength specifications; 
 

                    (III) structure spacing with typical  
                 ruling and maximum spans; 
 

                    (IV) conductor (phase) spacing; and 
                    (V) the designed line-to-ground and  
                 conductor-side clearances; 
 

                (vi) if an underground or underwater  

             interconnection is proposed, the following additional information 
also must be provided: 

 

                    (I) burial depth; 
                    (II) type of cable and a description of  

                 any required supporting equipment, such as insulation medium 
pressurizing or forced cooling; 

 

                    (III) cathodic protection scheme; and 
                    (IV) type of dielectric fluid and  
                 safeguards used to limit potential spills in waterways; 
 

                (vii) technical diagrams that provide  

             clarification of any item under this item (1) should be included; 
and 

 

                (viii) applicant shall provide and identify a  

             

primary right-of-way and one or more alternate rights-of-way for 
the Project as part of the filing. To the extent applicable, for each 
right-of-way, an applicant shall provide the information described 
in this subsection (a). Upon a showing of good cause in its filing, 
an applicant may be excused from providing and identifying 
alternate rights-of-way. 

 

        (2) An application fee of $100,000, which shall be  

     paid into the Public Utility Fund at the time the Chief Clerk of the 
Commission deems it complete and accepts the filing. 
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        (3) Information showing that the utility has held a  

     

minimum of 3 pre-filing public meetings to receive public comment 
concerning the Project in each county where the Project is to be 
located, no earlier than 6 months prior to the filing of the application. 
Notice of the public meeting shall be published in a newspaper of 
general circulation within the affected county once a week for 3 
consecutive weeks, beginning no earlier than one month prior to the 
first public meeting. If the Project traverses 2 contiguous counties and 
where in one county the transmission line mileage and number of 
landowners over whose property the proposed route traverses is 1/5 or 
less of the transmission line mileage and number of such landowners 
of the other county, then the utility may combine the 3 pre-filing 
meetings in the county with the greater transmission line mileage and 
affected landowners. All other requirements regarding pre-filing 
meetings shall apply in both counties. Notice of the public meeting, 
including a description of the Project, must be provided in writing to the 
clerk of each county where the Project is to be located. A 
representative of the Commission shall be invited to each pre-filing 
public meeting. 

 

    (b) At the first status hearing the administrative law judge shall set a 
schedule for discovery that shall take into consideration the expedited 
nature of the proceeding.  
    (c) Nothing in this Section prohibits a utility from requesting, or the 
Commission from approving, protection of confidential or proprietary 
information under applicable law. The public utility may seek confidential 
protection of any of the information provided pursuant to this Section, 
subject to Commission approval. 
    (d) The public utility shall publish notice of its application in the official 
State newspaper within 10 days following the date of the application's 
filing. 
    (e) The public utility shall establish a dedicated website for the Project 
3 weeks prior to the first public meeting and maintain the website until 
construction of the Project is complete. The website address shall be 
included in all public notices. 
    (f) The Commission shall, after notice and hearing, grant a 
certificate of public convenience and necessity filed in accordance 
with the requirements of this Section if, based upon the application 
filed with the Commission and the evidentiary record, it finds the 
Project will promote the public convenience and necessity and that 
all of the following criteria are satisfied: 
        (1) That the Project is necessary to provide  

     

adequate, reliable, and efficient service to the public utility's customers 
and is the least-cost means of satisfying the service needs of the 
public utility's customers or that the Project will promote the 
development of an effectively competitive electricity market that 
operates efficiently, is equitable to all customers, and is the least 

6 
 



13-0657 Staff Initial Brief 

cost means of satisfying those objectives. 
 

        (2) That the public utility is capable of efficiently  

     
managing and supervising the construction process and has 
taken sufficient action to ensure adequate and efficient 
construction and supervision of the construction. 

 

        (3) That the public utility is capable of financing  
     the proposed construction without significant adverse financial 

consequences for the utility or its customers. 
 

    (g) The Commission shall issue its decision with findings of fact and 
conclusions of law granting or denying the application no later than 150 
days after the application is filed. The Commission may extend the 150-
day deadline upon notice by an additional 75 days if, on or before the 
30th day after the filing of the application, the Commission finds that 
good cause exists to extend the 150-day period. 
    (h) In the event the Commission grants a public utility's application for 
a certificate pursuant to this Section, the public utility shall pay a one-time 
construction fee to each county in which the Project is constructed within 
30 days after the completion of construction. The construction fee shall 
be $20,000 per mile of high voltage electric service line constructed in 
that county, or a proportionate fraction of that fee. The fee shall be in lieu 
of any permitting fees that otherwise would be imposed by a county. 
Counties receiving a payment under this subsection (h) may distribute all 
or portions of the fee to local taxing districts in that county. 
    (i) Notwithstanding any other provisions of this Act, a decision 
granting a certificate under this Section shall include an order 
pursuant to Section 8-503 of this Act authorizing or directing the 
construction of the high voltage electric service line and related 
facilities as approved by the Commission, in the manner and within 
the time specified in said order.  
220 ILCS 5/8-406.1 (emphasis added). 
 

B.    Section 8-503 Order Authorizing or Directing Additions, Extensions, 
Repairs, Improvements or Changes (220 ILCS 5/8-503) 

Section 8-503 of the PUA states: 

     Whenever the Commission, after a hearing, shall find that 
additions, extensions, repairs or improvements to, or changes in, the 
existing plant, equipment, apparatus, facilities or other physical property of 
any public utility or of any 2 or more public utilities are necessary and 
ought reasonably to be made or that a new structure or structures is or are 
necessary and should be erected, to promote the security or convenience 
of its employees or the public or promote the development of an effectively 
competitive electricity market, or in any other way to secure adequate 
service or facilities, the Commission shall make and serve an order 
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authorizing or directing that such additions, extensions, repairs, 
improvements or changes be made, or such structure or structures be 
erected at the location, in the manner and within the time specified in said 
order; provided, however, that the Commission shall have no authority to 
order the construction, addition or extension of any electric generating 
plant unless the public utility requests a certificate for the construction of 
the plant pursuant to Section 8-406 and in conjunction with such request 
also requests the entry of an order under this Section. If any additions, 
extensions, repairs, improvements or changes, or any new structure or 
structures, which the Commission has authorized or ordered to be 
erected, require joint action by 2 or more public utilities, the Commission 
shall notify the said public utilities that such additions, extensions, repairs, 
improvements or changes or new structure or structures have been 
authorized or ordered and that the same shall be made at the joint cost 
whereupon the said public utilities shall have such reasonable time as the 
Commission may grant within which to agree upon the apportionment or 
division of cost of such additions, extensions, repairs, improvements or 
changes or new structure or structures, which each shall bear. If at the 
expiration of such time such public utilities shall fail to file with the 
Commission a statement that an agreement has been made for a division 
or apportionment of the cost or expense of such additions, extensions, 
repairs, improvements or changes, or new structure or structures, the 
Commission shall have authority, after further hearing, to make an order 
fixing the proportion of such cost or expense to be borne by each public 
utility and the manner in which the same shall be paid or secured.  
 
    Nothing in this Act shall prevent the Commission, upon its own motion 
or upon petition, from ordering, after a hearing, the extension, 
construction, connection or interconnection of plant, equipment, pipe, line, 
facilities or other physical property of a public utility in whatever 
configuration the Commission finds necessary to ensure that natural gas 
is made available to consumers at no increased cost to the customers of 
the utility supplying the gas.  
 
    Whenever the Commission finds, after a hearing, that the public 
convenience or necessity requires it, the Commission may order public 
utilities subject to its jurisdiction to work jointly (1) for the purpose of 
purchasing and distributing natural gas or gas substitutes, provided it shall 
not increase the cost of gas to the customers of the participating utilities, 
or (2) for any other reasonable purpose.  
 

220 ILCS 5/8-503. 
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III.  Argument 

A. Whether The Project Will Promote The Public Convenience And 
Necessity  

Under Section 8-406.1(f), 220 ILCS 5/8-406.1(f), the Commission shall, after 

notice and hearing, grant a CPCN filed in accordance with the requirements of this 

section if, based upon the application filed with the Commission and the evidentiary 

record, it finds the Project will promote the public convenience and necessity and that all 

of the following criteria area satisfied: 

 

     

    (1) That the Project is necessary to provide adequate, reliable, and 
efficient service to the public utility's customers and is the least-cost 
means of satisfying the service needs of the public utility's customers 
or that the Project will promote the development of an effectively 
competitive electricity market that operates efficiently, is equitable to 
all customers, and is the least cost means of satisfying those 
objectives. 

 

        (2) That the public utility is capable of efficiently  

     
managing and supervising the construction process and has taken 
sufficient action to ensure adequate and efficient construction and 
supervision of the construction. 

 

        (3) That the public utility is capable of financing  

     
the proposed construction without significant adverse financial 
consequences for the utility or its customers. 
 

 

220 ILCS 5/8-406.1(f).  

Illinois courts have established that “necessity” as used in the PUA does not 

necessarily mean “indispensably requisite,” but rather that the service proposed to be 

provided should be “needful and useful to the public.”  See, e.g., Eagle Bus Lines, Inc. 

v. ICC, 3 Ill. 2d 66, 78, (1954); Gernand v. ICC, 286 Ill. App. 3d 934, 945, (4th Dist. 

1977); King v. ICC, 39 Ill. App. 3d 648, 653, (4th Dist. 1976) (where a service is needful 

and useful to the public, it is necessary).  Further, Illinois courts have held that the 

relevant convenience and necessity is that of the public and not of any individual or 
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number of individuals.  See, e.g., Illinois Hwy. Transp. Co. v. ICC, 404 Ill. 610, 619, 

(1950); Gulf Transp. Co. v. ICC, 402 Ill. 11, 18, (1949); Lakehead Pipeline Co. v. ICC, 

296 Ill. App. 3d 942, 954, (3d Dist. 1998).  The “necessity” standard was explained by 

the Illinois Supreme Court in Wabash, Chester & Western R.R. Co. v. ICC: 

When the statute requires a certificate of public convenience and necessity as a 
prerequisite to the construction or extension of any public utility, the word 
“necessity” is not used in its lexicographical sense of “indispensably required.” If 
it were, no certificate of public convenience and necessity could ever be granted . 
. . [A]ny improvement which is highly important to the public convenience and 
desirable for the public welfare may be regarded as necessary. If it is of sufficient 
importance to warrant the expense of making it, it is a public necessity . . . . A 
strong or urgent reason why a thing should be done creates a necessity for doing 
it. * * * The word connotes different degrees of necessity. It sometimes means 
indispensable; at others, needful, requisite or conducive. It is relative rather than 
absolute. No definition can be given that would fit all statutes. . . . The Commerce 
Commission has a right to, and should, look to the future as well as to the 
present situation. Public utilities are expected to provide for the public necessities 
not only today but to anticipate for all future developments reasonably to be 
foreseen. The necessity to be provided for is not only the existing urgent need 
but the need to be expected in the future, so far as it may be anticipated from the 
development of the community, the growth of industry, the increase in wealth and 
population and all the elements to be expected in the progress of a community. 

Wabash, Chester & Western R.R. Co. v. ICC, 309 Ill. 412, 418-19, (1923) (hereinafter, 

“Wabash”).   

 Thus, Illinois courts have held that what constitutes public convenience and 

necessity is within the Commission’s discretion to determine in each case, thereby 

permitting consideration of a broad range of factors as applicable to the particular case.  

Commonwealth Edison Co. v. ICC, 295 Ill. App. 3d 311, 317, (2d Dist. 1998); New 

Landing Util., Inc. v. ICC, 58 Ill. App. 3d 868, 871, (2d Dist. 1977).  This is a question to 

be determined by the Commission from a “consideration of all the circumstances.” 

Wabash, at 418.  The meaning must be ascertained by reference to the context.  Id. at 

419.  In so doing, the Commission does have a right to look to the future, as well as to 
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the present situation. Id.  In the Wabash case, the Illinois Supreme Court said that the 

construction of a railroad could be profitably carried out and was therefore expedient 

with respect to the question of expense, and it noted that “no constitutional rights of the 

appellant or other parties was invaded” by the Commission’s finding of a public 

necessity for construction. Id.  Adding that administrative bodies having similar functions 

can reach different conclusions on similar records, the court looked primarily to whether 

there was support in the record.  Id. at 420.     

In this proceeding, ComEd argues that the Project promotes “the public 

convenience and necessity” because:  (1) the PUA requires ComEd to join a Regional 

Transmission Organization  (“RTO”) such as PJM Interconnection, LLC (“PJM”), 

implying the ICC should defer all transmission planning decisions to PJM (ComEd Ex. 

9.0 CORR, 10-11; ComEd Ex. 12.0, 9); (2) maintaining ARR feasibility is part of a 

national energy strategy that will be beneficial to customers in the long run (ComEd 

12.0, 4,5, 6, 8, 20; ComEd Ex. 10.0, 7-8, 9); (3) adding transmission capacity reduces 

congestion, which lowers costs, which is beneficial to customers (ComEd 1.0, 4); and 

(4) even though benefit-cost analysis should not be used, if it is used, it shows that the 

Project is beneficial to consumers (ComEd Ex. 9.0 CORR, 11; ComEd 10.0, 10; ComEd 

Ex. 11, 10, ComEd Ex. 12.0, 11, ComEd 1.0, 20, ComEd Ex. 9.0, 29-35). (Staff Ex. 4.0, 

3.) 

While Staff does not agree with ComEd’s rationale for a finding of public 

convenience and necessity, the record supports such a finding for other reasons. (Staff 

Ex. 4.0, 3.)  As explained above, the Commission has discretion regarding how the term 

“necessity” is applied. Wabash, Chester & Western R.R. Co. v. ICC, 309 Ill. 412, 418-
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19, (1923) (if it is of sufficient importance to warrant the expense of making it, it is a 

public necessity).  The degree to which a project is necessary, or “needful and useful,” 

can be ascertained, among other ways, by comparing its benefits to its costs. (Staff Ex. 

4.0, 3.)  This is particularly true in a case such as this, in which ComEd is not asserting 

that the Project is needed for reliability purposes and has not based its application on 

any such assertion. (Petition, 9, at P 17); Tr. 44:18-24 (Apr. 15, 2014).  So a 

comparison of the Project’s benefits to its costs helps in the assessment of whether the 

Project is of sufficient importance to warrant the expense of making it.  Here, the Project 

on net is expected to be beneficial to Illinois customers by a wide margin. Id.  Staff 

bases this conclusion primarily on the benefit-cost analysis, detailed below.   

In assessing the projected benefits and costs, Mr. Zuraski originally looked at the 

impact on production costs to generators in Illinois. (Staff Ex. 1.0.)  With new 

information from ComEd received after Staff’s direct testimony was filed, in his rebuttal 

testimony, Mr. Zuraski presented both Illinois-centric and PJM-wide measures to assess 

the benefits and cost of the proposed Project showing impacts to consumers with 

respect to locational marginal price (“LMP”) savings and auction revenue right (“ARR”) 

changes. (Staff Ex. 4.0, 30 (tables at lines 653, 654).)  The way these PJM market 

factors work is described in more detail in Section III.B.2.b below.   

In relation to Project costs, Mr. Zuraski relied on the model that was provided by 

ComEd in work papers supporting Mr. Garrido’s rebuttal testimony, with two very minor 

adjustments.  (Staff Ex. 4.0, 28.)  He removed one-half a year of discounting, to be 

consistent with the present value methodology adopted by ComEd witnesses Mr. 

Naumann and Ms. Oppel. Id. He replaced 93.00% with 92.99% as the percentage of 
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costs allocated to the ComEd Zone. (Staff Ex. 4.0, 28; ComEd 3.0, 29: 537-539; ComEd 

Ex. 9.0, 24: 510-511.)  Due to ambiguity in ComEd witness Mr. Leeming’s testimony 

concerning maintenance costs, he also presented an alternative version of the cost 

computation in which he added back his previous estimate of maintenance cost 

increases associated with the Project.  (Staff Ex. 4.0, 28.)  When computing PJM-wide 

costs, 100% of the costs are included and ComEd’s incremental income taxes are 

excluded.  Id.  When computing the ComEd-centric costs, 89.91% of the costs are 

included, which excludes both the costs to be recovered from municipal utilities within 

the ComEd Zone (3.31%) (Staff Ex. 4.0, 28; ComEd Ex. 9.0, 24: 518-521) and the costs 

to be recovered completely outside the ComEd Zone (7.01%). (Staff Ex. 4.0, 28; figure 

derived by subtracting 92.99% from 100%).  In one study, ComEd’s recovery of 

incremental income taxes is excluded while in an alternative study, ComEd’s recovery 

of incremental income taxes is included.  Id. 

With respect to benefits, for the PJM-wide perspective, Mr. Zuraski used the 

PJM-wide production cost savings estimates that were provided by ComEd in the 

rebuttal testimony of Ms. Oppel.   (Staff Ex. 4.0, 29; ComEd Ex. 13.0, 3.)  He also added 

the capacity cost savings estimates that were presented in the rebuttal testimony of Mr. 

Naumann.  (Staff Ex. 4.0, 29; ComEd Ex. 9.0 CORR, 33)  For the Illinois-centric 

perspective, Mr. Zuraski found the benefits to be equal to what Mr. Naumann calls the 

“Net Load Savings metric,” which is equal to ComEd Zone LMP savings minus the 

reduction in ARR revenues received by ComEd Zone LSEs.  Id.  However, in keeping 

with the cost adjustment recommended by Mr. Naumann and Mr. Garrido, Mr. Zuraski 

excluded the portion of these ComEd Zone Net Load Savings that would accrue to the 
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ComEd Zone municipalities.  (Staff Ex. 4.0, 29.)  A portion, 16.4%, of the capacity cost 

savings estimates mentioned above are also included.  This is roughly the ComEd 

Zone’s capacity requirements as a percentage of the entire RTO’s capacity 

requirements (17%) adjusted to exclude the ComEd Zone municipalities’ share.  (Staff 

Ex. 4.0, 29.) 

The results of the revised benefit-cost calculations are shown in the tables on 

page 30 of Mr. Zuraski’s Rebuttal Testimony. (Staff Ex. 4.0, 30.)  All dollar figures are 

15-year present values, expressed in millions of nominal dollars.  In direct testimony, 

Mr. Zuraski also presented 40-year present value computations, while in ComEd’s 

rebuttal testimony, in addition to 15-year present value computations, Mr. Garrido also 

presents 46-year present value computations.  Since, ComEd did not provide benefit 

estimates (such as production cost savings or LMP savings) beyond 15 years, and 

since the above 15-year results adequately establish an expectation that the Project will 

provide net benefits over that period, Staff believes it is unnecessary to go further. (Staff 

Ex. 4.0, 31.)  By this analysis, Mr. Zuraski shows that the benefit to cost ratios are 

above 1.0, both when including ComEd recovery of incremental income taxes as well as 

when excluding those. Id.  As stated above, this shows that the Project would result in 

savings to Illinois consumers by a wide margin. Id.  From the Illinois-centric perspective, 

conservatively including ComEd recovery of incremental income taxes, Staff estimates 

that the net benefits resulting from the Project will be in the range of $121.1 million to 

$324.6 million. (Staff Ex. 4.0, 30.) 

Staff also considered other non-quantified alleged benefits in the record.  For 

example, without quantification, and without citing them as establishing a need for the 
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Project, ComEd presents a list of other benefits to be derived from GPG, such as:  

environmental benefits through the reduction of emissions1 of nitrogen oxides (“NOx”), 

sulfur dioxide (“SO2”), and carbon dioxide (“CO2”) (ComEd Ex. 4.0, 5); enhanced 

reliability and operational performance by eliminating most of the complex system 

protection schemes associated with the impacts of various generation stations in 

western Illinois after contingencies (ComEd Ex. 2.0, 11); enhanced operational 

performance and cost savings by increasing ComEd’s ability to perform necessary line 

maintenance on other west-to-east 345kV circuits and by reducing congestion and 

increasing reliability during those line maintenance periods Id.; enhanced reliability 

especially during extreme weather events by providing substantially greater route 

diversity Id.; enhanced capacity planning flexibility by giving ComEd the ability to 

accommodate future load growth west of Wayne by constructing a Charter Grove 

Substation without requiring new transmission right-of-way and lines Id.; the ability to 

accommodate future additional generation, especially wind generation in western 

Illinois, without the need to obtain a new right-of-way Id.; and increased import 

capability, enhanced market access, and enhanced supply options (ComEd Ex. 23, 18). 

Thus, in the “necessity” assessment of whether: (1) the benefits of the Project 

are “needful and useful to the public”; (2) the benefits outweigh the costs; and (3) the 

Project will not prevent the attainment of a greater net benefit through an alternative 

project or some combination of alternative projects, the Project on net is expected to be 

beneficial to Illinois customers by a wide margin. (Staff Ex. 4.0, 31.)  In a quantitative 

assessment, the evidence shows that the Project is “desirable for the public welfare” 

and “of sufficient importance to warrant the expense of making it,” because its benefits 

1 The reductions of emissions were quantified.  The economic value of the reductions was not quantified.  
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exceed its costs and it is expected to lower retail prices of electricity.  (Staff Ex. 4.0, 31; 

see ComEd Ex. 9.0 CORR., 29-35; ComEd Ex. 21.0, 15.)   While differing on the 

significance of such results, ComEd also finds the benefits of the Project are likely to 

exceed its costs.  (ComEd Ex. 9.0 CORR., 29-35; ComEd Ex. 21.0, 15).  Therefore, the 

record supports a finding that the GPG project is consistent with the public convenience 

and necessity, assuming the other statutory requirements are met.   

B.  Whether the Project is Necessary to Provide Adequate, Reliable, and 
Efficient Service to the Public Utility’s Customers and is the Least-
Cost Means of Satisfying those Objectives or Will Promote the 
Development of an Effectively Competitive Electricity Market that 
Operates Efficiently, is Equitable to All Customers, and is the Least 
Cost Means of Satisfying those Objectives. 

With respect to Section 8-406.1(f)(1), Staff notes that the PUA requires an 

applicant for a CPCN to establish: 

that the Project is necessary to provide adequate, reliable, and efficient service to 
the public utility's customers and is the least-cost means of satisfying the service 
needs of the public utility's customers[;]  

or 

that the Project will promote the development of an effectively competitive 
electricity market that operates efficiently, is equitable to all customers, and is the 
least cost means of satisfying those objectives.  

220 ILCS 5/8-406.1(f)(1) (emphasis added).  

In its Petition, ComEd chose to argue only that GPG satisfies the second of the two 

standards. (Petition, 9.) 

1.  Whether the Project is Necessary to Provide Adequate, Reliable, 
and Efficient Service to the Public Utility’s Customers and is the 
Least-Cost Means of Satisfying those Objectives 

 
 ComEd never identified the Project as necessary to provide adequate, reliable, 

and efficient service to its customers, but it did assert that the Project benefited 
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reliability. (ComEd Ex. 2.0, 11-14). The Project may, indeed, provide some operational 

benefits to the transmission system, but ComEd neither asserted nor provided sufficient 

support for the Commission to make a finding that the Project meets this criteria.  As 

such, the Project is not necessary to provide adequate, reliable, and efficient service to 

ComEd’s customers. (Staff Ex. 2.0, 3, 8-9.)  Furthermore, ComEd neither asserted nor 

provided sufficient support for the Commission to make a finding that the Project is the 

least-cost means of satisfying that reliability standard. Id. 

 Therefore, while the Commission need not consider this criterion, to the extent 

that it may wish to, the Commission should find that the Project is not necessary to 

provide adequate, reliable, and efficient service to ComEd’s customers, and that 

ComEd did not provide adequate information to determine if the Project is the least-cost 

means of satisfying those objectives, even if it had shown the Project was necessary to 

do so. Id.  

2.  Whether The Project Will Promote The Development Of An 
Effectively Competitive Electricity Market That Operates Efficiently, 
Is Equitable To All Customers, And Is The Least Cost Means Of 
Satisfying Those Objectives.  

ComEd states in its Petition that Section 8-406(f)(1) of the PUA is satisfied 

because the Project is necessary to promote the development of an effectively 

competitive electricity market that operates efficiently, is equitable to all customers and 

is least cost means of satisfying those objectives for the customers within ComEd’s 

service territory as well as the PJM footprint.  (Petition, 9.)  In particular, ComEd states 

that based on Section 217 of the Federal Power Act, Federal Energy Regulatory 

Commission (“FERC”) Order No. 681, and the PJM Operating Agreement, the GPG 

Project is needed to resolve current and future infeasibilities of Stage 1A ARRs.  Id.   

17 
 



13-0657 Staff Initial Brief 

ComEd witnesses present theoretical arguments supporting the Company’s 

contention that the project enhances competition, along with the results of market model 

simulations measuring the impact of the added resources on competition.  Specifically, 

ComEd argues that the project promotes a competitive electricity market that operates 

efficiently, is equitable to all customers, and is the least cost means of satisfying those 

objectives pursuant to Section 8-406.1(f)(1) because:  (1) the PUA requires ComEd to 

join an RTO such as PJM, implying the ICC should defer all transmission planning 

decisions to PJM (ComEd Ex. 9.0 CORR., 10-11, ComEd Ex. 12.0, 9, 19); (2) 

maintaining ARR feasibility is part of a national energy strategy that will promote the 

development of an effectively competitive electricity market that operates efficiently, is 

equitable to all customers, and is the least cost means of satisfying those objectives, in 

the long run (ComEd Ex. 12.0, 4, 5, 6, 8, 20; ComEd Ex. 10.0, 7-8, 9); (3) adding 

transmission capacity reduces congestion, which is inherently pro-competitive and pro-

efficiency (ComEd Ex. 1.0, 4); (4) adding transmission capacity improves the degree to 

which market participants can hedge, which is pro-competitive and pro-efficiency 

(ComEd Ex. 12.0, 14-15); (5) the Project will promote efficient entry and exit, which is 

pro-competitive and pro-efficiency (ComEd Ex. 9.0, 13); (6) the Project will send 

efficient price signals, which is pro-competitive and pro-efficiency (ComEd Ex. 9.0, 13); 

and (7) the Project will minimize transaction costs, which is pro-competitive and pro-

efficiency (ComEd Ex. 9.0, 13).  (Staff Ex. 1.0, 4.) 

In Staff’s view, uncertainties exist as to whether the evidence supports such a 

finding.   
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a. The PUA Does Not Delegate Illinois Siting Authority to PJM or 
its Members and No Federal Law Requires the Commission to do so. 

 
As an initial matter, with respect to ComEd’s assertion that the PUA requirement 

to join an independent system operator or the functional equivalent somehow requires 

the Commission to submit to all PJM decisions, essentially abdicating the Commission’s 

authority under the PUA, contradicts the plain language of the PUA itself.  While 

sections of the PUA other than the one at issue here, namely Section 8-406.1, may be 

informative, they should not be cherry picked to the exclusion of others to serve any 

particular purpose, and they should certainly not be read in a manner that would be 

contrary to the Act itself.  While it is true that PUA Section 16-126 requires Illinois 

utilities to join an independent system operator that meets particular criteria, at the core 

of the Illinois Customer Choice and Rate Relief Act of 1997 is the legislative finding that 

“[a] competitive wholesale and retail market must benefit all Illinois citizens.”  220 ILCS 

5/16-101A(d) (emphasis added).  The Illinois legislature also found that “[c]onsumer 

protections must be in place to ensure that all customers continue to receive safe, 

reliable, affordable, and environmentally safe electric service.” Id.  It should not be 

overlooked that the entire backdrop for embracing competitive markets is the belief that 

it would result in lower costs to Illinois consumers.  Whether any proposed project is 

beneficial to Illinois consumers is, therefore, a key consideration of any Commission 

inquiry.   

Moreover, there is nothing in the PUA that abdicates the Commission’s 

transmission siting authority under Section 8-406.1 to PJM or FERC, and no statutory 

provision that states that a finding of PJM or FERC will be presumed to meet the public 

interest and other standards of the PUA.  ComEd’s arguments that the Commission 
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should assume that intent into the law are unsupportable.  Indeed, while the language of 

Section 16-126.1, 220 ILCS 5/16-126.1, prohibits the state of Illinois from prohibiting an 

electric utility meeting certain criteria from membership in a FERC approved RTO of its 

choosing, the provision states explicitly that “[n]othing in this Section limits any authority 

the Commission otherwise has to regulate that electric utility.”  Id.  Therefore, the 

Commission retains its full authority under the PUA in its entirety, including, but not 

limited to, its siting authority pursuant to Section 8-406.1, which is applicable here.   

The Commission itself has acknowledged this in similar prior proceedings.  In 

Ameren Illinois Transmission Company (“ATXI”), ICC Order Docket No. 12-0598 (Aug. 

20, 2013) (“Illinois Rivers Order”), the Commission addressed an application under 

Section 8-406.1 of the PUA, 220 ILCS 5/8-406.1, which ATXI stated represented four of 

six projects in Illinois that the Midcontinent Independent System Operator, Inc. (“MISO”) 

Board of Directors approved as part of its Multi-Value Project (“MVP”) Portfolio in 2011.  

(Illinois Rivers Order, 5.)  In that case, the Commission did not blindly accept directions 

from MISO regarding construction of lines in Illinois.  Rather, pursuant to its authority 

under the PUA, it heard and reviewed evidence on whether the project at issue met the 

siting requirements of the Illinois statute. (See, generally, Illinois Rivers Order.)   In 

finding that the record supported a finding that the project was necessary, the 

Commission examined the record as to whether the applicant met the Section 8-406.1 

requirements.  The Commission should undertake a similar examination here.  ComEd 

must meet its statutory burden in order to obtain the relief sought. 

Moreover, federal law does not prohibit a state commission from exercising its 

authority under the PUA.  Section 1233 of the Energy Policy Act of 2005 (“EPACT”) 
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added Section 217 to the Federal Power Act (“FPA”) addressing long-term firm 

transmission rights in organized electricity markets such as that in PJM.  This idea 

stemmed from a desire of some market participants to obtain rights that replicate the 

transmission service that was available to them prior to the formation of the organized 

electricity markets. 

Section 217(b)(4) of the FPA provides: 

The Commission shall exercise the authority of the Commission under this 
Act in a manner that facilitates the planning and expansion of transmission 
facilities to meet the reasonable needs of load-serving entities to satisfy 
the service obligations of the load-serving entities, and enables load-
serving entities to secure firm transmission rights (or equivalent tradable 
or financial rights) on a long-term basis for long-term power supply 
arrangements made, or planned, to meet such needs. 
 

Pub. L. No. 109-58, §1233, 119 Stat. 594 (2005) (emphasis added). 

As FERC explained in its implementing Order No. 681, Long-Term Firm 

Transmission Rights in Organized Electricity Markets, 116 FERC ¶ 61,077 (2006) 

(“Order 681”), there are differences between transmission service under the Open 

Access Transmission Tariff (OATT) and transmission rights in organized electricity 

markets that use LMP and FTRs.  Those most relevant concern the management of 

congestion, the recovery of congestion costs and the availability of long-term service 

arrangements. Id. at P 7.  FERC asserted that the provisions of Order 681 will ensure 

that transmission systems are expanded where necessary to ensure the continued 

feasibility of allocated long-term firm transmission rights, while also giving market 

participants an explicit right to obtain new incremental transmission rights on a long-

term basis, in accordance with the prevailing cost allocation methodology in the region. 

Id. at P 21.   
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In establishing the rule, FERC adopted a guidelines approach with regional 

flexibility.  Order 681 at P 100.  FERC emphasized that transmission organizations 

should have the flexibility to design long-term firm transmission rights that fit their 

prevailing market design.  Id. at P 100.  FERC also said that the requirements of 

section 217(b)(4) of the FPA are to be implemented in a manner that is just and 

reasonable and not unduly discriminatory. Id. at P 425.  Neither Congress nor FERC 

imposed a burden on states to defer siting or other regulatory decisions to regional 

transmission organizations or organized electricity markets.  The only federal mandate 

is towards organized electricity markets to make long-term transmission rights 

available.  There is no mandate that a high voltage transmission line be built every time 

an RTO finds an alleged “infeasibility” in its congestion management. 

As such, an assertion that a proposed project has satisfied Section 8-406.1(f)(1) 

automatically by virtue of the fact that an RTO has included it in its expansion plan is not 

supported.  While it may be a factor to be considered, the Commission has broad 

discretion to consider a wide range of factors, including whether the benefits to Illinois 

consumers would exceed the cost of the project.  

b. ComEd Has Not Supported its Position that Current or Future 
Infeasibilities of Stage 1A ARRs are Necessary to Promote the 
development of an Effectively Competitive Electricity Market But 
Project Would Yield Effectively Competitive Results for Other 
Reasons 

 
In the current case, unlike in the Illinois Rivers case, the need for the GPG 

Project has not been apparent from the start.  (Staff Ex. 1.0, 4-5; Staff Ex. 2.0, 3.)  

Indeed, ComEd boldly asserted that it did not need to show how the Project’s benefits 

exceeded its costs or that the Project would lower net customer payments.  (ComEd Ex. 
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1.0, 20.)  ComEd does not contend that the Project is needed to meet reliability needs.    

The Company cited reliability and operational benefits, but did not seek approval of a 

CPCN on such grounds.  (Petition, 9; ComEd Ex. 1.0, 6-7; ComEd Ex. 9.0 CORR., 6-7.)  

Instead, the Company specifically relied on the fact that the Project was determined by 

PJM to be “necessary” to relieve transmission constraints that are causing 

“infeasibilities” in the allocation of Stage 1A Auction Revenue Rights (“ARRs”).  (ComEd 

Ex. 1.0, 4-6.)  The Company refers to Stage 1A ARRs as a “linchpin in the mechanism 

by which the regional market efficiently protects the native load customers . . . from the 

consequences of congestion imposed by other transactions” (ComEd Ex. 1.0, 12) and 

says that they provide protection that “is critical to managing customers’ energy costs, 

providing certainty and to keeping the competitive market functioning efficiently and 

fairly.” (ComEd Ex. 1.0, 13.)  ComEd provided little, however, in the way of actual 

empirical data or direct evidence in support of its assertions.  As discussed, below, Staff 

questions ComEd’s Stage 1A ARR justification for the Project.  To understand the issue 

of Stage 1A ARR infeasibility, however, one must first understand locational marginal 

prices (“LMPs”) and financial transmission rights (“FTRs”). 

 
LMPs 

 
 The basic concept of the PJM energy market is that, instead of granting physical 

transmission rights to ration usage of congested circuits, it uses nodal energy prices to 

actively manage congestion.  (ComEd Ex. 10.0, 7.)  The LMP at each node represents 

the marginal cost of serving load at that node, at that point in time, taking into account 

the impact of transmission constraints.  (Staff Ex. 1.0, 8-9; ComEd Ex. 12.0, 17.)  

Generally, transmission constraints prevent PJM from getting all of the power to serve 
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incremental load at a given node from the one available generator with the lowest 

marginal cost.   (Staff Ex. 1.0, 7.)  Instead, PJM calculates a kind of second-best 

solution, using the combination of outputs from all the available generating facilities that 

will minimize the cost of serving the incremental load, subject to the transmission 

constraints.  (ComEd Ex. 4.0, 10; ComEd Ex. 4.02, 21-22.)  The LMP at any given node 

represents the marginal cost of that second best solution, and the difference between 

LMPs at different nodes represents the marginal cost of the congestion between those 

nodes.  (Staff Ex. 1.0, 8-9; ComEd Ex. 4.0, 7; ComEd Ex. 3.0, 15-16.)  Generally 

speaking, this kind of system makes the most efficient use of existing resources.  

(ComEd Ex. 3.0, 5-6; ComEd Ex. 10.0, 7.) 

 Joining PJM gave ComEd (as a retail provided of electricity) greater access to 

this efficient system of minimizing wholesale energy costs over a large array of 

resources throughout the PJM system.  However, joining PJM and PJM’s LMP system 

potentially exposed ComEd the risk of congestion costs increasing.  (ComEd Ex. 10.0, 

7-10.) 

 Federal policy makers became convinced that the LMP system could render 

market participants excessively vulnerable to congestion cost fluctuations, and that this 

vulnerability could discourage investment in long-lived generating assets and long-term 

supply arrangements, and could unfairly disadvantage existing owners of long-lived 

generating assets and buyers or sellers involved in existing long-term supply 

arrangements.   (ComEd Ex. 10.0, 7-10.)  These concerns were the subject of a FERC 

rulemaking that culminated in Order 681 and compliance filings by RTOs like PJM.   

(ComEd Ex. 12.0, 20-22; ComEd Ex. 10.0, 8-9.)  The policy of allocating to load serving 
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entities Stage 1A ARRs for up to 10 years and the policy of adding new transmission 

capacity whenever needed to rectify infeasible allocations of ARRs is part of PJM’s 

compliance filings with FERC.  (ComEd Ex. 1.0, 19-21; ComEd Ex. 3.0, 20; ComEd Ex. 

12.0, 22-23.) 

FTRs 
 
 FTRs are financial instruments that entitle their owners to a portion of the 

revenues collected by PJM due to differences in the congestion component of LMPs.  

(Staff Ex. 1.0, 9.)  Each FTR is associated with a specific pair of nodes.  Id.  For 

example, an FTR for node A to node B entitles the owner to the congestion component 

of the LMP at point B minus the congestion component of the LMP at point A.  When a 

generator injects energy at node A, and a load removes energy at node B, PJM is paid 

the price at node B and pays out the price at node A.  For a market participant who 

serves load at point B, but has generating resources at point A, FTRs are a hedging 

mechanism.  (Staff Ex. 1.0, 9, 22-24; ComEd Ex. 3.0, 13.)  One way or the other, the 

market participant will have to pay PJM the congestion component of the LMP at point B 

minus the congestion component of the LMP at point A.  (Staff Ex. 1.0, 9.)  However, if 

the market participant holds the associated FTR, the market participant will also be paid 

the same amount.  Id.  Thus, holding FTRs reduces risk for such a market participant.  

Id.  However, in the above-mentioned rulemaking, FERC indicated that FTRs were only 

being offered for short terms, such as 1 year, and were not facilitating long-term 

hedging.  (ComEd Ex. 10.0, 7.)   

ARRs 
 
 ARRs are also financial instruments.  (Staff Ex. 1.0, 9.)  They entitle their holders 
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to the revenues collected by PJM in its FTR auctions.  Id.  Prior to the introduction of 

ARRs in 2003, FTRs were directly allocated to PJM’s transmission customers.  Id.  

Since 2003, FTRs are sold by PJM in auctions, while ARRs are allocated without 

charge to load serving entities.  Id.  However, ARRs can also be converted into FTRs.  

(ComEd Ex. 3.0, 15; Staff Ex. 1.0, 22.) 

FTR/ARR Funding Feasibility and Infeasibility 
 
 As previously noted, PJM’s identification of the need to build the GPG Project is 

related to “infeasibilities” in the allocation of Stage 1A ARRs.  Stage 1A ARRs are those 

that are requested by load serving entities from a subset of the historical generation 

resources that were designated to be delivered to the load, up to the load serving 

entities’ historical level of point-to-point transmission rights.  (Staff Ex. 1.0, 9-10; ComEd 

Ex. 3.0, 14; ComEd Ex. 1.0, 12-13.)  They can be requested for up to 10 years.  Id.  If 

the requested ARRs are granted and assumed to be converted into FTRs, then they 

would provide a long-term hedge to load serving entities that either own and operate the 

generating equipment at the “from” end of the ARR or have a long-term electric supply 

contract for delivery of power at the “from” end of the ARR.  On the other hand, if the 

load serving entity has neither the generating equipment nor a long-term electric supply 

contract for delivery of power at the “from” end of the ARR, it does not provide a long-

term hedge against congestion.  The unconverted ARR does, however, still provide an 

expected source of revenue to the load serving entity.  (Staff Ex. 1.0, 20-24.)  

 An infeasibility arises if the congestion charges projected to be earned by PJM -- 

from transactions at the nodes requested in Stage 1A of the ARR allocation -- would be 

insufficient to pay the owners of those Stage 1A ARRs, assuming all of those ARRs 

26 
 



13-0657 Staff Initial Brief 

were converted into FTRs.  (ComEd Ex. 3.0, 14-19; ComEd Ex. 1.0, 15.)  This would 

occur if transmission constraints prevent PJM from using those paths as intensely as 

implied by the Stage 1A ARR requests.  Id.  To the extent to which the load serving 

entities making those Stage 1A ARR requests were counting on those ARRs as part of 

a long-term hedge against congestion charges, these infeasibilities limit the 

effectiveness of the desired hedge.  Id.  

ComEd Zone ARRs 
 
 It cannot be said, however, that ComEd, as a load serving entity, counts on 

ARRs as part of a long-term hedge against congestion charges.  (Staff Ex. 1.0, 22; Staff 

Ex. 4.0, 27-28.)  ComEd converts no ARRs into FTRs.  Id.  ComEd owns and operates 

no generation resources.  Id.  ComEd has no long-term supply arrangements with any 

generating companies, except for a small quantity of renewable energy contracts, all of 

which are priced for delivery at the ComEd Zone.  Illinois Power Agency, Order ICC 

Docket No. 13-0546, 15-16 (Dec. 18, 2013).  There is no evidence in the record 

suggesting that any load serving entities within the ComEd Zone rely on any ARRs for 

long-term hedging against congestion cost increases.  Thus, even if there is some 

validity to Federal policy makers’ belief that load serving entities needed to have a way 

of hedging against congestion costs, this theory no longer appears applicable to 

ComEd.  Therefore, Staff remains skeptical of ComEd’s position that maintaining Stage 

1A ARR feasibility is an indispensible component of the PJM electricity market, 

particularly as it relates to the ComEd Zone.  

  Staff Position 

 Rather than rely on ComEd’s theory about the long-run hedging of congestion 
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costs, which, as just discussed, has only a tenuous relevance to the ComEd Zone, Staff 

believes there is a more direct and concrete method of determining whether the GPG 

will promote the development of an effectively competitive electricity market that 

operates efficiently, is equitable to all customers, and is the least cost means of 

satisfying those objectives.  In particular, Staff has examined whether the resulting 

impacts of the Project would be consistent with a market that is effectively competitive. 

 In so doing, Staff found that the record shows that to be the case.  First, ComEd 

Zone load serving entities benefit directly from receiving ARR allocations, as those 

ARRs provide a source of revenues.  (Staff Ex. 1.0, 22.)  Second, it is also possible that 

ComEd Zone load serving entities benefit indirectly from the preservation of Stage 1A 

ARR feasibility, to the extent to which the associated FTRs reduce risk for wholesale 

energy suppliers that offer relatively short-term (1 to 3 year) supply contracts to ComEd 

and other load serving entities.  Third, GPG will not only restore Stage 1A ARR 

feasibility, but it will also reduce unhedged congestion and LMPs and, all else equal, will 

therefore reduce the cost to serve load in the ComEd Zone.  (ComEd Ex. 1.0, 4-5; 

ComEd Ex. 4.0, 4-9.)  Most importantly, these expected cost savings appear to be 

greater than the expected cost of the Project.  (Staff Ex. 4.0, 31; ComEd Ex. 9.0 

CORR., 29-35; ComEd Ex. 21.0, 15.)  As shown above, from the Illinois-centric 

perspective, conservatively including ComEd recovery of incremental income taxes, 

Staff estimates that the net benefits resulting from the Project will be in the range of 

$121.1 million to $324.6 million. (Staff Ex. 4.0, 30.)  Staff believes this is relevant to 

showing that the Project will promote an effectively competitive market that operates 

efficiently for the following reason.   
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 The evidence shows that portions of the PJM energy market are not structurally 

competitive.  (ComEd Group Cross-Examination Ex. 4, Response to ComEd’s Sixth Set 

of Data Requests to Staff, ComEd-Staff 6.01.)  Furthermore, showing that the Project 

will make the PJM market more competitive may be impractical.  Id.  Even having 

structurally competitive PJM markets as a goal – something to be “promoted” and 

“developed” – may not be realistic due to the nature of the electric grid. Id.  The 

evidence also shows that PJM and the PJM market monitor take actions to prevent the 

exercise of market power; and these interventions result in outcomes that simulate a 

competitive market that operates efficiently and fairly at least cost. Id.  Also, PJM 

exercises control over planned expansions in bulk transmission resources, such as the 

GPG.  Id.  According to Staff witness Zuraski, “if the Project can be expected to lead to 

lower consumer prices within Illinois, then that is certainly the type of outcome that is 

consistent with an electricity market that operates efficiently and is overseen and 

managed in such ways as to mimic competition (a market that is effectively 

competitive).”  Id.  Since the GPG can be shown to result in a reduction in net costs and 

prices to consumers, it is reasonable to say that the Project promotes the development 

of an effectively competitive electricity market that operates efficiently, is equitable to 

all customers, and is the least cost means of satisfying those objectives.  Id.  

 ComEd argues that benefit-cost comparisons are inappropriate in this instance.  

(ComEd Ex. 9.0 CORR., 11; ComEd Ex. 10.0, 10; ComEd Ex. 11.0, 10-12; ComEd Ex. 

12.0, 11.)  Nevertheless, several ComEd surrebuttal witnesses cite, among other things, 

the net benefits associated with the Project as justifying a conclusion that the Project 

promotes an “effectively competitive electricity market that operates efficiently, is 
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equitable to all customers, and is the least cost means of satisfying those objectives.”  

For instance, Mr. Naumann is asked, “Do you have any further comments on how the 

GPG Project promotes the development of an effectively competitive electricity market?”  

(ComEd Ex. 21.0, 14: 255-256.)  He replies that “the GPG Project will result in hundreds 

of millions of dollars in savings to load in the ComEd zone.”  Id., 14: 257-258.  Ms. 

Solomon testifies that “significant cost benefits to Illinois customers have been 

demonstrated,” adding that this and other effects of the Project “contribute to the 

facilitation and ongoing development and maintenance of an effectively competitive, 

efficient electric market.”  (ComEd Ex. 23.0, 18: 386-392.) 

Staff does not contend that comparing costs and benefits is the only way in which 

a project can be shown to promote the development of an effectively competitive 

electricity market that operates efficiently, is equitable to all customers, and is the least 

cost means of satisfying those objectives.  Such comparisons, however, should not be 

ignored and are consistent with a balanced approach to siting determinations here at 

the Commission.  (See, Illinois Rivers Order, 14, 133, Finding 8; Docket No. 12-0598, 

ATXI Exhibit 9.0 (Rev.), 4.)  As such, Staff believes that if the Project can be expected 

to lead to lower consumer prices within Illinois, as the record shows to be the case here, 

then that is the type of outcome that would be consistent with a market that is effectively 

competitive. (ComEd Cross Ex. 4.0, Staff Response to DR ComEd-Staff 6.01.)  

Consequently, this would also be consistent with a finding that the Project would 

promote the development of an effectively competitive electricity market. Id. 
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C.   ComEd is Capable Of Efficiently Managing And Supervising The 
Construction Process And Has Taken Sufficient Action To Ensure 
Adequate And Efficient Construction And Supervision Of The 
Construction 

Under Section 8-406.1(f)(2) of the PUA, the utility must demonstrate it is capable 

of efficiently managing and supervising the construction process and has taken 

sufficient action to ensure adequate and efficient construction and supervision thereof.  

220 ILCS 5/8-406.1(f)(2).  Under Section 8-406.1(f)(2) of the PUA, the utility must 

demonstrate it is capable of efficiently managing and supervising the construction 

process and has taken sufficient action to ensure adequate and efficient construction 

and supervision thereof.  220 ILCS 5/8-406.1(f)(2).  In his direct testimony, Staff witness 

Mr. Yassir Rashid pointed out that Mr. Kaup stated in his direct testimony, “ComEd is 

capable of efficiently managing and supervising construction of the Grand Prairie 

Gateway Project. The line will be installed by both ComEd crews and by contractors 

supervised by ComEd. ComEd’s Project Management Department will manage the 

contractors involved and perform the field inspection and construction review.  This 

Department has had many years of experience in managing this type of work and is 

adequately staffed to assure all work is done per specifications in a workmanlike 

manner.” (Staff Ex. 2.0, 11) (citing ComEd Ex. 6.0, 16:310-316).  Mr. Rashid considered 

that ComEd is the largest electric utility in Illinois, supplies approximately four million 

Illinois customers, and controls a vast system of transmission and distribution networks 

in Illinois. Based on this information, Staff found no reason to believe that ComEd will 

not be able to efficiently manage and supervise the construction of the proposed 

project. (Staff Ex. 2.0, 11.) 
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D.   ComEd Is Capable Of Financing The Proposed Construction Without 
Significant Adverse Financial Consequences For The Utility Or Its 
Customers. 

Section 8-406.1(f)(3) provides that the Commission shall grant a CPCN if it finds, 

among other things, that “the public utility is capable of financing the proposed 

construction without significant adverse financial consequences for the utility or its 

customers.”  220 ILCS 5/8-406.1(f)(3). 

Staff witness Sheena Kight-Garlisch reviewed the Company’s filing and DR 

responses and concluded that ComEd is capable of financing the Project without 

significant adverse financial consequences for the utility or its customers.  (Staff Ex. 3.0, 

¶ 4.)  Ms. Kight-Garlisch noted that the Project’s cost of construction is small relative to 

ComEd’s net utility plant and operating revenues, and constitutes no more that 6% of 

the Company’s capital budget forecast in any single year.2 Id.  Therefore, Staff 

recommends that the Commission find that ComEd is capable of financing the Project 

without adverse financial consequences for the utility or its customers. Id.  

 
E.   ComEd Has Met the Other Factors Bearing On Public Convenience 

And Necessity 

1. Route of the Project / Land Acquisition 
 

After conducting a field inspection of both the primary and alternative routes, 

Staff determined that ComEd’s primary and alternative routes are satisfactory and have 

no features that should preclude their use. (Staff Ex. 2.0, 3, 11.)  

 

2 The Project’s estimated cost is $277 million, to be incurred over several years, with a peak annual cost 
of $112 million in 2016.  The Company’s capital budget forecast averages approximately $1.8 billion over 
the next 4 years.  (Staff Ex. 3.0, ¶ 4.)   
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2.  Proposed Easement Widths 

ComEd indicated the Project requires an easement between 110 to 120 feet 

wide. (ComEd Ex. 6.0, 12.) According to ComEd, these minimum widths are required to 

provide NESC clearances from an energized conductor to the edge of the right-of-way, 

as well as to allow a minimum post-trimming side clearance from an energized 

conductor for vegetation management purposes. (Staff Ex. 2.0, 10; ComEd Ex. 6.0, 12.)  

3. Easement Acquisition and Landowner Compensation 

The primary route spans approximately 60 miles and the alternative route spans 

approximately 68 miles. (Staff Ex. 2.0, 9; ComEd Ex. 6.0, 13, 14.)  Ultimately, the length 

of the Project will be determined based on the sections that comprise the final route. 

(Staff Ex. 2.0, 9.) The total easement area for the primary route is approximately 766 

acres and approximately 685 acres for the alternative route. Staff Ex. 2.0, 10; Petition,  

¶13.) 

4. Design and Construction of the Project 

The Project consists of a 345 kilovolt (“kV”) three-phase overhead transmission 

line. (Staff Ex. 2.0, 9; ComEd Ex. 6.0, 9, 10.) One section of the Project would consist of 

double-circuit steel poles supporting one three-phase 345 kV circuit and two static 

wires. (Staff Ex. 2.0, 9-10.) These poles will be approximately 135 to 165 feet tall, and 

capable of supporting a second 345 kV circuit. (Staff Ex. 2.0, 10.) Another section of the 

Project would consist of triple-circuit steel poles supporting one three-phase 345 kV 

circuit and two static wires, with poles approximately 140 to 170 feet tall and capable of 

supporting a second 345 kV circuit and a 138 kV circuit. (Staff Ex 2.0, 10; ComEd Ex. 

6.0, 9.)  
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F.   ComEd has Satisfied the Requirements of Section 8-406.1(a), (d), and 
(e) with regard to the Project. 

 First, the application for an expedited Certificate of Public Convenience and 

Necessity submitted by ComEd included the requisite information required in Section 8-

406.1(a) of the PUA. More specifically, the application contained (1) a detailed 

description of the Project, including location maps and plot plans to scale showing all 

major components; (2) engineering data including  a detailed Project description; a 

conductor, structures, and substations description; the location of the site and rights-of-

way; a brief description of the area traversed by the proposed high voltage electric 

service line, including a description of the general land uses in the area and the type of 

terrain crossed by the proposed line; assumptions, bases, formulae, and methods used 

in the development and preparation of the diagrams and accompanying data and the 

requisite technical description; the information required of over-head lines; technical 

diagrams that provide clarification of any item; and that information was provided for 

both the primary right-of-way and the alternate right-of-way, where good cause was not 

shown to excuse ComEd from providing an alternate right-of-way. See 220 ILCS 5/8-

406.1(a)(1). Therefore, ComEd satisfied the requirements of Section 8-406.1(a)(1). 

(Staff Ex. 2.0, 11.) 

 Second, ComEd paid the application fee of $100,000 required for a filing under 

Section 406.1 at the time it filed it application. (Staff Ex. 2.0, 12.) Therefore, ComEd 

satisfied the requirements of Section 8-406.1(a)(2). 220 ILCS 5/8-406.1(a)(2). 

 Third, ComEd held the requisite number of pre-filing public meetings to receive 

public comment concerning the Project no earlier than 6 months prior to the filing of the 

application. (Staff Ex. 2.0, 12.) ComEd held a total of nine such meetings between July 
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and October of 2013. Three were held in each of Ogle and DeKalb counties, and three 

were held in Kane and DuPage counties combined. (ComEd Ex. 5.0, 12.)  ComEd was 

only required to hold three meetings in Kane and DuPage counties combined “because 

the line mileage and number of landowners over whose property the Primary Route 

crosses in DuPage County is 1/5 or less of the mileage and number of landowners in 

Kane County.” (Staff Ex. 2.0, 12; ComEd Ex. 5.0, 12.) This is correct. (Staff Ex. 2.0, 12); 

220 ILCS 5/8-406.1(a)(3).  ComEd also held nine stakeholder working group meetings; 

three in Ogle County, three in DeKalb County, and three in Kane County, between June 

and October 2013. Therefore, ComEd satisfied the requirements of Section 8-

406.1(a)(3).  (Staff Ex. 2.0, 4.) 

 Fourth, ComEd published notice of its application in the official State newspaper 

within 10 days following the date of the application’s filing. (ComEd Ex. 18.0, 3.) 

Therefore, ComEd satisfied the requirements of Section 8-406.1(d) of the Act. 220 ILCS 

5/8-406.1(d). 

 Fifth, ComEd established a dedicated website for the Project 3 weeks prior to the 

first public meeting and indicated it will maintain the website until construction of the 

Project is complete. (Staff Ex. 2.0, 13.) Therefore, ComEd satisfied all the requirements 

of Section 8-406.1(e). 220 ILCS 5/8-406.1(e).  

IV.  Public Utilities Act §8-503 – Order Authorizing and Directing Construction 

Section 8-406.1(i) requires that if the Commission decides to grant a certificate 

under this section, it must include an order pursuant to Section 8-503 authorizing or 

directing the construction of the high voltage electric voltage electric service line and 

related facilities as approved by the Commission.  220 ILCS 5/8-406.1(i).  Specifically, 
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the statute provides: 

(i) Notwithstanding any other provisions of this Act, a decision granting a 
certificate under this Section shall include an order pursuant to Section 8-503 of 
this Act authorizing or directing the construction of the high voltage electric 
service line and related facilities as approved by the Commission, in the manner 
and within the time specified in said order. 

Id.   
 

While not at issue here, in keeping with prior Commission Orders, ComEd should 

be required to demonstrate it has negotiated in good faith with adjacent landowners 

before eminent domain under Section 8-509 is granted in any future proceedings.  

V.  Conclusion  

For the reasons set forth supra, Staff respectfully requests that the Commission’s 

Final Order in the instant proceeding reflect Staff’s recommendations consistent with 

this Initial Brief.  

        Respectfully submitted, 
     
     

  /s/  
        _______________________ 

       CHRISTINE F. ERICSON 
       JOHN L. SAGONE 
       KIMBERLY J. SWAN 
 
       Counsel for the Staff of the Illinois 
       Commerce Commission 
 
 
 
April 30, 2014 
 
 
CHRISTINE F. ERICSON 
JOHN L. SAGONE 
KIMBERLY J. SWAN 
Office of General Counsel 
Illinois Commerce Commission 
160 N. LaSalle, Ste. C-800 
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Chicago, IL   60601 
Phone:  (312) 793-2877 
Fax:      (312) 793-1556 
Email:   cericson@icc.illinois.gov 
 jsagone@icc.illinois.gov 
 kswan@icc.illinois.gov 
 
Counsel for the Staff of the 
Illinois Commerce Commission 
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