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STATE OF ILLINOIS  

ILLINOIS COMMERCE COMMISSION 

COMMONWEALTH EDISON COMPANY, 

Complainant, 

v. 

GRACE BIBLE CENTER, 

Respondent. 

Complaint regarding unlawful establishment 

of retail service accounts by a person that is 

not a retail end-use customer 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

 

No. 13-0469 

COMMONWEALTH EDISON COMPANY’S MOTION TO 

COMPEL RESPONSES TO DISCOVERY 

Commonwealth Edison Company (“ComEd”), pursuant to Sections 200.190 and 200.350 

of the Rules of Practice (the “Rules”) of the Illinois Commerce Commission (the 

“Commission”), 83 Ill. Admin. Code §§ 200.190, 200.350, and Illinois Supreme Court Rules 201 

and 213, moves to compel Respondent, Grace Bible Center (“GBC”), to respond to certain data 

requests propounded by ComEd (“Motion”).  As shown below, GBC has refused to produce 

actual bank and other financial records centrally related to its “Utility Assistance Program.”  

Moreover, the financial records it has produced are self-created summaries of financial 

information, not the underlying records themselves, to which ComEd is entitled.  And, the 

summaries GBC has produced account for only about one-third of the accounts that ComEd 

believes have been opened by GBC since late 2010.  Finally, GBC invokes the inapplicable 

clergyman‟s privilege in a frivolous attempt to avoid producing documents relating to the retail 

electrical accounts opened by GBC.  Additional refusals to produce documents or answer 

questions are detailed below.   

In support of this Motion, ComEd states: 
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I. STATEMENT OF FACTS 

A. Nature of the Case 

ComEd‟s Complaint is based on GBC‟s practice of wrongfully procuring the delivery of 

retail electric service in GBC‟s name in locations where GBC is not a retail customer.  Under its 

so-called “Utility Assistance Program” (“UAP”), GBC claims that a ComEd customer whose 

service has been disconnected for non-payment can gain access to electricity by paying a 

substantial upfront fee to GBC.  In turn, GBC – instead of working with ComEd to address the 

customers‟ needs, as do other churches and non-profit organizations throughout ComEd‟s 

territory – charges the customer a substantial upfront fee and then attempts to open a new 

ComEd account for the customer‟s residence, as if the church itself was an end user at that 

location.  This has the intended effect of disassociating the service from the disconnected 

customer and leaving ComEd with the false impression that GBC is a brand-new retail customer 

using the service.  Though, in effect, it represents itself as both a retail and a wholesale user, 

GBC does not actually use the electricity at these locations; the end user remains the original 

customer(s).  Regardless of whether GBC is a reseller buying wholesale power from ComEd for 

use by the actual end user or is an undeclared agent of the actual retail customer, the fact remains 

that GBC is not a retail end user and has no right to acquire energy from ComEd at those 

locations.  

ComEd is not seeking to disconnect anyone, but rather to return service to the names of 

the actual retail users in compliance with Illinois and federal law and ComEd‟s tariffs.  After that 

time, payment arrangements for such customers – and credit issues in general – will be governed 

by the Illinois retail service laws and the Commission‟s Rules, which appropriately balance the 

interests of retail customers and utilities.  
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B. The Discovery at Issue 

ComEd served its first set of discovery requests to GBC, numbered ComEdGBC 1.01 

through ComEdGBC 1.34, on September 25, 2013.  Pursuant to agreement of the parties, 

GBC‟s responses to ComEd were due on or before October 30, 2013.  ComEd served its second 

set of discovery requests to GBC, numbered ComEdGBC 2.01 through ComEdGBC 2.10, 

on February 14, 2014.  GBC‟s responses were due on or before February 28, 2014.  GBC, 

however, did not respond as required by the Commission‟s Rules and the Rules of the Illinois 

Supreme Court they incorporate, in many cases providing unresponsive answers and citing 

improper objections.   

C. ComEd’s Motion to Compel 

ComEd now moves to compel full and complete responses to Data Requests 

ComEdGBC 1.11, 1.12, 1.13, 1.17(a), 1.18, 1.19, 1.20, 1.21, 1.23 – 1.26, 2.02, 2.03, 2.04, 

2.06, and 2.07.  Copies of the GBC responses that are the subject of this Motion are attached 

hereto as Attachment A.  Consistent with Section 200.350 of the Commission‟s Rules and 

Illinois Supreme Court Rule 201(k), counsel for ComEd has communicated with counsel for 

GBC on several occasions and they have been unable to resolve their differences with respect to 

these data requests.   

II. ARGUMENT 

“It is the policy of the Commission to obtain full disclosure of all relevant and 

material facts to a proceeding.”  83 Ill. Admin. Code § 200.340.  The Commission‟s Rules 

encourage voluntary exchange of discoverable information, including via data request, and also 

expressly permit the use of interrogatories, requests for discovery, inspection of documents, “and 

other discovery tools commonly utilized in civil actions in the Circuit Courts of the State of Illinois 

in the manner contemplated by the Code of Civil Procedure [735 ILCS 5] and the Rules of the 
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Supreme Court of Illinois.”  Id. §§ 200.340, 200.360(c).  The Illinois Supreme Court Rules 

likewise provide that:  

[e]xcept as provided in these rules, a party may obtain by discovery full disclosure 

regarding any matter relevant to the subject matter involved in the pending action, 

whether it relates to the claim or defense of the party seeking disclosure or of any 

other party, including the existence, description, nature, custody, condition, and 

location of any documents or tangible things, and the identity and location of 

persons having knowledge of relevant facts. 

Ill. S. Ct. R. 201(b)(1) (2014).   

GBC‟s incomplete responses and refusal to respond to ComEd‟s discovery requests fail 

to meet these standards, violating Illinois law and undermining the fundamental fairness of this 

proceeding.  For the reasons set forth herein, GBC should be directed to fully respond. 

A. GBC’s Relevancy Objections Are Unfounded 

GBC claims data requests ComEdGBC 1.17(a), 1.21, 1.22, 1.23 and 1.25 are 

irrelevant.  The Illinois Rules of Evidence define “relevant evidence” as “evidence having any 

tendency to make the existence of any fact that is of consequence to the determination of the 

action more probable or less probable than it would be without the evidence.”  See Ill. R. Evid. 

401; Green v. Lake Forest Hosp., 335 Ill. App. 3d 134, 139 (2d Dist. 2002).  The standard is 

broad, and presupposes a range of materials including not only what is admissible at trial but also 

that which is reasonably calculated to lead to the discovery of admissible matters at trial.  See Ill. 

S. Ct. Rule 213(k); Leeson v. State Farm Mut. Auto. Ins. Co., 190 Ill. App. 3d 359, 365 (1st Dist. 

1989); Bauter v. Reding, 68 Ill. App. 3d 171, 175, 385 N.E.2d 886, 890 (3d Dist. 1979).  Indeed, 

Illinois courts have repeatedly emphasized that “[t]he purposes of litigation are best served when 

each party knows as much about the controversy as is reasonably practicable.”  Mistler v. 

Mancini, 111 Ill. App. 3d 228, 231-32 (2d Dist. 1982). 
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As shown below, each of these data requests seeks information, including documents and 

records, concerning GBC‟s UAP and the relationship between GBC and the actual end user.  

Indeed, the records are relevant not only to ComEd‟s position, but to GBC‟s own claims.  GBC 

cannot maintain that it is not reselling power, but is simply “passing on customers‟ payments to 

ComEd” (GBC Ver. Answer at ¶ 22), while simultaneously refusing to divulge the records 

regarding the GBC-customer relationship.  ComEd addresses each in turn. 

ComEdGBC 1.17(a).  This data request seeks the “full name, address, account number, 

and outstanding balance with the utility at the time of enrollment” of each UAP participant.  See 

Attachment A at 4.  This information is indisputably related to GBC‟s UAP, is related to the 

outstanding balance owed between each UAP participant and ComEd, and clearly relates to the 

allegations in ComEd‟s Verified First Amended Complaint (“Complaint”), such as GBC‟s 

improper portrayal of itself as the retail end-use customer. 

ComEdGBC 1.21.  Similarly, because GBC collects money from customers that is not 

reaching ComEd, ComEdGBC 1.21 requests financial documents, records, and statements 

associated with the UAP “for all accounts that reflect deposits, withdrawals, or transfers 

associated with the funds collected, held, and remitted pursuant to the UAP rules, as well as the 

collection, investment, and disbursement of any interest or investment earnings on balances and 

any transfers or payments to ComEd.”  See id. at 8.  GBC produced a summary of the records 

rather than the records themselves.  See Attachment B.  The actual bank and other financial 

records are relevant to the question, among others, of whether, at any point, the funds collected 

by GBC have been paid toward the past-due balances of the UAP program participants.  See 

ComEd Ver. First Am. Complaint, ¶ 17. 
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ComEdGBC 1.23.  ComEd‟s request for “financial documents and records associated 

with GBC including tax forms, income statements, and investment records” seeks information 

relevant to the money GBC receives from UAP program participants.  See Attachment A at 9.  

For instance, as reflected in Attachment C, “Important Notice for Utility Assistance Applicants,” 

GBC claims the money it requires UAP program participants to “donate” is necessary to cover 

all operational costs incurred by GBC during the process of restoring service to those 

participants.  ComEd seeks records of these donations, and evidence that such funds were 

applied solely to cover operational costs. 

ComEdGBC 1.25.  Here, ComEd requests “a detailed summary of all attempts to 

contact ComEd regarding UAP participant accounts.”  See id. at 11.  ComEd‟s request is relevant 

to GBC‟s claim that it “negotiate[s] with the utility companies, using leverage with our name.”  

See Attachment C.  ComEd seeks proof of these negotiations, as well as evidence related to 

GBC‟s restoration of service on the UAP participants‟ behalf. 

GBC‟s refusal to produce relevant information is unfounded and GBC should be directed 

to respond to these requests and to produce any responsive or associated documentation. 

B. GBC’s “Clergy Privilege” Objections are Unfounded 

GBC objects to Data Request Nos. ComEdGBC 1.12, 1.17(a), 1.18, and 1.19 asserting 

that the doctrine of clergyman‟s privilege precludes GBC from disclosing such information.  

This assertion, however, is baseless and must be rejected.  See Attachment A at 2, 4, 5, 6. 

The doctrine of clergyman‟s privilege applies in limited situations and only where 

specific criteria are met.  Pursuant to Section 8-803 of the Illinois Code of Civil Procedure, a 

clergyman or practitioner is excused from disclosing in any court, or to any administrative board 

or agency, a “confession or admission” communicated to him or her in his or her professional 

character or as a spiritual advisor “in the course of the discipline enjoined by the rules or 
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practices of such religious body or religion which he or she professes.”  See 735 ILCS 5/8-803 

(2013) (emphasis added); see also People v. McNeal, 175 Ill. 2d 335, 356 (1997); People v. 

Campobello, 348 Ill. App. 3d 619, 634-35 (2d Dist. 2004) (holding that “the clergy member 

privilege extends only to information that an individual conveys in the course of making an 

admission or confession to a clergy member in his capacity as a spiritual counselor.”); People v. 

Bole, 223 Ill. App. 3d 247, 263 (2d Dist. 1991) (holding that a defendant‟s statements to a 

minister were not privileged because they were not obtained by the minister in his professional 

character or as a spiritual advisor).   

The “course of discipline” referenced by Section 8-803 is “limited to the set of dictates 

binding a clergy member to receive from an individual an „admission‟ or „confession‟ for the 

purpose of spiritually counseling or consoling the individual.”  Campobello, 348 Ill. App. 3d at 

635.  Thus, to invoke this very narrow privilege, a communication must be an “admission or 

confession,” first, made for the purpose of receiving spiritual counsel or consolation, and second, 

“to a clergy member whose religion requires him to receive admissions or confessions for the 

purpose of providing spiritual counsel or consolation.”  Id. 

None of the information, documents, and communications sought were made for the 

purpose of receiving spiritual counsel or consolation or was given to a spiritual advisor.  See 

Bole, 223 Ill. App. 3d at 263.  For example, in the attached “Application for Assistance” 

(“Application”) (Attachment D), which was taken from GBC‟s UAP website on January 31, 

2014, the Application requests basic identifying information, soliciting the applicant‟s name, 

address, employer, information about past due utility bills, whether and where service has been 

disconnected, and whether an individual has been evicted.  Id.  Nothing in this generic form 
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document suggests that in providing such information, an applicant is “admitting or confessing” 

anything for the purpose of receiving spiritual counsel. 

Moreover, even assuming arguendo that GBC‟s generic application did constitute an 

“admission or confession” made not to obtain financial assistance but “for the purpose of 

receiving spiritual counsel,” nothing suggests that such information is being provided to a 

“clergy member” whose religion requires him to receive such admissions for the purpose of 

providing spiritual counsel.  Indeed, nothing suggests that this information, which may only be 

submitted electronically,
1
 is being directly or confidentially provided to a clergy member.  

Rather, GBC‟s website expressly indicates that any information provided will be provided to 

multiple undisclosed individuals, stating: 

 we are a non-profit organization 

 we are not affiliated with any governmental agencies;  

 we do not receive funds from FEMA;  

 we negotiate with the utility companies, using leverage with our name;  

 you will be set up with a new account to have services restored through Grace 

Bible Center and/or its participating affiliates; and 

 we reserve[] the right to refuse service to any individual. 

See Attachment E.
2
 

ComEdGBC 1.12.  GBC invokes this privilege in in response to ComEd‟s request for 

“all documents, recordings, and/or personal notes associated with the UAP… utilized during the 

application process, and all documents provided to actual or potential UAP participants.”  See 

                                                 
1
 See Attachment C, “Important Notice for Utility Assistance Applicants,” which states in relevant part “if 

you don‟t have a valid email, we will not contact you, your application will not be accepted and the application is 

voided … there are no exceptions.” 

2
 http://www.gracebiblecenter.com/WatchcareMembershipForm.html. 
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Attachment A at 2.  The information that ComEd seeks to discover relates to individual 

participation in a program designed to “negotiate with the utility companies” (see Attachment E), 

including identifying information and financial records.  See Attachment D.  This information 

does not fall within the clearly and narrowly defined scope of clergyman‟s privilege, and records 

such as these cannot be construed as an admission or confession made for the purpose of 

receiving spiritual counsel or consolation.  The invocation of this privilege simply reflects an 

effort by GBC to avoid providing any documents or additional detail as it relates to the UAP. 

ComEdGBC 1.17(a).  GBC similarly invokes confidentiality in response to 

ComEdGBC 1.17(a), which requests the “full name, address, account number, and outstanding 

balance with the utility at the time of enrollment” with respect to each individual participating in 

the UAP.  See Attachment A at 4.  GBC cannot argue that the information requested therein, 

such as the balance of an individual‟s utility bill and their identifying information as provided to 

GBC, is an “admission or confession” for the “purpose of providing spiritual consolation.”  

Additionally, as discussed above, GBC has clearly indicated that “we negotiate with the utility 

companies,” and that program participants will have services restored through “Grace Bible 

Center and/or its participating affiliates.”  See Attachment E (emphasis added).  The privilege 

invoked by GBC requires that information is provided to the clergyman or practitioner within the 

bounds of their religious capacity, and cannot be extended to any communication provided to the 

clergyman or practitioner (or their affiliates).  See 735 ILCS 5/8-803 (2013); see also 

Campobello, 348 Ill. App. 3d at 635. 

ComEdGBC 1.18.  GBC cannot invoke the clergyman‟s privilege in order to avoid 

production of financial forms, applications, and communications related to outstanding utility 

bills as they related to prospective UAP participants.  ComEd requests such information and 
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documentation in ComEdGBC 1.18, which seeks “any and all documents, notes, or records 

reflecting communication between GBC and UAP participants, including communication 

regarding UAP terms, bill balances, and participant obligations.”  See Attachment A at 5.  GBC 

not only refuses to provide this information under the guise of privilege, it asserts that “the UAP 

program is under the umbrella of Grace Bible Center‟s WatchCare membership; which entitles 

all participants the confidentiality ordained under the Clergyman/Parishioner confidentiality.”  

Id.  GBC has provided no evidence or argument related to WatchCare, and, indeed, has objected 

and refused to respond to an earlier data request seeking information about the WatchCare 

program on the grounds that “Grace Bible Center is the only entity named in this Complaint.”  

See id. at 3.  This objection is not only improper, but it is contradictory to GBC‟s position with 

respect to the WatchCare program.  GBC cannot be allowed to avoid its discovery obligations, 

and should be compelled to produce this requested information. 

ComEdGBC 1.19.  Lastly, GBC refuses to provide information in response to 

ComEdGBC 1.19, which, in the event that GBC has recruited or solicited individuals to 

participate in the UAP, directs GBC to “identify each individual contacted by or on behalf of 

GBC … provide any records associated with UAP membership … [and] describe the method by 

which each individual was identified by GBC, including whether GBC was aware of each 

individual‟s financial status and how GBC obtained this information.”  See id. at 6.  In response, 

GBC objects to the request on the “grounds that the UAP program is under the umbrella of Grace 

Bible Center‟s WatchCare membership” and invokes the Clergyman‟s privilege.  Id.  As 

discussed above, this improper objection contradicts GBC‟s position taken with respect to 

WatchCare, and claims protection of non-privileged information.  Membership in a utility 

assistance program, as well as provision of financial records related to such membership, cannot 
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be claimed as a confession or admission made for the purpose of spiritual counsel or consolation.  

This privilege is narrow, and cannot be extended to every communication made to or by a 

spiritual practitioner – it must be narrowly interpreted in order to protect this longstanding right, 

and to prevent abuse of the right to privilege. 

In sum, nowhere does GBC‟s website, as it relates to the UAP program, refer to spiritual 

counsel, consolation or confessions with clergy.  GBC has not and cannot in any way claim that 

its one-way, electronic business dealings with its parishioners, including calculating past-due 

utility bills and future payment plans, somehow constitute “admissions or confessions” made for 

the purpose of receiving spiritual counsel or consolation.  As a result, GBC‟s claim that ComEd 

has requested information that is subject to the protection of clergyman‟s privilege is meritless 

and GBC should be compelled to substantively respond to the discovery requests at issue. 

C. GBC Should be Directed to Supplement Incomplete Responses 

GBC‟s responses to ComEdGBC 1.11, 1.13, 1.20, 2.02(a), 2.02(b), 2.03, 2.04, 2.06, 

and 2.07, attached hereto as Attachment A, fail to respond in a number of respects and must be 

supplemented for full disclosure of all relevant facts.  In each instance, GBC provides a response 

that is incomplete at best.  

ComEd GBC 1.11 and 1.20.  In ComEdGBC 1.11, ComEd asks GBC to “describe 

the UAP, including any application process associated with the UAP,” and “the steps GBC takes 

with regard to the utility accounts associated with individuals who enroll in the UAP.”  

Attachment A at 1.  ComEdGBC 1.20 asks GBC to identify any rules regarding UAP 

participant communications with ComEd, participant financial obligations, and any rules 

concerning financial obligations of UAP participants.  GBC has failed to answer, simply stating 

that “the requested information is contained in Grace Bible Center‟s web pages for the UAP.”  

Id. at 7. 
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The information contained on GBC‟s UAP website is utterly vague and incomplete.  For 

instance, as reflected in Attachment C, “Important Notice for Utility Assistance Applicants,” 

which was obtained on January 31, 2014, GBC‟s website lacks any information concerning how 

participants are deemed eligible for the UAP, or what the financial obligations of UAP 

participants are.  Importantly, GBC‟s website states that “the percentage that you give to have 

services restored is not a deposit.  The percentage is a donation to cover all operational cost [sic] 

to have your services restored.”  See Attachment E.  However, the site lacks any meaningful 

detail about the deposit, such as: 

 How much money program participants are required to “donate,”  

 Where the money goes while in GBC‟s possession, 

 Under what conditions and how said “donation” will be remitted to the utility in 

order to pay of the program participant‟s past due bill,  

 Why a participant‟s utility bill must be a “minimum of $500.00 to qualify for the 

program,” or  

 What the terms of participation are. 

ComEdGBC 1.13.  Here, GBC‟s response obscures the nature and extent of the UAP 

and related activities.  Specifically, ComEdGBC 1.13 asks GBC to “identify every entity … 

and every program, title, or other name under which any such entity(ies) have had ComEd 

service established in their name in connection with the UAP and/or similar services to the 

UAP.”  Attachment A at 3.  GBC objects, claiming it need not provide such information as it is 

the only named respondent in this proceeding.  Id.  GBC further, and mistakenly, assumes that 

ComEd already possesses “the necessary documentation in order to obtain service.”  Id.  GBC‟s 

response misses the mark.  As discussed below, ComEd has already identified at least 120 
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accounts on which GBC or its affiliates have been improperly named as the retail customer.  The 

fact that GBC is the only named respondent in this proceeding in no way precludes the 

possibility that there are additional accounts, unknown to ComEd, on which GBC or its affiliates 

are improperly named as the retail customer.   

Neither Commission rules nor Illinois law require ComEd to independently investigate 

each of its 3.8 million customers to determine whether they are GBC affiliates.  See 83 Ill. 

Admin Code § 200.340 (requiring full disclosure of all relevant and material facts).  Therefore, 

in order to fully ascertain the extent of GBC‟s unlawful program, ComEd respectfully requests 

GBC be compelled to supplement its response.   

ComEdGBC 2.02(a) and (b).  GBC has, in effect, refused to provide a substantive 

response to ComEdGBC 2.02(a) and (b), which ask GBC to explain and provide information 

concerning the following statement from GBC‟s online UAP application: “„The percentage that 

you give to have services restored is not a deposit.  The percentage is a donation to cover all 

operational costs to have your services restored.‟”  See Attachment A at 13 (emphasis added).  In 

response ComEdGBC 2.02(a), which requires GBC to “identify and explain what is meant by 

the phrase “„the percentage that you give,‟” GBC provides information concerning third-party 

donations to “back up the Participant that will get their service restored.”  Id.  Similarly, in 

response to ComEdGBC 2.02(b)‟s inquiry, which seeks a “breakdown and explanation” of the 

UAP‟s operational costs, GBC again addresses third-party donations.  Id.  This is no answer, as 

the questions posed by ComEd concern the “donation” made by applicants – not third-party 

benefactors.  Any claim to the contrary is disingenuous.  The quoted passage at issue itself is 

plainly directed to the applicant and belies any suggestion that the data requests seek information 

about third-party donations.  In addition, the quoted passage is taken from the disclaimer in 



 

14 

GBC‟s online UAP application (see Attachment E), which can be accessed by clicking a link 

entitled, “CLICK HERE TO APPLY FOR ASSISTANCE.”  See Attachment C.  Indeed, nothing 

in the disclaimer or GBC‟s UAP application even mentions third-party donations.  See 

Attachment D; Attachment E. 

ComEdGBC 2.03.  GBC‟s response to ComEdGBC 2.03 sheds no light on its 

“process for „accepting‟ an applicant” and is thus unresponsive and incomplete.  Instead, GBC‟s 

response touches upon when an applicant is eligible to apply.  In the only portion of its reply that 

even references acceptance, GBC adds that in “some cases” GBC presents the application to “the 

board, and/or its Affiliates and members for acceptance,” and that “[o]nce Grace Bible Center, 

the board, and/or its Affiliates, and members agree to assist … we accept the applicant for 

assistance.”  This is nothing but a tautology, and describes nothing in the process for accepting 

an applicant.  Therefore, GBC should be directed to provide a substantive explanation of its 

process for accepting an applicant, as requested.    

ComEdGBC 2.04.  GBC‟s response to ComEdGBC 2.04 is both incomplete and 

flatly contradicts GBC‟s response to ComEdGBC 1.17(a).  As discussed above, GBC refused 

to identify any UAP participants in its response to ComEdGBC 1.17, claiming that such 

information is confidential and irrelevant.  Yet, in response to ComEdGBC 1.17(a), GBC 

claims that information was already provided in Attachment 1.17 (Attachment B) to GBC‟s 

response to ComEdGBC 1.17(a).  See Attachment A at 4.  This cannot stand as a legitimate 

response because the referenced response by GBC to ComEdGBC 1.17(a) is not substantive 

and does not identify anyone.  Indeed, GBC‟s failure to identify any UAP participants in 

response to ComEdGBC 1.17(a) created the need for ComEdGBC 2.04.  Via this spurious 

cross-reference, GBC again withholds this relevant, unprivileged information.   
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ComEdGBC 2.07.  GBC‟s claim that Attachment 1.17 also responds ComEdGBC 

2.07 is equally fallacious.  ComEdGBC 2.07 directs GBC to “provide an accounting of each 

and every UAP participant‟s UAP account.”  See Attachment A at 17.  Attachment 1.17 

identifies 40 accounts on which GBC is listed as the customer of record – a mere fraction of 

those accounts.
3
  Furthermore, Attachment 1.17 does not include an accounting of any UAP 

participant‟s UAP account.  Attachment 1.17 provides no information about individual payments 

by or to GBC in connection with individual UAP participants.  Rather, Attachment 1.17 provides 

some of the information sought in ComEdGBC 1.17, such as the total amounts paid by 

participants to GBC and the number of payments made to GBC.     

ComEdGBC 2.06.  Lastly, in response to ComEdGBC 2.06, GBC‟s contention that 

neither GBC nor its affiliates possess any videos, recordings, or other digital media relating to 

the UAP must be supplemented, as it is incomplete.  GBC has previously conceded that its 

website includes information regarding the UAP.  Moreover, that website includes, among other 

things, video clips of Anthony Simmons speaking on CNN about the UAP.  Such media must be 

produced now in order to be preserved, as GBC has already modified its website during the 

course of these proceedings.  See Attachment E. 

It is well-established that “the rules regarding discovery were enacted to enable attorneys 

to effectively prepare, evaluate and present their cases.”  Leeson, 190 Ill. App. 3d at 365.  

ComEd has requested information it is lawfully permitted to obtain in order to fully develop its 

case, and requests information beyond the basic summaries contained on the UAP website.  The 

broad latitude afforded to discovery practices in Illinois, as well as the Commission‟s policy to 

                                                 
3
  See Attachment B.  GBCComEd 1.14 asks ComEd to “provide the billing records … for each of the 

accounts that ComEd believes [GBC] was listed in ComEd‟s records as the customer, but was not the user of electric 

service[.]”  In response, ComEd called to light over 120 accounts on which GBC or its affiliates were incorrectly 

named as the retail customer.   



 

16 

“obtain full disclosure of all relevant and material facts to a proceeding,” requires GBC to 

provide a full and complete answer to discovery requests when that information is available, 

relevant, and material.  See 83 Ill. Admin. Code § 200.340.  GBC cannot simply disregard these 

requests.  GBC should be directed to provide complete responses to these requests and to 

produce any responsive or associated documentation. 

D. GBC Should be Ordered to Respond to Unanswered Discovery 

Finally, GBC has failed to answer, in any form, ComEdGBC 1.24, attached hereto as 

Attachment A.  Attachment A at 10.  Therefore, ComEd requests that GBC be compelled to 

provide a full and complete response to ComEdGBC 1.24. 

III. CONCLUSION 

GBC‟s discovery responses are unresponsive, incomplete, and violate the applicable 

discovery rules, threatening the fairness of this proceeding.  ComEd respectfully requests that the 

Commission grant its Motion and order GBC to respond to the above named data requests in full.   
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