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I. INTRODUCTION 

Commonwealth Edison Company (“ComEd”), the Coalition to Request Equitable 

Allocation of Costs Together (“REACT”), the Midwest Cogeneration Association (“MCA”), and 

the Natural Resources Defense Council (“NRDC”) (collectively the “Joint Movants”), pursuant 

to 83 Ill. Admin. Code § 200.190(a), hereby move the Illinois Commerce Commission (“ICC” or 

“Commission”) to clarify its Order issued in the above-captioned docket on January 28, 2014 

(“Order”).  Specifically, the Joint Movants seek to confirm that the Order did not change the 

Large C&I Pilot Program’s (“Pilot”) proposed requirement that the Total Resource Cost Test 

(“TRC Test”)1 be applied at the project – rather than measure – level, which is consistent with 

every prior Commission ruling regarding the application of the TRC Test.   

Because the first year of ComEd’s 2014 – 2016 Energy Efficiency and Demand Response 

Plan (“Plan”) begins June 1, 2014, the Joint Movants request expedited clarification of this issue 

to avoid any delay in launching the Pilot.  Indeed, the success of the Pilot may depend greatly 

upon accommodating large projects whose approval and implementation periods must begin as 

soon as possible if they are to be completed by the close of Plan Year 9 on May 31, 2017.   

1 The TRC Test is the statutorily-defined mechanism for determining cost-effectiveness under Section 8-
103 of the Public Utilities Act. 

                                                 



II. APPLICATION OF THE TRC TEST AT THE PROJECT LEVEL 

Development of the Large C&I Pilot Program.  On August 30, 2013, ComEd filed its 

proposed Plan in this docket.  See ComEd Ex. 1.0.  The Plan contained a proposal for a Large 

C&I Pilot Program that would allow certain customers to use a pre-specified percentage of their 

Rider EDA – Energy Efficiency and Demand Response Adjustment (“Rider EDA”) charges to 

fund energy efficiency improvements at their site subject to certain restrictions.  The first 

restriction required that “[p]rojects must be cost-effective on TRC basis” (id. at 82 (emphasis 

added)), which reflected the Commission’s long-standing policy that cost-effectiveness must be 

demonstrated at the portfolio level, not at the individual measure level.  See Commonwealth 

Edison Co., ICC Docket No. 07-0540, Order (Feb. 6, 2008) at 28 (“Calculation of the TRC test 

at the portfolio level provides utilities with greater flexibility to ensure that measures with less 

short-term energy savings value, but greater value over several years, will be included in any 

overall portfolio of measures and programs.”); ICC Docket No. 10-0570, Order (Dec. 21, 2010) 

at 42 (same). 

Using the Plan’s proposed Pilot as the basis for negotiations, parties – and specifically 

ComEd and REACT – engaged in discussions that culminated in a jointly proposed Modified 

Large C&I Pilot Program template, which was filed by ComEd and REACT on December 11, 

2013, and admitted into the evidentiary record on December 12, 2013.  See ComEd/REACT 

Joint Ex. 1.0.  While this modified framework reflected numerous revisions, it made no change 

to the requirement that the TRC Test apply at the project level: 

Projects must be cost-effective on TRC basis.  ComEd will review the project 
application and, working with the pilot participant, will determine the project’s 
cost-effectiveness.  ComEd and the pilot participant will integrate the independent 
evaluator in the review process and will defer to them for final acceptance of 
savings methodology, savings estimates, and evaluation procedures.  The parties 
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will develop an agreed upon project review process and will make best effort[s] to 
abide by this timeline. 

ComEd/REACT Joint Ex. 1.0 (emphasis added).  Indeed, application of the TRC Test at the 

project level was never disputed in this docket. 

 Clarification of Order.  In its Order, the Commission stated that “broad consensus has 

now developed in support of a modified Large C&I Pilot Program”, and then conditionally 

approved “the modified version of ComEd’s Large C&I Pilot Program, the framework of which 

is reflected in ComEd/REACT Joint Ex. 1.”  Order at 74.  Because the Commission directed the 

parties to finalize the Pilot details through the Stakeholder Advisory Group process, the 

Commission noted that its final approval was contingent upon review of the final Pilot program 

submitted prior to the Plan’s launch on June 1, 2014.  Id.  Even so, the Commission indicated 

that the final Pilot would not be subject to further review if it was consistent with the core 

requirements of the Pilot template.  Id.  In the course of summarizing these key requirements, 

however, the Commission – for the first time in this docket – refers to application of the TRC 

Test at the measure – rather than project – level.2 

 Because the Commission has never required that every measure must pass the TRC Test, 

the Joint Movants seek to confirm that the Commission’s use of the term “measure” here was not 

intended to change the Pilot’s requirement that the TRC Test apply at the project level.  To 

summarize, the Joint Movants’ understanding is based on the following: 

• Application of the TRC Test at the Project-level Was Uncontested:  Neither Staff nor any 

intervenor contested application of the TRC Test at the project level, and thus this issue 

was never presented to the Commission.  The Order’s Analysis and Conclusions similarly 

2 In addition, in the course of approving the “grant” option under the Pilot, the Commission also references 
the TRC test at the measure level, even though ComEd did not propose, and no party advocated for, applying a 
measure level TRC test. 
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do not indicate any intent to change the TRC Test requirement of the Pilot program.  

Rather, use of the term “measure” here appears to be in a casual, non-technical sense. 

• No ICC Order Requires Application of the TRC Test at the Measure Level:  As recently 

as the Order in this docket, the Commission affirmed that it will not require all measures 

to pass the TRC Test:  “Staff’s proposal that ComEd must receive Commission approval 

before including any cost-ineffective measure is not adopted.  The Commission accepts 

ComEd’s explanation regarding the possible need for including cost-ineffective measures 

within its programs.  This level of oversight is not necessary nor is it administratively 

practical.”  Order at 61.  See also Commonwealth Edison Co., ICC Docket No. 07-0540, 

Order (Feb. 6, 2008) at 28; ICC Docket No. 10-0570, Order (Dec. 21, 2010) at 42 (same). 

• Imposing Unprecedented Procedural Burdens on the Pilot Program Would Have a 

Chilling Effect and Undermine Its Purpose:  The Pilot is designed to provide increased 

flexibility to ComEd’s largest customers regarding the implementation of energy 

efficiency programs and access to Rider EDA funds:  

The Pilot is intended to stimulate the implementation of large-scale energy 
efficiency measures by ComEd’s Largest (i.e., over 10 MW) customers, 
with a specific emphasis on increased and improved coordination between 
ComEd and program participants, increased flexibility to accommodate 
the complexity of large-scale energy efficiency projects, expedited 
approval mechanisms, and increased certainty in funding availability. 

ComEd/REACT Joint Ex. 1.0.  Imposing the TRC Test at the measure level, however, 

would introduce limitations that are far harsher than those applicable to ComEd’s other 

programs, thus defeating the very purpose for which the Pilot was designed.  Indeed, as 

the Commission observed in rejecting Staff’s burdensome proposal regarding cost-

ineffective measures, this level of analysis is not “administratively practical.”  See Order 

at 61. 
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In sum, Joint Movants seek to confirm that the Order makes no change to the Pilot’s TRC Test 

requirement at the project level. 

   III. CONCLUSION  

For all reasons appearing of record and herein, the Joint Movants respectfully request that 

the Commission grant their Motion and clarify that the TRC test be applied to the Large C&I 

Pilot Program at the project level. 
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