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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
Illinois Commerce Commission    ) 
On Its Own Motion      ) 

) 13-0506 
Investigation of Applicability of    ) 
Sections 16-122 and 16-108.6 of the    ) 
Public Utilities Act      ) 
 

VERIFIED INITIAL COMMENTS ON REHEARING OF 
THE CITIZENS UTILITY BOARD 

 
The Citizens Utility Board (“CUB”), by one of its attorneys, hereby submits these 

Verified Initial Comments in accordance with the Administrative Law Judge’s schedule and 

pursuant to the Rules of Practice of the Illinois Commerce Commission (“ICC” or “the 

Commission”).  83 Ill. Admin. Code §200.830.  On March 20, 2014 the Commission granted 

partial relief requested by the Commonwealth Edison Company (“ComEd”) in its Application for 

Rehearing and by the CUB in its Motion for Clarification.  As a result, these Verified Initial 

Comments address the sole question presented on rehearing: whether Section 16-122 of the 

Public Utilities Act (“PUA” or “the Act”) limits application of the Commission’s Anonymous 

Data Protocol to only the parties identified in that section.  220 ILCS 5/16-122.  It does not.  

Section 16-122 enumerates the minimum obligations placed upon an electric utility when 

responding to requests by customers, retail electric suppliers and municipalities for customer 

information.  Nothing in that section or in the entirety of the PUA prohibits third parties who are 

not retail electric suppliers or municipalities from accessing anonymous usage data as limited by 

the Commission’s Anonymous Data Protocol.  Indeed, to limit use of the Protocol to only those 

parties named in Section 16-122 would circumvent the goals of the Illinois General Assembly 

and run counter to precedents of Illinois statutory interpretation. 
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I. Procedural Background 

In this docket, the Commission investigates the applicability of Sections 16-122 and 16-

108.6 of the PUA.  Initiating Order at 1 (Sept. 4, 2013), citing 220 ILCS 5/16-122; 220 ILCS 

5/16-108.6.  These sections pertain to the release of customer-specific information by electric 

utilities.  Id.  The Commission agreed with Staff that the deployment of advanced metering 

infrastructure (“AMI”), net metering and Peak-Time Rebate (“PTR”) programs and other rate 

design filings required by the electric utilities pursuant to statute has led to the immediate need 

for utilities to provide customer-specific information to third parties which may or may not 

conflict with other sections of the PUA.  Id.  The Commission then requested that parties explore 

these issues in order to appropriately interpret the PUA as it relates to the dissemination of 

customer-specific information, and in particular, address two issues identified by the 

Commission’s Office of Retail Market Development in its Staff Report of August 30, 2013.  Id. 

Section 16-122 of the PUA states in its entirety: 

(a) Upon the request of a retail customer, or a person who presents verifiable 
authorization and is acting as the customer's agent, and payment of a reasonable 
fee, electric utilities shall provide to the customer or its authorized agent the 
customer's billing and usage data.  

(b) Upon request from any alternative retail electric supplier and payment of a 
reasonable fee, an electric utility serving retail customers in its service area shall 
make available generic information concerning the usage, load shape curve or 
other general characteristics of customers by rate classification. Provided 
however, no customer specific billing, usage or load shape data shall be provided 
under this subsection unless authorization to provide such information is provided 
by the customer pursuant to subsection (a) of this Section.  

(c) Upon request from a unit of local government and payment of a reasonable 
fee, an electric utility shall make available information concerning the usage, load 
shape curves, and other characteristics of customers by customer classification 
and location within the boundaries of the unit of local government, however, no 
customer specific billing, usage, or load shape data shall be provided under this 
subsection unless authorization to provide that information is provided by the 
customer.  
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(d) All such customer information shall be made available in a timely fashion in 
an electronic format, if available. 220 ILCS 5/16-122. 

Section 16-108.6(d) of the PUA states in its entirety: 

(d) The AMI Plan shall secure the privacy of the customer's personal information. 
“Personal information” for this purpose consists of the customer's name, address, 
telephone number, and other personally identifying information, as well as 
information about the customer's electric usage. Electric utilities, their contractors 
or agents, and any third party who comes into possession of such personal 
information by virtue of working on Smart Grid technology shall not disclose 
such personal information to be used in mailing lists or to be used for other 
commercial purposes not reasonably related to the conduct of the utility's 
business. Electric utilities shall comply with the consumer privacy requirements 
of the Personal Information Protection Act. In the event a participating utility 
receives revenues from the sale of information obtained through Smart Grid 
technology that is not personal information, the participating utility shall use such 
revenues to offset the revenue requirement. 

After the filing of three rounds of verified comments, the Commission issued its decision 

on January 28, 2014.  The Final Order reached the following conclusions: 

• Sections 16-122 and 16-108.6 of the Public Utilities Act (“PUA” or “the Act”) bar the 

release of “customer specific billing, usage, or load shape data.”  Final Order at 16-17, 

citing 220 ILCS 16/122 and 220 ILCS 5/16-108.6. 

• “Customer specific billing, usage, or load shape data” is data “about the customer’s 

information about the customer’s use of or payment for electric utility that is either 

expressly linked with a customer’s identity or could, with reasonable effort, be linked to 

the customer’s identity.”  Final Order at 17.  Data or information is “not ‘customer 

specific’ if it cannot be reasonably linked back to an identifiable customer.  Id. 

• The PUA does not bar the release of aggregated, anonymous customer usage information 

to the extent that the information is presented in a way that precludes someone from 

determining the usage characteristics or other personally identifying data of identifiable 
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end users.  Id.  “Anonymous data” is then defined as individual customer data with any 

“customer specific information” removed.  Id. 

• The Commission adopted an Anonymous Data Protocol which would allow a utility to 

release to a third party “anonymous data” consisting of individual customers for a) a 

geographic area no more granular than a five-digit ZIP code plus the first two to four 

additional ZIP digits (“ZIP +2+4”), Final Order at 4, and b) only when must be made up 

of at least 15 customers and a single customer’s load must be less than 15% of the 

customer group, Final Order at 17. 

• Third parties who are not a retail electric supplier (“RES”) or municipality cannot receive 

“customer specific information,” that is, information about the customer’s information 

about the customer’s use of or payment for electric utility that is either expressly linked 

with a customer’s identity or could, with reasonable effort, be linked to the customer’s 

identity, without specific customer authorization.  Final Order at 18. 

Following the Commission’s order, CUB filed a Motion for Clarification on February 18, 

2014, seeking two clarifications.  First, that the Anonymous Data Protocol does not bar the 

release of anonymous data to third parties, including but not exclusively RESs, provided such 

information is released in accordance with the established Anonymous Data Protocol.  Motion 

for Clarification at 4.  Second, that the Anonymous Data Protocol is designed to be applied to 

customers within one customer class.  Id. 

ComEd filed an Application for Rehearing on February 28, 2014, seeking rehearing on 

two issues.  First, ComEd asked for rehearing on the application of Section 16-122 stating that 

the Commission’s Order incorrectly interpreted Section 16-122 by finding that it does not allow 

the utility to release anonymous customer usage except to a service provider, specifically an 
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alternative retail electric supplier (“ARES”) or municipality aggregating its residents’ electric 

service.  ComEd Application for Rehearing at 3.  Second, ComEd asked for rehearing on the 

issue of customer disclosures required during a municipal aggregation with respect to a RES 

receiving customer interval usage data for non-billing purposes.  ComEd Application for 

Rehearing at 7. 

On March 19, 2014 the Commission amended its Final Order, addressing the first of 

CUB’s requests in CUB’s Motion for Clarification.  Amendatory Order at 1.  On March 20, 

2014, the Commission denied the second of CUB’s requests, and denied ComEd’s request for 

rehearing on the issue of RES access to customer interval usage data for non-billing purposes.  

ComEd’s request for rehearing on the Commission’s interpretation of Section 16-122 was 

granted.  Notice of Commission Action.   

 

II. Section 16-122 Does Not Bar the Release of Anonymous Customer Usage Data to 
Third Parties Other Than RESs and Municipalities 
Section 16-122 does not place any limitations on the rights of any third party to access 

anonymous customer usage data.  The plain language of the statute contains no restrictions on 

who can request customer information.  The only limitation set forth by the plain language of the 

statute is a prohibition against sharing customer specific billing, usage or load shape data without 

customer authorization.  By definition, data which is anonymous is not customer specific.  The 

language of Section 16-122 does not bar the ICC from authorizing the release of information that 

is not “customer information” to any third party.  Enumerating the specific obligations of electric 

utilities does not preclude the ICC from enumerating the general obligations of electric utilities 

within the context of the Energy Infrastructure Modernization Act (“EIMA”) specifically and the 

PUA generally. 
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When interpreting a statute the primary function of this court is to ascertain and give 

effect to the intent of the legislature.  Bus. & Prof'l People for Pub. Interest v. Illinois Commerce 

Comm'n, 146 Ill. 2d 175, 205-11 (1991), citing People v. Beam, 74 Ill.2d 240 (1979); see also 

MCI Telephone Corp. v. Illinois Commerce Comm'n, 168 Ill.App.3d 1008 (1988).  Illinois law in 

fact requires that all general provisions, terms, phrases and expressions shall be liberally 

construed in order that the true intent and meaning of the General Assembly may be fully carried 

out.  5 ILCS 70/1.01  In fact, the primacy of meeting the legislative objective is so paramount 

that traditional rules of statutory interpretation are merely aids in determining legislative intent, 

and those rules must yield to such intent.  Ferguson v. McKenzie, 202 Ill. 2d 304, 312 (2001), 

citing Collins v. Board of Trustees of the Firemen's Annuity & Benefit Fund, 155 Ill.2d 103, 111 

(1993). 

The General Assembly has declared that competition in the electric services market may 

create opportunities for new products and services for customers and lower costs for users of 

electricity.  220 ILCS 5/16-101A(c).  In enacting Section 16 of the PUA, the Electric Service 

Customer Choice and Rate Relief Law of 1997, the General Assembly declared that  

[A]ll consumers must benefit in an equitable and timely fashion from the lower 
costs for electricity that result from retail and wholesale competition and receive 
sufficient information to make informed choices among suppliers and services.  
The use of renewable resources and energy efficiency resources should be 
encouraged in competitive markets.  220 ILCS 5/16-101(A)(e).   

The General Assembly made clear when it enacted the EIMA – including Section 16-

108.6 – that it was the “policy of this State that significant investments must be made in the 

State’s electric grid over the next decade to modernize and upgrade transmission and distribution 

facilities in the State.”  Public Act 97-616, as modified by Public Act 97-646.  By encouraging 

these investments, the General Assembly hoped to ensure that the State’s electric utility 

infrastructure will promote future economic development in the State and that the State’s electric 
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utilities will be able to continue to provide quality electric service to their customers, including 

innovative technological offerings that will enhance customer experience and choice.  Id.  Within 

the EIMA, the General Assembly specifically set out as an objective the development and 

incorporation of demand-response, demand-side resources and energy efficiency resources, and 

the deployment of smart technologies, the provision to consumers of timely information and 

control options.  220 ILCS 5/16-108.6(a).  The Commission was given the responsibility of 

identifying and lowering unreasonable or unnecessary barriers to adoption of Smart Grid 

technologies, practices, services, and business models that support energy efficiency, demand-

response, and distributed generation.  Id. 

The interpretation of a statute must be grounded on the nature and object of the statute as 

well as the consequences which would result from construing it one way or another.  Vill. of 

Buffalo v. Illinois Commerce Comm'n, 180 Ill. App. 3d 591, 595 (1989), citing Andrews v. 

Foxworthy, 71 Ill.2d 13 (1978).  In determining the legislature's intent, the court considers the 

plain and ordinary meaning of the statute's language in the overall context of its reason and 

necessity and its stated purpose.  Lakehead Pipeline Co. v. Illinois Commerce Comm'n, 296 Ill. 

App. 3d 942, 953 (1998), citing Illinois Bell Telephone Co. v. Illinois Commerce Comm'n, 282 

Ill.App.3d 672, 676 (1996).  

Courts have made clear that the ICC has the power to formulate the rules necessary to 

secure legislative objectives where the objective is specifically mentioned by the legislature.  

Peoples Gas, Light and Coke Co. v Illinois Commerce Comm’n, 175 Ill.App.33d 39 (1988).  It is 

well established that the express grant of authority to an administrative agency also includes the 

authority to do what is reasonably necessary to accomplish the legislature's objective.  Abbott 

Labs., Inc. v. Illinois Commerce Comm'n, 289 Ill. App. 3d 705, 712-13 (1997), citing Lake 
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County Board of Review v. Property Tax Appeal Board, 119 Ill.2d 419, 427 (1988).  If the 

legislature has not stated any explicit intent to limit the Commission to any enumerated methods, 

procedures or rules, the legislature has implicitly authorized the Commission to formulate rules 

necessary.  Peoples Gas, 175 Ill.App.3d at 52.  

In the docket approving ComEd’s initial AMI Plan under the EIMA, the Commission 

repeated that the “AMI system is the foundation for creating customer value and that selection of 

the AMI components is a critical first step in the creation of customer value,” in particular 

singling out the identification and implementation of customer applications that will unlock key 

functionalities of the Smart Grid.”  Final Order at 7, In Re Commonwealth Edison Company, 

Petition for Statutory Approval of a Smart Grid AMI Deployment Plan pursuant to section 16-

108.6 of the PUA, ICC Docket No. 12-0298 (December 5, 2012).    

Access to anonymized customer usage data is a necessary condition for the development 

of customer applications enabled by AMI.  It is a necessary condition for the development of 

demand-side resources, including energy efficiency, demand response and dynamic pricing.  As 

noted in the Staff Report, the deployment of AMI brings with it great potential for entirely new 

types of services and offerings and many of the reasons for requesting customer information 

appear to be in the public interest and to be consistent with the goals and objectives of the PUA.  

Final Order at 16.  Research institutions and program administrators, such as CNT, are an 

important part of maximizing the benefit of technology implemented as a result of EIMA.  Final 

Order at 18.   

The Commission has repeatedly confirmed its commitment to maximize consumer and 

environmental benefits from smart grid investments by “strongly encourag[ing] all parties to 

work together to find ways to ensure that customers receive the maximum benefits of the 
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proposed [EIMA] investments.”  Final Order at 29, In Re Commonwealth Edison Company, 

approval of a Multi-Year Performance Metrics pursuant to Section 16-108.5(f) of the PUA, ICC 

Docket No. 11-0772 (Apr. 4, 2012).  In this case, the record clearly demonstrates that the only 

way to ensure customers receive the maximum benefits of the EIMA investments is to ensure 

that third parties have access to customer usage data.  See Illinois Competitive Energy 

Association (“ICEA”) Ver. Init. Comments at 4-5; CUB Ver. Init. Comments at 1-3; City of 

Chicago Ver. Reply Comments at 16-21; CNT Energy Ver. Init. Comments at 5-6; Ameren 

Illinois Company (“AIC”) Ver. Init. Comments at 6; ComEd Ver. Init. Comments at 4.  

Electric utilities participating under EIMA are permitted under Sections 16-122 and 16-

108.6 "to release aggregated customer data to third parties such as ARES, nonprofit 

organizations, municipalities or others seeking to develop new dynamic pricing programs, 

distributed generation technologies, or energy efficiency and demand response technologies."  

AIC Ver. Reply Comments at 5-6.  Releasing this information (or at least not being prohibited 

from releasing this information) may help realize the benefits of EIMA contemplated by the 

General Assembly and other stakeholders.  Id.  Interpreting any part of the PUA to restrict data 

access only to those situations specifically enumerated would dramatically reduce the abilities of 

third parties such as program implementers who participate in the utilities’ Energy Efficiency 

Portfolio Standard (“EEPS”) programs, universities, product developers, or other stakeholders.  

to design and implement effective energy efficiency, demand response and dynamic pricing 

programs.  

Illinois law requires that when construing a statute such as the PUA, a court – and this 

Commission – should read the statute as a whole or in its entirety and the legislative intent 

should be gathered from the whole act rather than just one part.  Illinois Power v. Ill. Commerce 
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