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Commonwealth Edison Company (“ComEd”) submits these Initial Verified Comments 

on Rehearing (“Comments”) to the Illinois Commerce Commission (the “Commission”), 

pursuant to the schedule adopted by the Administrative Law Judge (“ALJ”) at the April 8, 2014 

status hearing.  These comments are verified by John Hepokoski, who is competent to testify as 

to the facts to which he attests.  The purpose of these Comments is to address whether Sections 

16-122 and 16-108.6 of the Public Utilities Act (“PUA”), 220 ILCS 5/16-122, 16-108.6, allow a 

utility to release anonymous customer usage data to a third party other than a service provider 

(an ARES or municipality aggregating its residents’ electric service).   

ComEd regards all exchanges of customer data to be subject to the restrictions of 

Sections 16-122 and 16-108.6 of the PUA.  For the reasons described below, ComEd does not 

read Sections 16-122 and 16-108.6 to prohibit the discretionary release of anonymous customer 

usage information to third parties not listed in those Sections.  ComEd incorporates by reference 

herein the arguments that it has made on this issue in its previous submittals. 

In order to provide electric utility services to its customers, ComEd lawfully possesses 

and uses “customer specific” and “personal information,” including data relating to each 

customer’s use of electricity and other utility services.  As provided in the PUA and the Personal 

Information Protection Act (“PIPA”), 815 ILCS Act 530, ComEd regards “customer specific” 
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and “personal information” (in addition to the customer’s identity itself) as information about the 

customer’s use of and payment for electric utility services that is either expressly linked with a 

customer’s identity or that could, with reasonable effort, be linked to the customer’s identity.   

ComEd receives from a variety of local governments, educational and research 

institutions, and others requests for “anonymous” data about electric service use.  ComEd’s 

position has been that it is consistent with Sections 16-122 and 16-108.6 to provide information 

containing an individual customer’s use of, charges for, or payments for electric utility service 

without any customer identifiable information and in a manner that practically prevents the 

linkage of that data to the customer or to other customer specific information (such as an 

address), that is, in an “anonymous” manner.  See ComEd Init. Comments at 4.  Many of the 

reasons for requesting such information appear to be in the public interest and consistent with the 

goals and objectives of the PUA.  

A reading of both the plain language and the contextual meaning of the PUA 

demonstrates that the release of anonymous customer usage information to parties not listed in 

Section 16-122 is permissive.  Section 16-122 lists those situations where utilities “shall,” i.e., 

are required, to provide certain types of customer data, both generic and specific, and prohibits 

the disclosure of “customer specific” data without authorization.  220 ILCS 5/16-122.1  Because 

                                                 
1 Section 16-122 (220 ILCS 5/16-122) states in its entirety: 

(a) Upon the request of a retail customer, or a person who presents verifiable authorization and is acting as 
the customer's agent, and payment of a reasonable fee, electric utilities shall provide to the customer or its 
authorized agent the customer's billing and usage data.  

(b) Upon request from any alternative retail electric supplier and payment of a reasonable fee, an electric 
utility serving retail customers in its service area shall make available generic information concerning the usage, 
load shape curve or other general characteristics of customers by rate classification. Provided however, no customer 
specific billing, usage or load shape data shall be provided under this subsection unless authorization to provide such 
information is provided by the customer pursuant to subsection (a) of this Section.  

(c) Upon request from a unit of local government and payment of a reasonable fee, an electric utility shall 
make available information concerning the usage, load shape curves, and other characteristics of customers by 
customer classification and location within the boundaries of the unit of local government, however, no customer 
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anonymous data is not “customer specific” information, Section 16-122 neither requires nor 

prohibits a utility from providing anonymous customer usage information.  If the anonymous 

customer data cannot be linked to a specific customer, then the “privacy” of the customer – “the 

state or condition of being free from being observed or disturbed by other people” – is protected.  

Section 16-108.6 of the PUA is consistent in protecting customer data that is or can be linked to 

a specific customer.  It requires electric utilities to secure the privacy of “personal information” 

including usage data, as part of their Smart Grid Advanced Metering Infrastructure Deployment 

Plan (“AMI Plan”) and “establish the right of consumers to consent to the disclosure of personal 

energy information.” 220 ILCS 5/16-108.6.2  Section 16-108.6 defines “personal information” as 

“the customer’s name, address, telephone number, and other personally identifying information, 

as well as information about the customer’s electric usage.”  Id. (emphasis added).   

There is no language in Section 16-122 or Section 108.6 which would prohibit a utility 

from voluntarily providing generic or anonymous customer data to any party, nor language 

prohibiting the Commission from authorizing a utility to do so.  No rule of construction allows a 

court or agency to declare that the General Assembly did not intend the plain meaning of the 

words it used.  Bridgestone/Firestone, Inc. v. Aldridge, 179 Ill. 2d 141, 149 (1997).  Indeed, a 

court or agency can only look beyond the language where that language itself is ambiguous.  

Gem Electrics v. Dep’t of Revenue, 183 Ill. 2d 470, 475 (1998); County of DuPage v. Illinois 

Labor Relations Bd., 231 Ill. 2d 593, 604 (2008); Krohe v. City of Bloomington, 204 Ill. 2d 392, 

394-95 (2003); Paris v. Feder, 179 Ill. 2d 173, 177 (1997).   

                                                                                                                                                             
specific billing, usage, or load shape data shall be provided under this subsection unless authorization to provide that 
information is provided by the customer.  

(d) All such customer information shall be made available in a timely fashion in an electronic format, if 
available.  

2 ComEd’s Commission-approved AMI Plan also calls for the protection of personal information of 
customers.  ComEd April 1, 2013 AMI Plan at 26 and 76-77. 



4 

The Commission has broadly interpreted Section 16-122 on other occasions.  For 

example, ComEd operates the Energy Usage Data System (“EUDS”) as a part of its energy 

efficiency program.  This program has been approved by the Commission on two separate 

occasions as a part of ComEd’s 3-year energy efficiency plans.3  Under the EUDS program, 

ComEd makes generic tenant usage information available to building owners and managers, 

neither of whom are specifically listed in Section 16-122.  Similarly, in the Order entered in 

Docket No. 12-0298 approving ComEd’s AMI Plan, the Commission required ComEd to track 

numerous metrics and report back on them in ComEd’s annual AMI implementation update 

report (“AIPR”).4  Those metrics require ComEd to gather a wide range of customer data, such 

as the net load of net metering customers, the peak load reduction of customers on dynamic 

pricing, the amount and location of distributed generation on the system, the amount of sales of 

energy to Rider POG customers, the load factor by class of customers with AMI meters, the 

location and amount of storage on the system, etc., and to provide that information in ComEd’s 

publicly available AIPR.5  Much of the required information is not listed in Section 16-122, and 

it is made available to many parties who are neither RESs nor municipalities. 

Similarly, in ComEd’s recent rate design investigation, an issue arose as to whether or not 

ComEd could provide anonymous customer information to the Attorney General, CUB and 

others pursuant to a data request.  Staff had opposed the request on the basis of the same 

argument advanced in the Order, i.e., that Section 16-122 provided an exclusive listing of when a 

utility could provide customer information.  Nevertheless, the ALJ compelled the production of 

                                                 
3 See Order in Docket No. 07-0540 at 17 and 52-53; and Order in Docket No. 10-0570 at 15. 
4 Order of June 22, 2012 in Docket No. 12-0298 at 15-21. 
5 See Smart Grid Advanced Metering Annual Implementation Progress Report, submitted by 

Commonwealth Edison Company on April 1, 2013, in Docket No. 13-0285, at 21-36. 
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the information.6  This is a very common situation in Commission proceedings.  If the 

interpretation of Section 16-122 contained in the Order is allowed to stand, it will have a very 

inhibitive effect on the fact-finding process in ICC proceedings. 

Over the course of this proceeding, ComEd has consistently attempted to strike the 

appropriate balance of allowing third parties to receive the information needed to spur innovation 

within the marketplace and best take advantage of the benefits that AMI and the smart grid have 

to offer, while congruently, and very importantly, protecting the privacy of its customers.  The 

value and care that ComEd puts in the trust it receives from its customers is immeasurable.  In 

the end, customers will turn to, and rely on, their utility to protect their information.   

It appears as though all parties in the proceeding have similar intentions at heart.  A 

prime example of this is the Anonymous Data Protocol.  Indeed, it is this careful balance that 

ComEd had in mind when it sided with the Anonymous Data Protocol at the 30 customer level, 

rather than the “15-15” Rule.  Respectfully, while the Final Order stated that “no statistical 

analysis was provided demonstrating that groupings of 15 are any less protective of customer 

privacy than 30” (Final Order at 17), the simple, yet applicable, law of averages clearly support 

the premise that it would be easier to identify, even randomly, an individual customer if given 15 

options rather than 30. 

ComEd believes that the comments presented herein strike that proper balance which all 

parties seemingly are attempting to meet.  Utilities routinely receive and fulfill requests for 

customer information added together in various fashions by a variety of parties.  The 

Commission should be aware that the provision of this kind of data may be affected by the 

Commission’s interpretation of Section 16-122 with respect to anonymous data (e.g., if Section 

                                                 
6 See ALJ Ruling dated July 25, 2013, in Docket No. 13-0387. 
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16-122 is an exclusive list of to whom the utilities can provide anonymous data, it could be 

viewed as an exclusive listing of the parties to whom the utilities can provide even generic data).  

Thus, the Commission’s determination on this issue could have wide-ranging, deleterious 

impacts on the sharing of customer information as it has been practiced in Illinois and in 

Commission proceedings since the beginning of open access. 

For these reasons, ComEd respectfully requests that the Commission adopt 

recommendations in accordance with the discussion herein.  
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