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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

 

 

Illinois Commerce Commission,  ) 

On Its Own Motion    ) 

      ) 

Investigation of Applicability of  )  ICC Docket No. 13-0506 

Sections 16-122 and 16-108.6 of the  ) 

Public Utilities Act    ) 

 

 

ELEVATE ENERGY’S INITIAL COMMENTS ON REHEARING 

 

Elevate Energy respectfully submits these initial comments on rehearing, pursuant to the 

Administrative Law Judge’s April 9, 2014 Notice of Continuance of Hearing and Schedule. 

 

I. INTRODUCTION AND BACKGROUND 

On March 19, 2014 the Illinois Commerce Commission granted ComEd’s Motion for Rehearing, 

filed on February 28, 2014, in part.  The Commission granted rehearing on the question of 

whether anonymous data may be released to parties that are not RESs or municipalities.   

 

The Commission’s Final Order in this docket adopts an Anonymous Data Protocol that removes 

“customer specific information” from individual customer data.  Final Order at 17.  This Protocol 

is adopted “in order to protect personal and customer specific information from unauthorized 

disclosure.”  Final Order at 17.  The Commission goes on, however, to find “that electric utilities 

are not prohibited from making such [anonymous] information available to third parties 

enumerated in Section 16-122 without customer authorization.” (emphasis added)  Final Order at 

17.  The Commission further stated that it “is of the opinion that Section 16-122 and Section 

1086(d) are an exclusive list and to interpret the statute otherwise ignores the plain language of 
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Section 16-122(a) which provides that customer information (customer’s billing and usage data) 

can only be released to a customer or a customer’s agent who presents verifiable authorization.”  

Final Order at 18.  The question on rehearing is whether Section 16-122 permits the release of 

anonymous data to third parties that are not enumerated in Section 16-122, i.e., parties, such as 

researchers, energy efficiency program providers, and others that are not RESs or municipalities.   

   

II. LEGAL ARGUMENT 

A. The plain language of Section 16-122(a) does not prohibit the release of 

anonymous customer usage information to parties that are not RESs or 

municipalities. 

 

Section 16-122 merely creates a list of situations in which the electric utility “shall” provide 

certain data to certain parties.  Section 16-122 was created in 2002, as part of an effort to create 

retail electric competition in Illinois and so predates any contemplation of anonymous customer 

usage information created by the smart grid.  The plain language of this section indicates that it 

was created to ensure that information is provided in particular, well-defined instances.  The 

language of Section 16-122 does not explicitly limit releases of information to other parties, 

which are instead limited by Section 16-108.6(d), which states that the utilities “AMI Plan shall 

secure the privacy of customer’s personal information…”  220 ILCS 5/16-108.6(d).   

 

B. The plain language of Section 16-122 does not address anonymous customer 

usage information at all, and so does not prohibit its release. 

 

The application of the Anonymous Data Protocol removes all customer-specific information.  

Final Order at 17.  Section 16-122 explicitly specifies that utilities shall provide the following 

kinds of data in certain situations:  

 “the customer’s billing and usage data”  Sec. 16-122(a). 
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 “generic information concerning the usage, load shape curve, or other general 

characteristics of customers by rate classification.  Provided, however, no customer 

specific billing, usage, or load shape data shall be provided under this subsection unless 

authorization…is provided by the customer.”  Section 16-122(b). 

 

 “information concerning the usage, load shape curve, or other general characteristics of 

customers by customer classification and location within the boundaries of the unit of 

government, however, no customer specific billing, usage, or load shape data shall be 

provided under this subsection unless authorization…is provided by the customer.” 

Section 16-122(c). 

 

Each of these situations, in which the utility must provide data to a particular recipient, 

contemplates customer specific information, if only to prohibit its transfer to the recipient.  

Anonymous data, however, does not include any customer specific information, and so is not 

contemplated, or prohibited, by Section 16-122. 

 

C. Interpreting Section 16-122 as an exclusive list of situations in which data 

may be provided to certain parties renders Section 16-108.6(d) duplicative. 

 

Section 16-108.6(d) provides that: “The AMI Plan shall secure the privacy of the customer’s 

personal information” and then goes on to define “personal information.”  If Section 16-122 is 

interpreted as an exclusive list of situations in which data can be provided, then it must also 

apply to data created by the smart grid through the AMI Plan.  This would render Section 16-

108.6(d)’s admonition to “secure the privacy of the customer’s personal information” duplicative 

of the protections in Section 16-122, violating general rules of statutory interpretation.
1
    

 

D. Interpreting Section 16-122 as an exclusive list of situations in which 

anonymous data can be provided reduces potential customer benefits without 

any corresponding increase in customer protection. 

 

                                                           
1
 See Yule Kim, Statutory Interpretation:  General Principles and Recent Trends, CRS-12 

(Congressional Research Service 2008), available at http://www.fas.org/sgp/crs/misc/97-589.pdf. 

http://www.fas.org/sgp/crs/misc/97-589.pdf
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Section 16-122 defines situations in which the utility must give certain data to certain parties, 

and defines terms for doing so that protect customers in those specific instances. Interpreting 

Section 16-122 to allow the release of anonymous customer usage information only to RES’ or 

municipalities, however, does not increase customer privacy.  The information will have already 

been treated by the Anonymous Data Protocol, and so it is no longer possible to match the data 

with a particular customer.  Final Order at 17.  Consequently, limiting its release to RES’ and 

municipalities would eliminate important customer benefits created by research and improved 

energy efficiency programs, without any resulting increase in consumer protection. 

 

III. CONCLUSION 

For the reasons stated above, the Commission should find that Section 16-122 does not prohibit 

the release of anonymous customer usage information to third parties that are not a RES or 

municipality. 

 

Dated:  April 22, 2014 

      Respectfully Submitted, 

 

      ELEVATE ENERGY 

 

 

 
      ______________________________ 

Anne McKibbin 

Policy Director 

Elevate Energy 

1741 N. Western Ave. 

Chicago, IL  60647 

T:  773-269-2225 

F:  773-486-3455 
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