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STATE OF ILLINOIS 

 
      ILLINOIS COMMERCE COMMISSION 

 
  

AMEREN ILLINOIS COMPANY,    ) 
d/b/a Ameren Illinois      )  

Petitioner       ) 
        ) Docket No. 13-0476 
Revenue-neutral tariff changes    )   
related to rate design.      ) 
      

 
VERIFIED APPLICATION FOR REHEARING OF 

THE PEOPLE OF THE STATE OF ILLINOIS 
 
Pursuant to Section 10-113 of the Public Utilities Act (“PUA” or the “Act”), 220 ILCS 

5/10-113, and Section 200.880 of the Rules of Practice of the Illinois Commerce Commission 

(“Commission” or “ICC”), 83 Ill. Admin. Code 200.880, the PEOPLE OF THE STATE OF 

ILLINOIS, by and through Lisa Madigan, Attorney General of the State of Illinois (“AG” or “the 

People”) submit this Application for Rehearing of the Commission’s Final Order dated March 

19, 2014 in the above-captioned proceeding (the “Order”) regarding the electric delivery service 

rate design of Ameren Illinois Company (“AIC” or “Ameren” or the “Company”).  For the 

reasons described in detail below, the People request that the Commission either modify its 

Order to adopt the residential rate design that was recommended by the People and that is 

consistent with the rate design principles adopted by the Commission in Docket 13-0387,  

Commonwealth Edison Co.,  Revenue Neutral Tariff Changes Related to Rate Design, Order at 

75 (December 18, 2013)  or conduct rehearing to specifically address the effect of the AG’s 

proposal on space-heating customers, including assessing the range of space-heat usage and the 

number of customers who use 60,000 kWh or more annually.  See Order at 88.  The People 
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incorporate by reference their past briefings of these topics, and the underlying evidentiary 

record referenced in those briefings, as more specifically described below.  

I. INTRODUCTION 

The People request that the Commission grant rehearing in this docket to address vital 

policy issues that were raised by Ameren at the Surrebuttal and Exceptions phase of this docket, 

but not sufficiently explored in the record.  Rehearing will allow the Commission and the parties 

to explore (1) the data the Commission needs to fairly assess allegations of cost causation and 

rate shock, (2) the relationship between energy efficiency and rate design, (3) consistency 

between Ameren gas and electric rate design, and (4) consistency between Ameren electric 

delivery service and Commonwealth Edison electric delivery service rate design. 

Cost Causation.  Under Section 1-102(d)(iii) of the Public Utilities Act, one goal of 

public utilities regulation in Illinois is “[e]quity: the fair treatment of consumers and investors in 

order that . . . the cost of supplying public utility services is allocated to those who cause the 

costs to be incurred.”  The evidence presented by the People in this docket showed that the 

current Ameren residential rate design fails to align costs with charges and results in gross 

imbalances where customers who use smaller or even average numbers of kilowatt-hours 

(“kWh”) pay charges that greatly exceed the costs they impose on the system.   See AG Ex. 1.02; 

AG Initial Brief at 18.  In rejecting the People’s residential rate design proposal and continuing 

the current residential rate design, involving 44.8% of revenue recovered through fixed billing 

components, for three more years, the Order in this docket perpetuates the misalignment of 

revenue responsibility with the residential users who cause Ameren’s delivery service costs to be 

incurred.   
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Rate Shock.  As foretold at the top of Ameren’s Exhibit 7.1 in this docket and confirmed 

on April 17, 2014, Ameren’s 2014 annual electric delivery service formula rate update proposes 

a revenue requirement increase of approximately 25%.  As shown below, this increase, without 

any rate re-design, would cause rate shock to the very low-usage residential customers who have 

suffered through higher bills and a greater share of rate responsibility than justified by their cost 

contribution over the past seven years.  The existing record already demonstrates that the 

People’s proposal would provide relief from rate shock for over half of these customers while 

aligning cost causation with rate responsibility.  The record could be re-opened to more 

thoroughly analyze the distribution of usage among customers and the incidence of the revenue 

requirement increase, using data already provided by Ameren in discovery.  

Supplement Record Evidence on Space Heating Customers.  The Order comments on the 

effect that the People’s rate design would have on customers who use more than 10,000 kWh 

annually, while Ameren cited the effect on space-heating customers using 36,000 kWh and 

60,000 kWh per year.  Order at 88, 102.  However, the Order does not address the fact that 50% 

of customers use less than 10,282 kWh per year and that those customers have already paid 

increases ranging from 21.14% to 50.29% since 2007 (AG Ex. 1.01), notwithstanding reductions 

in Ameren’s electric revenue requirement starting in 2012.1  Key questions associated with the 

People’s and Ameren’s rate design proposals include how many customers would see a decrease 

in their bills, how many would see an increase, the magnitude of these changes from today’s 

rates and from pre-2007 rates, and the impact of Ameren’s requested rate change for 2015.  See 

Transcript of March 19, 2014 ICC Open Meeting at 11 (ALJ Von Qualen noted that issue of rate 

shock “really did not appear” until Ameren’s Brief on Exceptions, noting “shortcomings in the 

                                                
1 See, e.g., Order, Docket No. 12-0001, September 19, 2012, at 200, ¶ 12 (“AIC should be authorized to 

place into effect the Rate MAP-P tariff informational sheets designed to produce annual base rate electric delivery 
service revenues of $810,617,000, which represents a decrease of $48,088,000 or 5.60%”). 
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record”).  These are key factors that the Commission should explore on rehearing in order to 

fairly assess the extent, if any, of rate shock associated with the People’s as well as Ameren’s 

proposal.    

Energy Efficiency.  In addition to considering cost causation principles and rate shock 

concerns, the Commission should consider the effect of cost-based usage charges on the state’s 

statutory goal to incent efficient use of electricity.  The People request that the Commission 

reopen and rehear this matter to adopt the portion of the Proposed Order that would have 

approved the People’s residential rate design.    

Effect of Ameren Gas Rate Design.  While stating that the “Commission strives to 

maintain consistency in its proceedings,” the Order references the “continued use of SFV2 design 

for AIC’s residential natural gas customers.”  Order at 102.  No party, including Ameren, 

addressed in the record the issue of whether gas rate design and electric rate design should be 

aligned for residential customers.  The record needs to be reopened to address the effect of 

Ameren’s natural gas rate design and costs as they relate to its electric delivery service rate 

design and rates. 

Consistency with Commonwealth Edison Rate Design.  The Commission’s Order in this 

docket should be consistent with its decision in the recent Commonwealth Edison Company 

(“ComEd”) rate design proceeding, wherein the Commission concluded that “it is not reasonable 

or consistent with public policy to structure rates so that the poor, the frugal and the energy 

efficient are required to subsidize those who are not, when a more equitable method of allocation 

exists.” Docket No. 13-0387, Order at 75 (Dec. 18, 2013).  The Commission’s justification in its 

Order for not maintaining consistency with the ComEd approved residential rate design was not 

based on the evidence in the record in this proceeding. 
                                                
2 “SFV” stands for Straight Fixed Variable. 
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II. THE COMMISSION’S ORDER FAILED TO CONSIDER THE 
SUBSTANTIAL WEIGHT OF RECORD EVIDENCE AS TO 
RESIDENTIAL RATE DESIGN. 

A. The People’s Rate Design Will Reverse Years Of Shifting Costs To Low-Use 
Customers While Avoiding Rate Shock To A Greater Number of Users. 

 
In explaining why the People’s residential rate design proposal should be rejected, the 

Commission’s Order states at page 102 that “As Ameren notes in its BOE, its Exhibit 7.1 

projects that any residential customer that uses more than about 10,000 kWh per year will have 

higher annual bills under the AG’s proposed rate design (without SFV), as opposed to AIC’s rate 

design (with SFV)” (emphasis in original).  This does not, however, accurately summarize the 

content of Exhibit 7.1.  That exhibit showed that for non-space-heat users, 10,000 kWh annually 

was roughly the break-even point for annual distribution charges in each of the three Rate Zones 

as between the People’s proposed residential rate design for 2015 and Ameren’s proposed 

design.  However, for space-heat users, the break-even point in each of the three Rate Zones as 

between the two rate designs appears to be above 10,000 kWh annually – it is somewhere 

between 10,000 kWh and 18,000 kWh, according to AIC Ex. 7.1.  A true and correct copy of 

Ameren Exhibit 7.1 is attached as Exhibit A to this Verified Application for Rehearing.   This 

distinction is important because the record showed that 85% of Ameren’s electric customers use 

fewer than 17,775 kWh annually and 95% use fewer than 24,190 kWh annually.  AG Ex. 1.02.    

Further, the converse of this statement is that, according to Ameren,  non-space heating 

residential customers using up to 10,000 kWh annually will have lower annual bills under the 

People’s proposed rate design compared to AIC’s rate design (and space heating customers using 

more than 10,000 but fewer than 18,000 kWh will have lower annual bills under the People’s 

proposal).  Ameren Ex. 7.1.  Data provided by Ameren in response to data request AG 1.03, and 

summarized in AG Exhibit 1.01, shows that 50% of Ameren’s DS-1, or residential, customers 
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use under 10,282 kWh annually.  These are the same customers who have seen bill increases 

from 21% to 50% over the last few years, as shown in AG Ex. 1.01. 

The People’s evidence showed that from 2007 to 2013, the highest-usage customers saw 

a reduction in rates, even as low-usage customers saw rates increase by over 50% during that 

time span.  AG Exhibit 1.01.  In Rate Zone II, for example, the average residential rate increased 

by 5% between 2007 and 2013.  AG Ex. 1.07.  The rates for the lowest users, however, increased 

by 41%.  As a result, they are now paying revenues that exceed their cost of service by 

approximately 50%.  AG Ex. 1.08.  In contrast, rates for every Rate Zone II customer using more 

than about 13,000 kWh have decreased since 2007.  AG Ex. 1.07.  Among Rate Zone II 

customers in the top 10% of usage, rate responsibility falls below cost causation by 

approximately 14% to 24%.  AG Ex. 1.08.  Remedying the unfair rate changes that occurred 

between 2007 and today, and the deviation from cost causation, requires that those who received 

the very high increases should have their bills reduced, while those who received rate reductions 

would have greater than average – but still not excessive – increases.  Failing to address this 

imbalance will mean that the misalignment between cost causation and pricing will continue for 

over three more years, or through January 2018, a result clearly inconsistent with the statutory 

policy contained in Section 1-102(d)(iii). 

The record shows that the remedy supported by the People is only a moderate step toward 

correcting the cost-price imbalance in current residential rates.  For example, there has been a 

sharp reduction in per-kWh charges in Rate Zone II.  In 2007, the winter distribution charge in 

Rate Zone II was 2.179 cents per kWh.  By 2013, that charge had declined to 0.757 cents for 

usage above 800 kilowatt-hours in a given month – a decrease of 65%.  The People’s proposal 

would increase the Rate Zone II winter distribution charge to 0.932 cents, which is still less than 
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half of the 2007 charge.  AG Ex. 1.14.  Hypothetically, a 25% residential revenue requirement 

increase in 2015, under the People’s proposed rate design, would increase the Rate Zone II 

winter distribution charge up to 1.165 cents, which is slightly more than half of what it was in 

2007.  

The caption on Ameren’s Exhibit 7.1 and portentous language in the Commission’s order 

(“Ameren’s next formula rate update case will likely reflect a significant rate increase primarily 

due to new investments related to smart grid deployment,” Order at 102) suggested that Ameren 

was, at the time, contemplating up to a 25% increase in revenue requirement in its 2014 annual 

formula rate update filing, to be implemented on January 1, 2015, at the same time as the rate 

design approved by this docket.  Indeed, Ameren filed its 2014 electric delivery service formula 

rate update on April 17, 2014, announcing that it proposed to raise its combined customer and 

meter charge from $15.11 to $18.95, a 25.4% increase, and raise its volumetric rates by the 

following percentages in its three Rate Zones3: 

 Rate Zone I Rate Zone II Rate Zone III 
Summer rate per kWh 35.4% 22.2% 23.3% 
Non-summer rate per 
kWh (first 800 kWh in 
one month) 

44.0% 9.3% 23.3% 

Non-summer rate per 
kWh (over 800 kWh 
in one month) 

50.3% 0.1% 23.2% 

  Table 1.  AIC proposed increase in 2015 residential volumetric rates. 

Upon rehearing, the People would show that with these new rates, the 2015 annual 

delivery services charge for residential customers would increase from 2014 annual charges by 

the following percentages at the following specified annual usage levels: 

 

                                                
3 See Docket No. 14-0317, Appendix A to AIC Verified Petition, April 17, 2014. 
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 Rate Zone I Rate Zone II Rate Zone III 
5,000 kWh 29.9% 22.2% 24.5% 
10,000 kWh 32.2% 20.7% 24.2% 
18,000 kWh 34.1% 17.9% 24.0% 
60,000 kWh 36.9% 16.5% 23.5% 

  Table 2.  Increase in annual delivery charge in 2015 under AIC proposed residential rates. 
 

Thus, retaining the status quo rate design in January 2015 will mean that customers at all 

usage levels experience significant increases in annual bills.  Low-usage customers using, e.g., 

5,000 kilowatt-hours annually would experience approximately 22% to 30% delivery charge 

increases in 2015 compared to 2014.  The Company’s Exhibit 7.1 shows that the People’s 

proposal would provide relief from rate shock to general-use (non-space-heat) Ameren 

customers using up to 10,000 kWh annually, which the record (AG Ex. 1.01) shows to be 

roughly the 50th percentile of usage, and would provide relief to space-heat customers using 

somewhere between 10,000 and 18,000 kilowatt-hours annually.  Thus, the People’s residential 

rate design proposal would provide relief from significant rate shock under the Company’s 2014 

formula rate update (to be implemented in January 2015) to over half of Ameren’s customers, 

while better aligning rates with cost causation, pursuant to statutory mandate.   

To fairly assess the effect of the rate design proposals in this docket, the relevant 

comparison is between the status quo rate design with 44.8% of residential class revenue 

recovered through fixed billing components, and the People’s proposal for 28% fixed recovery, 

reflecting the results of the Cost of Service Study.  AG Ex. 1.0 at 16:319-321.  In making this 

comparison, the advantage of the People’s proposal for low users would be slightly less than 

what is depicted on AIC Ex. 7.1 (because that exhibit compares the People’s proposal to the 

Company’s proposal with 50% fixed-component recovery from residential users), and the 

advantage of the Company’s proposal for high users would be slightly less than what is depicted 
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on that Exhibit.  The precise comparisons and analyses could be completed and offered into the 

record during rehearing, as all customer usage data for the twelve months of 2012 has already 

been produced by Ameren during discovery, in response to data request AG 1.03. 

Rehearing is necessary to fully inform the Commission of the implications of the rate 

design proposals for consumers at all levels of residential usage.  Given Ameren’s approximately 

25% requested revenue requirement increase, there will be no way to avoid rate shock for some 

residential customers, but the Commission should endeavor to minimize rate shock for as many 

customers as possible. To the extent that the Commission’s Order ignores the risk of significant 

rate shock for at least half of Ameren’s customers that will ensue from rejecting the People’s rate 

design proposal and preserving the status quo design, the Order is not supported by substantial 

evidence based on the entire record of evidence presented to the Commission, in violation of 

Section 10-201(e)(iv)(A) of the Public Utilities Act.  Additionally, by failing to uphold the 

requirement in Section 1-102(d)(iii) of the Public Utilities Act that the costs of delivery service 

be allocated to those who cause such costs, the Commission’s Order is not compliant with State 

law and thus violates Section 10-201(e)(iv)(C) of the Public Utilities Act.  In support of this 

point, the People incorporate by reference their arguments made at pages 15, 18 and 25 of their 

Initial Brief. 

B. The Record Does Not Support Allegations of Rate Shock for High-Use 
Customers. 

 
The Commission’s Order states at page 102 that the People’s proposed rate design has the 

“potential to create rate shock for a significant number of electric space heating customers,” but 

does not cite any quantification of such alleged rate shock.  In fact, there was little or no 

evidence in the record regarding the magnitude of rate shock or the number of customers 

affected by such rate shock.  The surrebuttal testimony of Leonard Jones states that “[s]ome 
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customers we heard from in early 2007 used more than 60,000 kWh in a year” (AIC Ex. 7.0 at 

26:582), but Ameren did not quantify the number of customers at this usage level.  In fact, the 

People would show during rehearing that data provided by Ameren during discovery (response 

to data request AG 1.03) shows that the percentage of AIC customers exceeding 60,000 kilowatt-

hours in one year is on the order of magnitude of 0.1%.  The record should be re-opened to 

include this information.  While the number of customers in this category was not presented to 

the Commission, the very small number of customers in this ultra-high use category should 

inform the Commission’s assessment of the Company’s asserted concern about adverse impact 

for high-use residential customers.  The Commission did not have this information before it 

when it entered the Order, and rehearing is necessary to provide the Commission with a full 

understanding of the issue.  Compare Transcript of ICC Open Meeting of March 19, 2014 at 9 

(citing “the potential to create rate shock for a significant number of electric space-heating 

customers”) and id. at 11 (“it seems a little unclear as to how many customers are affected … 

The record did not contain the type of information that I would have liked to see about this”), 

posted on e-Docket on April 16, 2014.    

 As ALJ Von Qualen pointed out, Ameren did not complain of the “rate shock” issue 

until its Brief on Exceptions, limiting the opportunity of the parties to test Ameren’s assertions 

with evidence of the number of customers in the various categories of use.  Id.  The lowest usage 

level that Ameren’s Exhibit 7.1 explicitly shows would be disadvantaged under the People’s 

proposal is 18,000 kWh annually.  The People’s Exhibit 1.01 showed that approximately 85% of 

customers use under 18,000 kWh annually; Ameren’s Exhibit 7.0 states at page 26, lines 583-

584 that 18,000 kWh is the 68th percentile of space-heating usage.  Regardless of which statistic 

the Commission finds more credible, the vast majority of space-heating users are using under 
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18,000 kWh annually.  Ameren’s Exhibit 7.1 showed that at this usage level, the People's 28% 

fixed-component revenue recovery proposal would be only 5.5%, 7.4%, or 7.6% more 

expensive, respectively across the three rate zones, for residential space-heating customers than 

Ameren’s proposal of 47% fixed-component recovery.  Judged against the status quo rate design 

of 44.8% fixed-component recovery, the People’s proposal would have an even smaller impact 

for 85% of Ameren’s customers.   

Ameren’s Exhibit 7.1 showed that, for space heating customers using 36,978 kilowatt-

hours annually, the People’s residential rate design proposal would result in annual delivery 

service charges of approximately 11%, 17%, and 16% higher than under Ameren’s proposal, 

across the three rate zones.  As noted above, these differences would narrow if the People’s 

proposal were compared to the status quo rate design.  Moreover, according to Ameren’s 

surrebuttal testimony, only “3% use more than 36,000 kWh annually.”  AIC Ex. 7.0 at 26:585.  

Even fewer use more than 36,978 kWh (the threshold shown on AIC Exhibit 7.1) annually.  

Thus, to the extent that Ameren asks the Commission to focus on space-heating customers using 

above 36,978 (or above 60,253, another figure shown on Ameren’s Exhibit 7.1) kilowatt-hours 

annually, it is leading the Commission’s attention away from the needs of the vast majority of 

customers to a group that is extremely limited.  To the extent that these are low-income 

customers rather than customers with extremely large residences, they are prime candidates for 

LIHEAP, Percentage of Income Payment Plans (PIPP), energy efficiency, and weatherization 

resources.  However, the Commission should be wary of designing rates based on the unusually 

high usage of 0.1% of Ameren’s customers.  

It should also be noted that if some Ameren customers would experience high rate 

increases under such a scenario, it would be those who benefited during the past six years from 
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paying rates significantly below their contribution to cost of delivery service, as shown in AG 

Exhibit 1.01: the highest-using 5% of users experienced, on average, a 4.54% decrease in 

annual delivery charges between 2007 and 2013, even as rates rose 20% for the overall 

customer population. 

The portion of the Commission’s Order discussing potential rate shock to high-use space-

heating customers does not contain findings or analysis sufficient to allow an informed judicial 

review thereof, in violation of Section 10-201(e)(iii) of the Public Utilities Act.  Additionally, it 

is not supported by substantial evidence based on the entire record of evidence presented to the 

Commission relating to high-use space heating customers, in violation of Section 10-

201(e)(iv)(A) of the Public Utilities Act.  In support of this point, the People hereby incorporate 

by reference the arguments they made regarding space-heating delivery charges at pages 25-26 

of their Initial Brief and pages 12-13 of their Reply Brief. 

C. If the Commission Finds That The People’s Proposal Will Cause Rate Shock 
For Some Customers, The Commission Can Address Whether A Cost-Based 
Rate Design Should Be Phased In To Address The Potential of Rate Shock 
To Very High Use Customers. 

 
In rejecting the People’s residential rate design proposal, the Order also states at 102 that 

“While such concerns could potentially be addressed by a phased-in approach, the record is 

insufficient to implement such an approach at this time.”  While the People do not favor a 

phased-in approach, due to the stark unfairness of the current rate design, the record does, in fact, 

support potentially phasing out SFV over two years rather than one.  Ameren’s Exhibit 7.01 

shows that for the highest-usage customers (at 60,000 kilowatt-hours and above annually, which 

comprise the top 0.1% of customers), the People’s proposal would raise customer delivery 

charges above the Company’s proposal by approximately 20 to 24%.  The People’s proposal 

could be phased in over two years so that the percentage of residential rates recovered from fixed 



 
 

14 
 

billing components falls to 36.4% in 2015 and then to 28% in 2016, thus cutting in half, to 

approximately 10% to 12%, the annual increase in rates for very high-use customers due to the 

People’s plan.  The People would submit further evidence during rehearing outlining such a 

phase-in plan. 

In summary, the Commission’s statement that the record is insufficient to implement a 

phase-in approach of the People’s proposal is not supported by substantial evidence based on the 

entire record of evidence presented to the Commission, in violation of Section 10-201(e)(iv)(A) 

of the Public Utilities Act.  Rehearing would enable the Commission to determine whether a 

phase-in would address the concerns about the effect of the People’s rate design on very-high-

use customers. 

D. The Commission Should Grant Rehearing To Expressly Address How The 
Proposed Rate Designs Comport With The Statutory Responsibility to 
Promote Energy Efficiency. 

 
Section 8-103 of the Public Utilities Act provides that “[i]t is the policy of the State that 

electric utilities are required to use cost-effective energy efficiency and demand-response 

measures to reduce delivery load.”  As the People showed in their Initial Brief at 26, the SFV 

rate design reduces the demand responsiveness of a customer’s energy bill; when a greater share 

of total rates are fixed, the customer has less power to influence his or her bill through more 

efficient usage.  Retaining the current rate design contradicts demand-response measures by 

which customers are incentivized to reduce delivery load.  By contrast, increasing the proportion 

of customer bills comprised of volumetric charges – consistent with the costs imposed on the 

system by usage – encourages customers to control their consumption and to benefit when they 

adopt efficiency measures.  The Commission should reconsider its Order to address this 

important statutory requirement.  By failing to acknowledge the statutory obligation to use 
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energy-efficiency and demand-response measures to reduce delivery load, the Order violates a 

State law, contrary to the requirement of Section 10-201(e)(iv)(C) of the Public Utilities Act.  

Further, the substantial evidence in the record does not support the conclusion that large, fixed 

customer charges are consistent with the goal of promoting energy efficiency, contrary to the 

requirement of Section 10-201(e)(iv)(A) of the Public Utilities Act.  In support of this point, the 

People hereby incorporate by reference the arguments they made regarding statutory energy 

efficiency requirements at pages 26-28 of their Initial Brief. 

 

E. Alleged Distinctions Between Ameren’s and ComEd’s Residential Rate 
Design Are Inapposite. 

 
In its Order at 102, the Commission acknowledges that it recently adopted a very similar 

electric delivery service residential rate re-design proposed by the People for ComEd in Docket 

No. 13-0387 but tries to draw distinctions between the two companies’ circumstances.  However, 

these distinctions are unsupported by the record.  First, as noted above, there was no evidence in 

the record of “significant adverse bill impacts” for Ameren’s space-heating customers; the 

number of customers experiencing large impacts from the People’s proposal would be far from 

significant when compared to Ameren’s overall customer base.  Moreover, there is no evidence 

in the record that the impact of the People’s proposal upon very-high-use customers would be 

more pronounced for Ameren’s service territory than the impact of the People’s similar 

residential rate re-design will be for ComEd’s.  Indeed, ComEd recently filed its 2014 annual 

formula rate update, requesting a rate increase that would add around $3 to the average monthly 

household electric bill.4 

                                                
4 Steve Daniels, ComEd’s back  with another rate-increase request, CRAIN’S CHICAGO BUSINESS, April 16, 

2014, http://www.chicagobusiness.com/article/20140416/NEWS11/140419801/comeds-back-with-another-rate-
increase-request?r=3226E5622801J4X ; Docket No. 14-0312, ComEd’s Verified Petition to Initiate Annual Formula 
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Second, the Commission notes that Ameren, unlike ComEd, provides both gas and 

electric delivery service.  However, the Order does not explain why, if Ameren’s residential gas 

customers pay rates based on a SFV rate design, it is thereby automatically appropriate for 

Ameren’s residential electric customers to pay fixed charges that exceed their cost.   While 

Ameren noted that its proposal for 50% fixed-component recovery was “well below the 80% 

SFV that has been approved for AIC's natural gas customers” (AIC Ex. 7.0 at 19:438-439), the 

People’s proposal is also well below the 80% fixed-component recovery rate in the Company’s 

gas business.    Second, Ameren referenced decreasing usage as a relevant factor tying gas 

service to electric service.  AIC Ex. 7.0 at 22:498-501.5  These arguments simply support the 

conclusion that rehearing is necessary to consider them in connection with the one major factor 

that differentiates gas from electric ratemaking – Ameren is entitled to annual rate review and 

reconciliation, which significantly removes the risks to the Company associated with purportedly 

declining usage.    

Finally, the Commission notes that “AIC was not directed by the Commission in a prior 

order to provide evidence on the cost of service for lower usage residential customers, as was the 

case in Docket No. 13-0387,” 6 thus justifying a distinction in residential rate design policy for 

the two companies.  The People have not asserted that they lack sufficient information from 

discovery to develop a cost-based residential rate design.  Further, the Commission adopted the 

People’s residential rate design proposal in Docket No. 13-0387 despite the fact that ComEd had 

not provided the detailed information it was directed to provide.  The Commission based its 

                                                                                                                                                       
Rate Update and Revenue Requirement Reconciliation under Section 16-108.5 of the Public Utilities Act, April 16, 
2014. 

5 In rebuttal testimony, Ameren cited older Commission decisions implementing SFV rate design for its gas 
delivery business, but those decisions did not address whether gas and electric rate design must be aligned.  AIC Ex. 
4.0 at 25:539-26:563.   

6 ComEd failed to make good on that Commission directive (“ComEd failed to define a low use customer 
class, and it failed to provide cost of service data specific to low use customers”).  Order, Docket No. 13-0387, 
December 18, 2013, at 73. 
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conclusions in that case on analysis by the People, the Citizens Utility Board, and the City of 

Chicago.  In any event, should the Commission wish to further explore evidence on the cost of 

service for lower-usage residential customers, data provided by Ameren in discovery in response 

to data requests 1.03 (disaggregated usage data) and 1.04 (embedded cost of service study) could 

be analyzed during rehearing, rather than waiting three more years. 

In summary, the differences between the ComEd rate design docket and this docket are 

not significant.   The conclusion to reject the People’s rate design due to the alleged differences 

in the record is not supported by substantial evidence based on the entire record of evidence 

presented to the Commission, in violation of Section 10-201(e)(iv)(A) of the Public Utilities Act.  

In support of this point, the People hereby incorporate by reference the arguments they made 

regarding ComEd’s recent residential rate design proceeding at pages 19-20 of their Initial Brief. 

III. THE COMMISSION ERRED IN IGNORING THE PEOPLE’S 
RECOMMENDATION TO IMMEDIATELY END THE ELECTRICITY 
DISTRIBUTION TAX SUBSIDY FOR DS-4 CUSTOMERS. 

At page 63 of its Order, the Commission rejected the People’s proposal to immediately 

end the unjustified subsidy given to DS-4 customers over the last several years with respect to 

those customers’ responsibility for the Company’s Electric Distribution Tax (“EDT”).  Instead, 

citing its “commit[ment] to the principles of gradualism and avoidance of rate shock,” the 

Commission chose to adopt the Company’s proposed “modified three tier approach, replacing 

the first tier 0.05¢/kWh restraint with a 0.025¢/kWh restraint,” described at page 62 of the Order.   

The Commission’s decision is not supported by sufficient findings or analysis. 

Data from AIC Exs. 1.3 and 2.7, summarized at page 10 of the People’s Initial Brief, 

shows that under the Company’s current rate design, DS-1 (residential) customers pay 

approximately seventeen times more per kilowatt-hour for the EDT charge than DS-4 +100kV 
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customers do; under the Company’s proposed redesign, the residential customer would still pay 

approximately one or two times more than DS-4 customers, depending on rate zone, in January 

2015 rates.  Ameren witness Jones stated in direct testimony that there is no reason for different 

customer classes to pay different EDT charges per kilowatt-hour; all customer classes and 

subclasses should pay the same average per-kWh EDT price.  AIC Ex. 1.0 at 22:441-443.  But 

the Company could not promise how quickly its proposed phase-out of the EDT subsidy would 

occur under its plan with rate mitigation; its plan merely “could” result in elimination of the EDT 

subsidy to DS-4 customers within the next three or fewer annual formula rate update 

proceedings. AIC Ex. 1.0 at 23:475-24:479.  Mr. Jones stated during cross-examination that, 

under the Company’s plan, this subsidy would not be ended until, at the earliest, the second 

annual formula rate update following adoption of the new rate design; he “[did] not believe” it 

would continue beyond the third year. Tr. at 91:20-92:2. Mr. Jones did not, however, guarantee 

that the subsidy would end in the third year – 2018. 

While some parties complained of potential rate increases under the People’s proposal, 

the Commission’s analysis on this issue in its Order made no finding as to the magnitude of any 

“rate shock” that might result from the People’s proposed termination of the EDT subsidy.  

Because the Commission’s decision does not contain findings or analysis sufficient to allow an 

informed judicial review thereof, it is in violation of Section 10-201(e)(iii) of the Public Utilities 

Act.  The Commission’s decision to end the EDT subsidy for DS-4 users over multiple years 

rather than immediately is also not supported by substantial evidence based on the entire record 

of evidence presented to the Commission, in violation of Section 10-201(e)(iv)(A) of the Public 

Utilities Act.  In support of this point, the People incorporate by reference the arguments they 

made regarding the EDT at pages 8-12 of their Initial Brief and pages 5-7 of their Reply Brief. 
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IV. CONCLUSION 

The Final Order commits reversible error by rejecting record evidence that showed a 

gross misalignment between cost causation and rate responsibility.  It also relies upon a lack of 

evidence to find “significant” rate impacts for high-use customers and to distinguish this case 

from ComEd’s recent rate re-design.  The reasons given in the Order for rejecting the Proposed 

Order’s careful conclusions on the residential rate design issue have no basis in law, Commission 

policy, or record evidence.  The Commission should also revisit its decision to end the EDT 

subsidy gradually rather than in one fell swoop, because it was not based on substantial evidence. 

WHEREFORE, for the foregoing reasons, the People respectfully request that the 

Commission adopt the residential rate design shown at Exhibit B to the People’s Initial Brief and 

their EDT proposal contained in that Initial Brief, or, alternatively, re-open the record for re-

hearing. 

 
Respectfully submitted, 

The People of the State of Illinois 
 

By LISA MADIGAN, Attorney General 
 
 

         ________________/s___________________ 
Susan L. Satter, 
  Public Utilities Counsel 
Sameer H. Doshi,  
  Assistant Attorney General 
Public Utilities Bureau 
Illinois Attorney General’s Office 
100 West Randolph Street, 11th fl. 
Chicago, Illinois 60601 
Telephone: (312) 814-1104 (Satter) 
Telephone: (312) 814-8496 (Doshi) 
Facsimile: (312) 812-3212 
E-mail:ssatter@atg.state.il.us 
E-mail: sdoshi@atg.state.il.us 

April 18, 2014 



VERIFICATION
 

STATE OF ILLINOIS )
 
)
 

COUNTY OF COOK )
 

Sameer H. Doshi states that he is an Assistant Attorney General of the Public 

Utilities Bureau in the Illinois Attorney General's Office, that he has read the foregoing 

Verified Application for Rehearing of The People of the State of Illinois in ICC Docket 

No. 13-0476, that he knows the contents thereof, and that to the best of his knowledge, 

information and belief, based upon reasonable inquiry, the contents are true and correct. 

Sameer H. Doshi 
Public Utilities Division 
Illinois Attorney General's Office 

Signed and sworn to before me
-

OFFICIAL SEAL 
KATHLEEN A. LEISER iiliZ:_2_0_14_'__~ NOTARY PUBLIC, STATE OF ILLINOIS 

MY COMMISSION EXPIRES: 05-29-2017 \ 
j 

Notary Public 


