
STATE OF ILLINIOIS 
ILLINOIS COMMERCE COMMISSION 

 
Eric D. Leaner     : 

-vs-      : 13-0303 
Commonwealth Edison Company  : 
       : 
Complaint as to damages to property  : 
in Hazel Crest, Illinois.    : 
 

ORDER 
 
By order of the Commission: 

On April 22, 2013, Eric D. Leaner (“Complainant”) filed a Complaint with the 
Illinois Commerce Commission against Commonwealth Edison Company (“ComEd” or 
“Respondent”) regarding damage to his property caused by a ComEd employee. 

In his Complaint, Mr. Leaner states that on August 3, 2012, a Commonwealth 
Edison employee caused $908.26 in damage to his property while responding to a 
service call.   

Pursuant to notice given in accordance with the law and the rules and regulations 
of the Commission, a prehearing conference was held before an Administrative Law 
Judge (“ALJ”) at the Commission’s offices, in Chicago, Illinois, on June 11, 2013.  At 
that conference Mr. Leaner was informed by the ALJ that the Commission is not the 
proper venue to seek an award of damages against the Respondent in cases of this 
type.   

Subsequently, Respondent filed a Motion to Dismiss (“Motion”) the Complaint on 
June 17, 2013, asserting that the Commission has no authority to award damages in 
these circumstances.  The ALJ set a briefing schedule for the Motion.  Mr. Leaner failed 
to respond to the Motion.  A Proposed Order recommending dismissal without prejudice 
was filed on July 10, 2013.  Briefs on exceptions were due July 24, 2013.  No 
exceptions were filed.  
Commission Analysis and Conclusion 
 The Commission finds that the Respondent’s Motion is well founded.  The 
Commission does not have the authority under the Public Utilities Act (“Act”) 220 ILCS 
5/1-101 et seq., to award damages in this case.  The Commission therefore finds that 
the Complaint in this docket should be dismissed without prejudice.  
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The Commission being fully advised in the premises, is of the opinion and finds 
that: 

(1) Respondent, Commonwealth Edison Company, is an Illinois corporation 
engaged in furnishing electric service in the State of Illinois and, as such, 
is a public utility within the meaning of the Illinois Public Utilities Act; 

(2) Complainant, Eric D. Leaner alleges that Commonwealth Edison 
Company’s employee caused damage to his property.   

(3) the Commission has no authority under the Public Utilities Act to award 
damages in this case; 

(4)  the findings of fact and the conclusions of law set forth in the prefatory 
portion of this Order conform to the evidence of record and the law and 
are hereby adopted as findings of fact and law herein; 

(5) the Respondent’s Motion to Dismiss is granted and the subject Complaint 
is dismissed without prejudice. 

IT IS THEREFORE ORDERED that the Complaint filed by Eric D. Leaner on 
April 22, 2013 against Commonwealth Edison Company be, and the same is, hereby 
dismissed without prejudice. 

IT IS FURTHER ORDERED that all motions, petitions and objections made in 
this proceeding, which are not disposed of, be and are hereby disposed of consistent 
with the ultimate conclusions contained herein. 

IT IS FURTHER ORDERED that subject to the provisions of Section 10-113 of 
the Public Utilities Act and 83 Ill. Adm. Code 200.880, this order is final; it is not subject 
to the Administrative Review Law. 

By Order of the Commission this 16th day of April, 2014. 
 
 
 
       (SIGNED) DOUGLAS P. SCOTT 
 
 
         CHAIRMAN 
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