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M E M O R A N D U M________________________________________________ 
 
TO: The Commission 
 
FROM: Michael L. Wallace, Chief Administrative Law Judge 
 
DATE: March 27, 2014 
 
SUBJECT: Illinois Commerce Commission 
  On Its Own Motion 
   -vs- 

United States Steel Corporation 
 

Determination under Section 5 of the Illinois Gas Pipeline 
Safety Act of the plan USS is to have in place for the 
inspection and maintenance of its pipeline facilities in and 
near its Granite City Works. 

 
 Motions for a Supreme Court Rule 304(A) Finding and Stay 

of Further Proceedings Pending Appeal. 
 
RECOMMENDATION: Deny motions for Supreme Court Rule 304(A) and stay of 

further proceedings pending appeal filed by United States 
Steel Corporation, the Illinois Industrial Energy Consumers, 
the Illinois Manufacturing Association, and the Chemical 
Industrial Council of Illinois filed on March 21, 2014 and 
March 24, 2014 respectively. 

 
 
 The Commission entered an interim order on February 20, 2014 essentially 
finding that the Commission has jurisdiction over this matter and instructing further 
proceedings as necessary.  US Steel and the Industrial Associations have filed motions 
seeking the Commission issue a Supreme Court Rule 304 (A) finding and to stay any 
further proceedings pending appeal.   
 

Illinois Supreme Court Rule 304(a) provides in part as follows: 
 
If multiple parties or multiple claims for relief are involved in an action, an 
appeal may be taken from a final judgment as to one or more but fewer 
than all of the parties or claims only if the trial court has made an express 
written finding that there is no just reason for delaying either enforcement 
or appeal or both. Such a finding may be made at the time of the entry of 



10-0635 

the judgment or thereafter on the court’s own motion or on motion of any 
party. 

 
 United States Steel requests a Rule 304(a) finding stating that there is no just 
reason for delaying appeal regarding the Interim Order.  United States Steel asserts that 
the Commission in finding that it may exercise jurisdiction has departed from the 
Commission’s past practice of not asserting jurisdiction over in-plant fuel lines. 
 

United States Steel has also requested the Commission rule on the Petitions for 
Rehearing at the same time as this motion or in the alternative United States Steel 
requests that the Commission consider the time frames will run from the date of the 
ruling on the motion.  United States Steel further requests a stay of future proceedings 
in order that it may appeal the interim order.  The Company commits to continuing its 
safety practices that it has followed to date.  

 
Staff requests that the Commission deny the Motions in their entirety.  Staff 

argues that the parties are not entitled to a holding under Supreme Court Rule 304(a) 
as a matter of right.  Staff further argues that Rule 304(a) is not applicable under Rule 
335 and that, generally, Supreme Court Rules are not applicable to administrative 
agencies under Supreme Court Rule 1.  Staff further asserts that the Motions have not 
alleged that no “just reason” exists.  Staff is of the opinion that a just reason to delay the 
appeal exists.  Staff states that there were releases of gas from pipelines with the public 
way at the Company’s Granite City Works.  Staff believes a delay in the progress of the 
proceeding could have public safety consequences.  Staff further asserts that as the 
Commission did not decide the claim at issue, i.e. whether the Company is in violation 
of certain provisions of the Illinois Gas Pipeline Safety Act, the order is not appealable 
under Supreme Court Rule 304(a).  Because the Commission did not reach a 
conclusion on the compliance and enforcement issues raised in the Initiating Order, 
Staff believes a Rule 304(a) finding is not appropriate at this time. 

 
Staff also argues that the request for stay should be denied.  According to Staff, 

a stay would not be in the public interest when weighed against the concerns of public 
safety and the need to regulate and ensure compliance with federal and state pipeline 
regulations where those pipelines cross a public way. 

 
It would be my recommendation to deny the motions for a Supreme Court Rule 

304(a) Finding and a stay of further proceedings.  I believe Staff has articulated sound 
rationale for declining to issue a Supreme Court Rule 304(a) Finding.  In regard to the 
requests to have the Motions and the Petitions for Rehearing “run together” or alter the 
time of the running of the “clock,” I see no way for the Commission to accomplish that 
pursuant to Section 10-113 of the Public Utilities Act.  The Commission has already 
ruled on the Petitions for Rehearing that were governed by the statute on the number of 
days to file and the number of days to rule on those Petitions for Rehearing. 
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I agree with Staff that the issues presented herein pose a public safety concern 
that would not be well served by either a delay or a stay of the progress of the 
substance of this proceeding. 
 
 United States Steel and the Industrial Associations filed replies on April 9, 2014. 
 
 There is no deadline for Commission action on these pending motions. 
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