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I. INTRODUCTION 

 The Villages of Peotone and Monee seem to think that anything goes in brief.  They can 

say whatever they want—without citation to the evidence or legal authority—so long as they call 

it “argument.”  They can’t.  The Commission’s Rules and Illinois law require parties to support 

legal briefs with citations to evidence and law.  That authority also prohibits parties from 

infecting the record with scurrilous material and proposals made for the first time in brief. 

Remarkably, the Villages do not mention the Commission’s Rules in their response to 

Aqua’s motion to strike, let alone dispute that their reply brief didn’t comply.  Instead, the gist of 

the Villages’ response is that the objectionable material in their reply brief is “argument” 

purportedly inferred from evidence that Aqua should scour the record (albeit futilely) to find.  

That misses the mark; call it what they like, the Villages are required to support any material in 

brief with evidence or law.  And the rules require the Villages to identify in brief the support for 

their positions.  Aqua and the Commission do not have to undertake that task.   

 The Villages also seem to think that they can disregard the Administrative Law Judge’s 

case schedule, without explanation for their lateness or leave from the ALJ to excuse it.  They 

can’t.  Again, the Commission’s Rules—indeed, elementary fairness—require all parties to 
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honor the case schedule.  The Villages ignored the case schedule in this proceeding when they 

filed their suggested order (by their own admission) four days late.   

Parties are not given free rein in legal brief, and they cannot submit filings on their own 

time.  There are rules.  The Villages’ reply brief and suggested order violate those rules.  So, as 

explained in Aqua’s motion to strike and below, the Villages’ defective reply brief and untimely 

suggested order should be stricken.  Striking this material will preserve the integrity of record. 

II. ARGUMENT 
 
 The Villages spill substantial ink in an effort to save their unsupported and scurrilous 

reply brief and untimely suggested order.  But for all of the Villages’ rhetoric, they provide no 

basis—legal or otherwise—for leaving that material in the record.  

A. The scurrilous material in the Villages’ reply brief and suggested order is not 
cured by calling it “argument.” 

 
The Villages claim that Aqua’s primary objective in this case is not its University Park 

customers’ demand for better water, but an undisclosed ulterior corporate agenda to expand its 

operations.  In their response, they accuse, “Aqua wants this pipeline not to better water quality 

in University Park, but rather to position itself for future corporate expansion.”  (Vill. Resp. 5 

(filed Apr. 14, 2014); id. 3, 5-6.)  Their reply brief and suggested order are replete with similar 

remarks.  (See Aqua Mtn. Strike 2-3, 9-10, 12-14 (filed Mar. 31, 2014).) 

The problem for the Villages is that the record does not support these statements.  There 

is no testimony or any other evidence of an ulterior motive.  Having no basis in the evidence, the 

accusations serve no purpose other than to inflame the Commission and the public against Aqua, 

and they should be stricken from the record.  See 83 Ill. Adm. Code 200.190(a); (Aqua Mtn. 

Strike 2).  Still, the Villages attempt to save the offensive material by calling it “argument” 

purportedly inferred from the evidence.  (Vill. Resp. 2-6.)  This does not save it.   
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First, as explained in Aqua’s motion to strike, the Commission’s Rules require statements 

of fact in brief to be supported by citation to the record.  83 Ill. Adm. Code 200.800(a); (Aqua 

Mtn. Strike 5).  Commission precedent and other Illinois law require arguments in brief to be 

supported by citation to legal authority.  Citizens Util. Bd., etc., Docket 03-0592, Order, 29 (July 

21, 2004); (Aqua Mtn. Strike 8).  Whether the Villages’ accusations are fact or argument, they 

must be grounded in either the evidence or the law and supported by citation.  See, e.g., Engle v. 

Foley & Lardner, LLP, 393 Ill. App. 3d 838, 854 (1st Dist. 2009) (“Our court is not a depository 

in which parties may dump their arguments without factual foundation in hopes that the court 

will sift through the entire record to find support for a determination favorable to their position.”) 

(internal quotation marks omitted).  But the Villages do not cite any support in brief for their 

accusations.  (Aqua Mtn. Strike 2.)  Again, there is none. 

Further, what the Villages claim post hoc support their accusations does not, in fact, do 

so.  In their response, they rely on two parts of the record that they contend allow them to accuse 

Aqua of having a hidden agenda in this case: Paragraph 18 of Aqua’s Petition and lines 497-513 

of Peotone Exhibit 1.0, George Gray’s direct testimony.  (Vill. Resp. 3, 5-6.)   

Notably, the Petition is not evidence.  Regardless, the Villages point to it in defense of 

this statement in their reply brief:  

Aqua’s intent [is] not simply to improve University Park water quality, but rather 
to ‘position’ itself to be the provider of water services should population growth 
occur in the proposed expanded area at odds with the Intervenors’ planning areas.  
This is business strategy directed toward the future of Aqua, not the future of 
University Park. 
 

(Vill. Reply Br. 5 (filed Mar. 20, 2014); Vill. Resp. 3 (citing Aqua Pet. ¶ 18).)  They also rely on 

it in support of their similar statements in brief that Aqua has a “preferred plan” motivated by a 

“corporate agenda” and “corporate goals.”  (Vill. Resp. 4-6.  See also Aqua Mtn. Strike 2-3.)   
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Paragraph 18 of the Petition however, does not say anything about a “business strategy,” 

“preferred plan,” or “corporate agenda,” or anything from which such ulterior motive could be 

inferred.  (Aqua Pet. ¶ 18 (filed Mar. 27, 2013).)  That Paragraph explains that the main will 

permit Aqua to provide a supplemental water source to eastern Will County, if needed, and to 

provide service there, if requested.  (Id.)  It provides verbatim: 

A Certificate for the University Park Expanded Area also will permit Aqua to 
serve increased demand in the area resulting from expected growth.  The Chicago 
Metropolitan Agency for Planning has projected significant population growth for 
the southeast portion of Will County through 2040.  Although the Silurian 
Dolomite Aquifer adequately serves the current water demands of University Park 
and the other communities in eastern Will County that rely on the aquifer as their 
water source, it has limited capacity to supply the anticipated growth there, as 
discussed above.  Eventually, the Silurian Dolomite Aquifer will need to be 
supplemented with water from another source.  The Main will position Aqua to 
answer that need, if requested, and serve future customers with softened, filtered 
water.  Certain communities within the University Park Expanded Area already 
provide water service to their residents, and Aqua’s Certificate will not affect 
those communities’ ability to continue serving existing or future customers.  
However, if those communities request service from Aqua on a permanent or 
emergency interconnect basis, the Certificate will allow Aqua to promptly provide 
such service.  (See, e.g., Petition Exhibit E (Mar. 13, 2013 Letter from Timothy O. 
Nugent, President of the Village of Manteno, to Aqua).).   

 
(Id.)  Even if it were evidence, Paragraph 18 of the Petition would not support the Villages’ 

scurrilous accusations. 

The testimony of Mr. Gray—cited for the first time in the Villages’ response—likewise 

does not support their accusations of an ulterior agenda.  At lines 497-513 of his direct 

testimony, Mr. Gray selectively quotes (without citation) Aqua’s parent company’s 2012 

Financial Report.  (Peotone Ex. 1.0, p. 24.)  The quoted language discusses Aqua America’s 

stated strategy to meet industry challenges by exploring opportunities to expand utility 

operations through acquisitions of other water and wastewater utilities.  (Id.)  This case does not 

involve any acquisitions.  So, the quoted language is irrelevant.  (Corporate growth is neither a 
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hidden nor duplicitous motive, in any event.)  It certainly does not support the Villages’ charge 

that Aqua has a hidden agenda in seeking the authority necessary to provide its University Park 

customers better water. 

The Villages also claim that their counsel has broad latitude in drawing inferences from 

the evidence.  (Vill. Resp. 2.)  Again, this does not excuse the Villages from complying with the 

rules that require them to support their positions in brief with citations to evidence and law.  

Moreover, the lone case that the Villages cite in support of this proposition does not aid them.  

(Id. at 2.)  Tonarelli v. Gibbons governs the scope of closing arguments in jury trials.  121 Ill. 

App. 3d 1042, 1048-49 (1st Dist. 1984).  Even in that forum, counsel’s arguments must be based 

on the facts in evidence.  See, e.g., Khatib v. McDonald, 87 Ill. App. 3d 1087, 1097 (1st Dist. 

1980) (“Statements of fact not based on the evidence may not properly be argued to the jury.”) 

(citing People v. Beier, 29 Ill. 2d 511, 194 (1963)).  Here, again, there is no evidence of a hidden 

agenda, and the Villages’ inferred accusations are not supported by either the pleading or the 

evidence they point to in their response. 

The Villages summarily conclude that there is nothing scurrilous about accusing Aqua of 

an ulterior corporate agenda.  (Vill. Resp. 6.)  But their unsupported accusation that improving 

the water in University Park is simply a pretext to a hidden business strategy is egregious.  It 

suggests, without any basis, that Aqua has not been forthright with the Commission, that Aqua 

does not have the interests of its University Park customers at the forefront, and that Aqua is 

abusing the Commission’s procedures to further some corporate agenda.  This simply is untrue.  

The Commission should not tolerate such unsupported accusations against litigants in the 

proceedings before it.  See 83 Ill. Adm. Code 200.190(a); (Aqua Mtn. Strike 2).  It should 



 
 

6 

remove the inflammatory material identified on pages 2-3, 9-10, and 12-14 of Aqua’s motion 

from the record, and thereby preserve the integrity of the record of this proceeding. 

B. The Villages do not dispute that due process guarantees require them to have 
proposed in testimony the “limitations” they first proposed in brief.  

 
 As Aqua explained in its motion to strike, due process in administrative proceedings 

requires the opportunity to be heard and the right to cross-examine adverse witnesses.  Gigger v. 

Bd. of Fire & Police Comm’rs of City of East St. Louis, 23 Ill. App. 2d 433, 439 (4th Dist. 1959); 

(Aqua Mtn. Strike 3).  The Commission will not consider proposals offered for the first time in 

post-hearing brief, after the evidence has closed and the time for response has expired.  See, e.g., 

Ill. Comm. Comm’n, Docket 94-0066, Order, 1995 Ill. PUC LEXIS 176, *266-68 (Feb. 23, 1995) 

(no consideration given to proposal offered for the first time in brief); (Aqua Mtn. Strike 3-4). 

 The Villages propose for the first time in their reply brief that the Commission limit the 

Water Certificate by restricting where the main will go within the certificated area and by 

restricting Aqua from serving customers there.  (Vill. Reply Br. 7; Aqua Mtn. Strike 4.)  Because 

these limitations were proposed for the for the first time in reply brief, when Aqua had no 

opportunity to submit responsive evidence, Aqua moved to strike them.  (Aqua Mtn. Strike 4.)  

In response, the Villages do not contest the legal precedent that recognizes Aqua’s due process 

rights and the remedy to protect them—the exclusion or lack of consideration of the Villages’ 

late proposals.  Instead, the Villages attempt to save their improper proposals by calling them 

responsive and “not new.”  (Vill. Resp. 7-8.)  That does not save them. 

The limitations are not responsive to Aqua’s initial brief and, despite this claim, the 

Villages have not identified what in Aqua’s brief they are purportedly responsive to.  For this 

reason alone, they should be stricken.  83 Ill. Adm. Code 200.800(c) (“Parties and the Staff shall 

not raise an argument in their reply briefs that is not responsive to any argument raised in any 
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other party’s or the Staff's opening brief.”). 

 The limitations are new.  (Vill. Resp. 7.)  All of the Village’s evidence recommends 

denial of the Water Certificate wholesale—even though the Water Certificate area excludes their 

corporate limits—and not subject to any limitations.  (Peotone Ex. 1.0, pp. 2-3; Peotone Ex. 2.0 

(Gray Reb.), p. 2; Monee Ex. 1.0 (Wallace Dir.), pp. 2-3; Monee Ex. 2.0 (Wallace Reb.), p. 2.)  

Simply claiming, as the Villages do in response (Vill. Resp. 7), that they have “discussed” in 

(uncited) testimony the alleged impact of the Water Certificate on areas in which they claim an 

interest is not tantamount to proposing the specific limitations on the location of the main or on 

Aqua’s ability to provide service that the Villages propose in their reply brief (Vill. Reply Br. 7-

8).  Had the Villages proposed those limitations in testimony, as the law requires them to do, 

Aqua would have responded accordingly.   

C. The Villages have not shown that their reply brief complies with the 
Commission’s Rules and Illinois law governing legal briefing. 

 
Again, the Commission’s Rules require statements of fact in brief to be supported by 

citation to the record.  Commission precedent and other Illinois law require arguments in brief to 

be supported by citation to legal authority.  (See supra Section II.A; Aqua Mtn. Strike 5, 8.)  

These rules apply equally to petitioners, Staff, and intervening parties.  See 83 Ill. Adm. Code 

200.40 (defining “party” to include intervenors); 83 Ill. Adm. Code 200.800 (permitting post-

hearing briefs and establishing rules for same).  Noncompliant briefs should be stricken or, at 

least, disregarded.  See, e.g., Engle, 393 Ill. App. 3d at 854 (“Failure to provide proper citations 

to the record is a violation of [Supreme Court Rule 341], the consequence of which is waiver of 

the facts or argument lacking such citation.”); Citizens Util. Bd., etc., Docket 03-0592, Order, 29 

(refusing to consider argument in brief not supported by citation to legal authority). 
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The Villages’ reply brief is practically devoid of record citations.  It is completely devoid 

of legal citations.  For these reasons, Aqua has moved to strike it.  (Aqua Mtn. Strike 5-6, 8.)  In 

defending their defective reply brief, the Villages do not even mention the rules governing legal 

briefing, let alone dispute that their brief is noncompliant.  Instead, they offer excuses for their 

failure to comply with that authority and make post hoc attempts to cure the filings.  Each fails. 

1. Nothing excuses the Villages’ noncompliance with legal briefing rules. 

The Villages claim that “[e]ven if a direct cite for every statement was not included, the 

Villages are permitted to make arguments based on reasonable inferences drawn from evidence 

in the record.”  (Vill. Resp. 16.)  That is wrong.  Again, whether statements in brief are argument 

or fact, the rules require them to be supported by citations to the evidence or the law in which 

they are grounded.  There is no special exception for purported evidentiary inferences.  

Further, as explained in detail in Aqua’s motion to strike, the unsupported statements in 

the Villages’ reply brief and suggested order either mischaracterize or contradict the evidence; 

they are not grounded in it.  (Aqua Mtn. Strike 5-8, 9-11, 12-13.)  Mischaracterizing or 

contradicting the evidence does not convert it to legal “argument.” 

The Villages also suggest that their intervention in this case gives them carte blanche to 

brief their positions as they see fit.  (Vill. Resp. 1.)  Again, that is wrong.  There is no special 

exemption from the legal briefing rules for intervenors.   

2. The Villages have not cured their defective reply with their limited 
post hoc record citations. 

 
The Villages seem to acknowledge that their reply brief does not comply with the rules of 

legal briefing—in a few instances in their response, they offer record cites in an apparent attempt 

to cure the brief.  Regardless, the few record cites the Villages now offer do not aid them.   
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For example, to remedy their unsupported contention in brief that “improved water 

treatment, better management, and/or replacement of old pipes . . . are much less costly than the 

proposals put forth by Aqua” (see Aqua Mtn. Strike 6), the Villages cite in their response lines 

151-187 of the direct testimony of Mr. Gray and lines 145-151 of the direct testimony of Monee 

witness David Wallace, Peotone Exhibit 1.0 and Monee Exhibit 1.0, respectively.  (Vill. Resp. 8-

9.)  That testimony describes the source and treatment of the Villages’ water.  (Peotone Ex. 1.0, 

pp. 7-8; Monee Ex. 1.0, p. 7.)  It does not, however, describe the costs of the Villages’ water 

treatment measures or the relative ease of implementing those measures in University Park.  (Id.)  

From this testimony, however, the Villages reach a non sequitur: that the same measures not only 

“clearly” would be less costly than the main that Aqua proposes (which they stated in their reply 

brief), but also “would be easier than constructing a length [sic] water main” (which they now 

argue for the first time in their response).  (Vill. Resp. 9; Vill. Reply Br. 5.)  Whether those 

measures would be less costly or easier than construction of the main, however, are factual 

determinations.  Calling them “argument” does not change this.  And there are no facts in 

evidence regarding the relative cost or ease of the Villages’ water treatment measures.  In fact, 

the only record evidence on this issue shows that those measures would be futile in University 

Park.  (Aqua Ex. 2.0 (Blanchette Reb.), pp. 46-47.)   

The Villages also try to support their claim in brief that Aqua cannot meet future capacity 

in University Park and the Water Certificate area without improvements to its existing facilities 

by citing the testimony of Mr. Gray.  (Vill. Resp. 11 (citing Peotone Ex. 1.0, ll. 411-23.  See also 

Aqua Mtn. Strike 7.)  Again, they should have done this in brief.  Regardless, Villages’ post hoc 

effort fails.  The testimony they cite relates to Aqua’s originally requested 75-square mile Water 

Certificate area, and not the Water Certificate area as narrowed to accommodate the Villages.  
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(Aqua Ex. 2.0, p. 6.)  Realizing this, the Villages acknowledge, for the first time in their 

response, the evidence regarding Aqua’s ability to combine the proposed water main with its 

existing facilities and adequately serve demand through 2040.  (Vill. Resp. 11; Aqua Mtn. Strike 

7.)  And they now charge that Aqua “has presented no plan to this Commission as to how it 

would accomplish this ‘combined’ water provision.”  (Vill. Resp. 11.)  True to form, the Villages 

here again ignore the record.  The “plan” is set forth in testimony and approved of by Staff.  

(Aqua Exs. 2.0, pp. 11-12; 3.0 (Blanchette Sur.), pp. 5-11; ICC Staff Ex. 4.0 (Atwood Reb.), pp. 

9, 11; Aqua Init. Br. 9 (filed Mar. 6, 2014).) 

3. The Commission should consider the Villages’ response with caution; 
it suffers from the same deficiencies as their reply brief and suggested 
order. 

 
The Villages’ response to Aqua’s motion to strike contains statements that are not true 

and that mischaracterize the evidence.  For example, the Villages state that Aqua “seeks to strike 

all facts and argument submitted by the Village [sic]” and is “attempting to remove all opposing 

arguments from the Record.”  (Vill. Resp. 1, 6.)  That is false.  Aqua only has moved to strike the 

Villages’ offending reply brief and untimely suggested order.  The Villages’ testimony and their 

initial brief are not the subjects of Aqua’s motion to strike. 

In its motion, Aqua objects to the Villages’ claim in brief that Aqua did not evaluate—at 

all—acquiring a Lake Michigan water supply from neighboring municipalities as a means to 

bring improved water to University Park.  (Aqua Mtn. Strike 7, 10.)  In response, they state: 

“The Villages argue that Aqua never ‘fully explored’ this option, not that it never considered it 

at [all] [sic].”  (Vill. Resp. 10 (emphasis added).)  But, curiously, claiming that Aqua did not 

evaluate this option “at all” is precisely what the Villages do in brief: “However, Aqua has not 
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explored the possibility of expanded Lake Michigan water allocations from those neighboring 

towns at all.”  (Vill. Reply Br. 5 (emphasis added).)  

The Villages continue to mischaracterize Aqua’s testimony regarding looping the 

proposed main.  (Vill. Resp. 10.)  True, the Villages now concede despite their statement in brief 

that “all parties agree [the main] will need to be looped to ensure reliability and quality,” that 

neither Staff nor Aqua agree that looping is required.  (Id. at 10.)  Nevertheless, they conclude in 

their response, “Aqua . . . consider[s] looping to be an essential component of [its] proposal . . . 

.”  (Id. (emphasis).)  Aqua has explained time and time again that this is not accurate.  (Aqua 

Mtn. Strike 6; Aqua Init. Br. 11; Aqua Reply Br. 12 (filed Mar. 20, 2014).) 

The Villages also refuse to accept that Staff agrees that there is a need for service in the 

Water Certificate area, and they continue to mischaracterize Staff’s position on this issue.  (Vill. 

Resp. 7, 12-13; Aqua Mtn. Strike 7-8, 9.)  On this point, Staff itself has corrected the Villages: 

The Intervenors appear to be subject to some misunderstanding regarding Staff’s 
position in this matter. To make matters entirely clear, Staff does not object to the 
Commission granting a Certificated for the revised Water Area as depicted in 
Aqua Ex. 2.1 and described in Aqua Ex. 2.2. (Staff IB, 9). Any assertion to the 
contrary by Intervenors should be ignored. 
 
The Intervenors argue that Aqua has failed to establish the necessity for a 
Certificate for water service in the revised Water Area. (Peotone / Monee IB, 12-
14; Wilmington IB, 10.) They cite isolated passages of Staff's Direct and Rebuttal 
Testimony out of context to support their arguments. (Id.) However, Intervenors 
mischaracterize Staff’s position on the matter, and are incorrect in asserting that 
‘Mr. Atwood’s opinions regarding Aqua’s failure to demonstrate a need for the 
service in the area are still present.’ (Peotone / Monee IB, 9-10.) Peotone refers 
to the fact that Messrs. Blanchette and Atwood continue to dispute the need for 
Aqua to serve the original Water Area. (See Staff Ex. 4.0, 2,3.) In fact, as is 
apparent from the testimony, Messrs. Blanchette and Atwood have agreed to 
disagree regarding the need for the Aqua to serve the original Water Area, while 
concurring that there is a need for Aqua to serve the Revised Water Area. (Staff 
Ex. 4.0, 2-3; Aqua Ex. 2.0, 6.) 

 
(Staff Reply Br. 2 (filed Mar. 20, 2014) (emphasis added).) 
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 As in their reply brief and suggested order, the Villages’ statements in response to Aqua’s 

motion to strike simply are not credible. 

D. The Villages’ misunderstandings of the case schedule and the Commission’s 
Rules does not excuse the untimeliness of their suggested order. 

 
In an effort to save their untimely suggested order, the Villages assert, inexplicably, “the 

record is clear that no specific deadline was established for the filing of a suggested findings 

[sic].”  (Vill. Resp. 17.)  But at the evidentiary hearing, the Villages’ counsel sought clarification 

from the ALJ on this precise point: 

MR. PORTER [counsel for Wilmington]: Your Honor, Rick Porter. I have one 
quick question. There was a mention earlier in this phone call that proposed 
findings of fact, and I assume conclusions of law were able to be filed or offered. 
When do you perceiver [sic] that happening? At the initial brief or at the reply 
brief stage? 
 
THE COURT: Either one. You can submit those with either of your filings. 
 
MR. PORTER: Thank you. 
 
MR. HARVEY [counsel for Staff]: If I might make one suggestion too, Your 
Honor. It often works best if parties file their proposed findings and conclusions 
the day after the reply brief. It leads to probably better and more useful findings 
and conclusions in my experience. 
 
THE COURT: Let me just say that the parties are not bound to file their findings 
with the briefs. They can if they want or they can take an additional day or two. I 
don't have any problem with that. 
 
MR. KARACA [counsel for the Villages]: So the order would be the 21st or the 
22nd of March to file those proposed – or suggested conclusions of law and fact? 
 
THE COURT: I give you up to two days, but it's up to the parties. 

 
(Tr. 85-86.)  Put simply, the record could not be clearer regarding the two-day deadline.   
 

Indeed, the Villages admit that they filed their suggested order past the deadline.  (Vill. 

Resp. 17 (“[T]he Villages did not file their Suggested Order until March 28, 2014, which was 

admittedly six business days following the submission of reply briefs in this matter . . . .”).)  
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They do not, however, explain why their filing was late or why they failed to seek leave from the 

ALJ to file out of time.  Instead, the Villages claim that “no . . . time constraints are apparent” 

and, since Aqua responded to their filing, no prejudice has resulted from its lateness.  (Id.)   

This ignores the Commission’s Rules.  Those Rules require fair and expeditious 

proceedings.  83 Ill. Adm. Code 200.25(b), (c).  Permitting parties to submit filings outside the 

established case schedule, and on their own time, is neither fair nor expeditious.  Further, this 

proceeding is over one year old.  (See Aqua Pet. (filed Mar. 27, 2013).)  It already has been 

subject to multiple delays.  Any additional delay prejudices not only Aqua, but also the 

University Park customers whose demand for softened, filtered water Aqua intends to remedy 

with the Water Certificate it requests in this case.   

III. CONCLUSION  
 
 University Park needs better water.  The record is replete with evidence that supports this, 

and Staff agrees.  The record evidence also shows that a water transmission main connecting 

Aqua’s Kankakee and University Park service areas is the least-cost means of satisfying 

University Park customers’ service need.  Again, Staff agrees.  But, as Aqua has explained and 

as the Commission already has found, Aqua needs the Water Certificate to construct the main.   

The Villages of Peotone and Monee oppose the Certificate.  But that does not give them 

free rein to ignore the Commission’s Rules of Practice, the Illinois law governing legal briefing, 

or the record evidence of this proceeding.  And it certainly does not give the Villages permission 

to accuse Aqua of some ulterior agenda in requesting the Water Certificate to construct the main, 

as the law requires Aqua to do.  The Commission should strike the Villages’ offending, 

noncompliant reply brief and untimely suggested order from the record, and thereby preserve the 

integrity of the record of this proceeding. 
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Dated: April 17, 2014     

 
Respectfully submitted, 
 
AQUA ILLINOIS, INC. 
 
/s/ Anne M. Zehr  
One of its Attorneys 
 
Albert D. Sturtevant 
Anne M. Zehr 
Hanna M. Conger 
WHITT STURTEVANT LLP 
180 N. LaSalle, Suite 2001 
Chicago, Illinois 60601 
(312) 251-3018 
sturtevant@whitt-sturtevant.com 
zehr@whitt-sturtevant.com 
conger@whitt-sturtevant.com 
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CERTIFICATE OF SERVICE 
 

I, Anne M. Zehr, an attorney, certify that on April 17, 2014, I caused a copy of the 

foregoing Reply in Support of Aqua Illinois, Inc.’s Motion to Strike Reply Brief and the 

Suggested Order of the Village of Peotone and the Village of Monee to be served by electronic 

mail to the individuals on the Commission’s Service List for Docket No. 13-0246. 

 

/s/ Anne M. Zehr   
Attorney for Aqua Illinois, Inc. 

 


