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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

 

North Shore Gas Company   ) 

Peoples Gas Light & Coke Company  ) 

      ) ICC Docket No. 14-0224,  

) ICC Docket No. 14-0225 (cons.) 

Proposed general increase in    ) 

rates for gas service    ) 

 

THE PEOPLE OF THE STATE OF ILLINOIS’  

RESPONSE TO NORTH SHORE GAS COMPANY’S AND PEOPLES GAS LIGHT & 

COKE COMPANY’S MOTION FOR ENTRY OF A PROTECTIVE ORDER 

 

The People of the State of Illinois, by and through Lisa Madigan, Attorney General of the 

State of Illinois (“the People”), pursuant to the Rules of Practice of the Illinois Commerce 

Commission (“the Commission”), 83 Ill. Admin. Code 200.190, hereby respond to North Shore 

Gas Company’s and The Peoples Gas Light & Coke Company’s (“the Companies”) Motion for 

Entry of a Protective Order. 

1. On April 1, 2014, the Companies filed with the Commission a Motion for a 

Protective Order, requesting that the Commission establish a specific procedure for the 

designation and protection of information deemed confidential and proprietary.  

2. As the Companies noted in their Motion, Section 4-404 of the Act states:  “The 

Commission shall provide adequate protection for confidential and proprietary information 

furnished, delivered or filed by any person, corporation or other entity.” 220 ILCS 5/4-404. 

NS/PGL Motion at 2.  The Companies also noted that Section 200.430 of the Commission’s 

Rules of Practice authorizes the Commission and its Administrative Law Judges to enter 

protective orders “to protect the confidential, proprietary or trade secret nature of any data, 

information or studies.”  NS/PGL Motion at 2-3, citing 83 Ill. Adm. Code § 200.430(a). 
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 3.   Section 200.430 also makes clear that parties seeking confidential designations 

bear the burden of demonstrating to the Commission that the requested confidential/proprietary 

designation is required.  (“A document submitted and marked as proprietary shall be afforded 

proprietary treatment pending the timely submission of a motion to protect the confidential, 

proprietary or trade secret nature of that document and a ruling on that motion by the 

Commission or the Hearing Examiner.”) 83 Ill.Admin.Code Part 200.430(c) (emphasis added).  

This requirement recognizes the General Assembly’s clear interest in maintaining open and 

transparent regulatory proceedings. 

 4.   Indeed, the Public Utilities Act, in multiple sections, requires that reports, matters 

and hearings related to public utilities be open, and encourages public participation and 

evaluation of the regulatory process.  For example, Section 10-101 of the Act requires that “All 

hearings conducted by the Commission shall be open to the public.”  220 ILCS 5/10-0101.  

Likewise, under Section 9-102, “(e)very public utility shall file with the Commission and shall 

print and keep open to public inspection schedules showing all rates and other charges, and 

classifications, which are in force at the time for any product or commodity furnished or to be 

furnished by it, or for any service performed by it, or for any service in connection therewith, or 

performed by any public utility controlled or operated by it.”  220 ILCS 5/9-102.  See also, 220 

ILCS 5/5-109 (“All reports made to the Commission by any public utility and the contents 

thereof shall be open to public inspection, unless otherwise ordered by the Commission.”); 220 

ILCS 5/10-109 (“All claims against any public utility for loss of, or damage to property, or for 

any other loss or damage, in connection with a public utility service … may be investigated by 

the Commission, in its discretion, and the results of such investigation shall be embodied in a 

special report which shall be open to public inspection.”); 220 ILCS 5/2-107 (“At each regular 
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and special meeting that is open to the public, members of the public shall be afforded time, 

subject to reasonable constraints, to make comments to or to ask questions of the Commission.”) 

Given these statutory directives that make clear the General Assembly’s intention that the ICC 

regulatory and ratemaking processes be transparent, the burden is on the utility to demonstrate 

the necessity of in camera hearings and confidential and proprietary treatment of information 

that forms the basis of rate increase requests.   

 5.   The proposed Protective Agreement filed by the Companies includes a provision 

that states: 

14.   If a party does not agree with the Producing Party’s 

designation of documents and information as “Confidential” or 

“Confidential & Proprietary”, the party (the “Challenging Party”) 

shall give the Producing Party reasonable written notice, by e-mail 

or by U.S. Mail, of the objection. The Producing Party and 

Challenging Party shall attempt to negotiate a satisfactory 

resolution of the issue. If the Producing Party continues to believe 

that the Confidential Information contains information that justifies 

such designation, it shall so inform the Challenging Party within 

five (5) business days of receipt of the Challenging Party’s 

objection. If the Challenging Party continues to object to the 

Confidential designation, it may file a written notice of objection 

with the Commission. This filing shall identify the documents or 

portions thereof that are the subject of the challenge, but need not 

provide reasons in support of the challenge inasmuch as the 

burden is on the Producing Party to justify the confidential 

designation. At that point, if the Producing Party wants to maintain 

the confidentiality of the information, it shall file a motion, within 

five (5) business days of the filing of the written objection, 

requesting such relief. 

 

NS/PGL Motion for a Protective Order, Proposed Protection Order, par. 14 (emphasis added).  

The language in italics above implies that unless and until a Challenging party files a written 

notice of objection to the Commission, the utility need not file a motion seeking the designation.  

That requirement is inconsistent with the provision in the Commission’s rule that requires the 
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utility – not a Challenging party – to take action with the Commission when seeking 

confidential/proprietary designations. 

 

 6.   In other Commission proceedings, e.g. ICC Docket No. 13-0318, Commonwealth 

Edison Company’s (“ComEd”) most recent formula rate filing, ComEd’s attorneys filed a 

protective agreement that included the following language: 

If a party does not agree with the Producing Party's designation of 

documents and information as "Confidential" or "Confidential & 

Proprietary", the party (the "Challenging Party") shall give the 

Producing Party reasonable written notice, by e-mail or by U.S. 

Mail, of the objection. The written notice of objection shall 

identify the specific documents or portions thereof that are the 

subject of the challenge. If the Producing Party continues to 

believe that the Confidential Information contains information that 

justifies such designation and in order to preserve the designation, 

it shall so inform the Challenging Party and file a motion to 

maintain designation in response to the Challenging Party's 

objection(s) to the designation within five (5) business days of 

receipt of the Challenging Party's objection. A document marked 

"Confidential" or "Confidential & Proprietary" shall be treated as 

such by all parties during the pendency of any challenge to such 

designation until the ALJ issues a ruling altering such designation. 

In a motion to preserve the confidentiality designation of the 

Producing Party, the Producing Party shall bear the burden to 

support its designation. Parties shall be provided an opportunity to 

file a written response to such motion. 

 

Conspicuously absent from this provision is any reference to a Challenging Party filing a written 

notice of objection with the Commission identifying the material that the party believed was 

inappropriately identified as confidential/proprietary.  Only the producing party (the utility) filed 

a pleading with the Commission in that docket.   

 7.   Given the clear statutory directives in both the Public Utilities Act and the 

Commission rules for open, transparent regulatory proceedings, non-utility parties should not be 

required to file a pleading with the Commission identifying the material they believe is not 
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proprietary/confidential.  Email notification to a utility of an objection to a 

confidential/proprietary designation is sufficient to inform the utility that they must proceed to a 

Commission filing in order to retain the confidential/proprietary designation, and is consistent 

with Part 200.430(c), which makes clear that the utility bears the burden of proving 

confidential/proprietary designations are appropriate and necessary. 

 8.   Counsel for the Companies, Carla Scarsella, indicated that she does not object to 

the use of the language quoted above from the ComEd protective order in place of the language 

in paragraph 14 of the Companies’ Motion. 

 WHEREFORE, the People request that the Commission enter a Protective Order in this 

docket consistent with the recommendations made above. 

Respectfully Submitted,  

 

The People of the State of Illinois 

    By LISA MADIGAN, Attorney General    

 

      

__/s/______________________________ 

      

By:  Karen L. Lusson 

Senior Assistant Attorney General 

Public Utilities Bureau 

     Sameer Doshi 

Assistant Attorney General 

Public Utilities Bureau  

100 West Randolph Street, Floor 11 

     Chicago, Illinois 60601 

     Telephone: (312) 814-1104 

     Fax:            (312) 814-3212 

     Email: klusson@atg.state.il.us 

            sdoshi@atg.state.il.us 
 
April 15, 2014 
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