
STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
 
Sandra Sutton      : 
 -vs-      : 
Illinois Bell Telephone Company  : 13-0067 
d/b/a AT&T Illinois d/b/a AT&T Wholesale : 
       : 
Complaint as to billing/charges in Lombard, : 
Illinois.      : 
 
 

PROPOSED ORDER 
 
By the Commission: 
 
 On January 16, 2013, Sandra Sutton (“Complainant”), filed a complaint against 
Illinois Bell Telephone Company d/b/a AT&T Illinois d/b/a AT&T Wholesale (“Respondent”) 
pursuant to Section 10-108 of the Act (220 ILCS 5/10-108) (“the Act”), alleging that her 
bills increased from $46.00 per month for Lifeline and a few other services to $82.88 per 
month, which includes services she does not need.  As of January 16, 2013, her bill was 
$299.00.  
  
 Pursuant to notice as required by the rules and regulations of the Commission, this 
matter was set for a prehearing conference on February 21, 2013 before a duly authorized 
Administrative Law Judge (“ALJ”) of the Commission at its offices in Chicago, Illinois.  Due 
to Complainant’s ill health, it was continued for prehearing conference to March 26, 2013 
and April 17, 2013.  This matter was continued thereafter to July 16, 2013 for evidentiary 
hearing.  
 
 On June 28, 2013, Respondent filed a Verified Motion to Continue Hearing, stating 
that Complainant had not been able to respond to certain data requests issue by 
Respondent, and she would not be ready for trial as she was recovering from surgery.  
The ALJ granted the motion without objection, canceled the July 16, 2013 hearing, and 
continued this matter to October 1, 2013 for status.  It was continued again for status to 
November 13, 2013, to enable Complainant to finish her responses to the data requests 
and possibly secure the services of counsel.  The November 13, 2013 status was 
canceled and this matter was continued to December 11, 2013 for status.  The December 
11, 2013 status was continued at Complainant’s request to January 16, 2014 for status.  
Complainant had stated in a December 9, 2013 e-mail (attached) to Respondent that she 
had hired counsel, but needed additional time to raise the full amount of the retainer.  This 
matter was continued again for status to February 26, 2014. 
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I. Respondent’s Verified Motion to Dismiss Complaint  
 
 On January 23, 2014, Respondent filed a Verified Motion to Dismiss Complaint, 
arguing that Section 10-108 of the Act compels dismissal of a complaint if one of the 
parties is no longer willing to extend the Commission’s time to render a decision beyond 
the period set by the statute.  Respondent stated that, as an alternative to dismissal, it 
would agree to a 120-day extension of the one-year deadline established by Section 10-
108, if the Complainant agreed to make a $400.00 payment on her account by February 
28, 2014, make monthly payments of $43.00 going forward while the case is pending, and 
Respondent be entitled to disconnect her service on seven day’s notice if she failed to 
make the $43.00 payment by the monthly due date. 
 
II. February 26, 2014 Status 
 
 At the February 26, 2014 status, Complainant stated that she objected to the 
Motion to Dismiss.  She was willing to extend the Docket, but did not have $400 available 
and was unwilling to pay $43.00 per month on her account.  She also stated that she was 
not entirely coherent due to medication she was taking for an illness.   
 
 Respondent stated he would file a short response to Complainant’s objection to 
dismissal. Respondent also stated that this Docket has gone nowhere since it was first 
filed, Complainant was requesting yet another continuance, and she had paid nothing on 
her account during the pendency of the proceeding.  No further charges are being incurred 
because Complainant switched her service.  The Motion to Dismiss Complaint however, 
was based upon the Commission’s need to act on the complaint within a year, and one of 
the parties is no longer willing to continue it.  Respondent suggested that the matter be 
dismissed and Complainant refile when she is more physically able to pursue the matter. 
 
 At the conclusion of the February 26, 2014 status, this Docket was continued 
generally. 
 
III. Complainant’s Answer to the Verified Motion to Dismiss Complaint 
 
 On March 31, 2014, Complainant filed an answer to the motion, objecting to it and 
requesting enforcement of the agreement, citing Malave v Carney Hospital, 170 F 3d, 217, 
219 (1st. Cir. 1999), in support.  Complainant also argued that Respondent filed the Motion 
to Dismiss Complaint because she has switched her service to Comcast.  She added that 
she is not physically able to respond, is under undue stress, has been harassed and 
intimidated by Respondent’s counsel, and is being treated for cancer. 
 
IV. Respondent’s Verified Reply in Support of Motion to Dismiss Complaint  
 
 On April 4, 2014, Respondent filed a Verified Reply in Support of Motion to Dismiss 
Complaint, arguing again that Section 10-108 compels dismissal of this matter since 
Respondent is unwilling to extend the time for a decision by the Commission.  Respondent 
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also stated that it was uncertain as to what agreement Complainant was referring, since 
she did not describe its terms.   
 
 Respondent argued that Malave does not support Complainant’s position.  The 
court there explained that a trial court may not summarily enforce a purported settlement 
agreement if there is a genuinely disputed question of material fact regarding the existence 
or terms of that agreement.  (Malave at 220).  In this Docket, it is unclear what agreement 
existed, insofar as Respondent’s counsel agreed to nothing more than to appear at the 
February 26, 2014 status. 
 
 Respondent also argued that there is no basis for Complainant’s contention that the 
Motion to Dismiss Complaint was filed in retaliation for Complainant switching her service.  
Respondent’s counsel was unaware that Complainant had switched her service until he 
read her response sent by e-mail dated February 7, 2014.  Complainant’s service was 
switched January 24, 2014, one day after the Motion to Dismiss Complaint was filed.  The 
two events are completely unrelated. 
 
 Respondent’s counsel denied that he had harassed Complainant in any way.  He 
stated that, to the contrary, he has been very solicitous of her condition.  He also agreed to 
six continuances of scheduled dates, agreed to an extension of the due date for responses 
to the data requests, and regularly provided a bridge number so Complainant could 
participate in this proceeding telephonically. 
 
V. Commission Analysis and Conclusions 

 
 Section 10-108 of the Act establishes that the Commission shall issue an order in a 
complaint Docket within one year of the date of filing.  If the Commission fails to enter an 
order within one year, either party can file for an emergency order of mandamus in circuit 
court to compel the Commission to enter an order within 60 days of the expiration of the 
one year period.  While the Commission is not persuaded that Section 10-108 compels 
dismissal of a docket absent an extension, it does find that dismissal of this Docket is 
warranted by its particular circumstances.   
 
 This Docket has been continued eight times between January 2013 and March 
2014, and has not proceeded to hearing.  Complainant has repeatedly invoked the poor 
state of her health as a basis for the multiple continuance requests.  (Comp. Answer to 
Motion to Dismiss at 2; Tr. 4/17/13 at 25; Tr. 10/1/13 at 52; Tr. 2/26/14 at 65-66).  
Respondent noted that all of Complainant’s participation thus far has been telephonic.  
(Resp. Verified Reply at 3-4).  Complainant will not agree to extend the statutory deadline 
under the terms offered by Respondent, and Respondent’s position as set forth in its 
Verified Motion to Dismiss Complaint remains unchanged.  (Tr. 2/16/14 at 67).  Neither 
party has filed for an emergency order of mandamus under Section 10-108.     
 
 It is very obvious to the Commission that the fragile state of Complainant’s health 
has rendered her unable to pursue her allegations at hearing.  Since this Docket has 
already exceeded the one-year statutory deadline set by Section 10-108, it cannot be 
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properly continued again.  As a result, it would be most expeditious for both parties for the 
Commission to grant Respondent’s motion to dismiss, without prejudice.  This would 
enable Complainant to refile her allegations at such time as she is able to proceed to 
hearing.   
 
 The Commission also agrees with Respondent that Malave pertains to a purported 
settlement agreement.  No settlement agreement has been executed in this Docket.  
Moreover, the Commission is unable to identify what other agreement Complainant refers 
to in her answer.  Further, the Commission has no basis to conclude that Complainant has 
been harassed or intimidated by Respondent’s counsel, and noting in the record suggests 
that Respondent’s Verified Motion to Dismiss Complaint resulted from Complainant 
switching her service to another carrier.  
 
Findings and Ordering Paragraphs 
 
 The Commission, having considered the entire record herein and being fully 
advised in the premises, is of the opinion and finds that: 
 

(1) on January 16, 2013, Sandra Sutton filed a verified complaint against Illinois 
Bell Telephone Company d/b/a AT&T Illinois d/b/a AT&T Wholesale, alleging 
that that her bills increased from $46.00 per month for Lifeline and a few 
other services to $82.88 per month, which includes services she does not 
need; 

 
(2) Respondent is an Illinois corporation engaged in furnishing utility services in 

Illinois and, as such, is a public utility within the meaning of Section 3-105 of 
the Public Utilities Act (220 ILCS 5/3-105); 

 
(3) on January 23, 2014, Respondent filed a Verified Motion to Dismiss 

Complaint under Section 10-108 of the Act;   
 

(4) on March 31, 2014 Complainant filed an answer objecting to Respondent’s  
motion to dismiss; 

 
(5) on April 4, 2014, Respondent  filed a Verified Reply in Support of Motion to 

Dismiss Complaint; 
 

(6) this Docket matter should be dismissed without prejudice, as Complainant’s 
health will not allow her to proceed to hearing, she will not agree to an 
extension of the one-year statutory deadline set by Section 10-108, and as 
this Docket has already exceeded the one-year deadline, it cannot be 
properly continued again. 
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 IT IS THEREFORE ORDERED by the Illinois Commerce Commission that the 
Complaint filed by Sandra Sutton on January 16, 2013, is dismissed without prejudice. 
 
 IT IS FURTHER ORDERED that subject to the provisions of Section 10-113 of the 
Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not subject to the 
Administrative Review Law. 
 
 
DATED:       April 14, 2014 
BRIEFS ON EXCEPTIONS DUE:    April 28, 2014 
REPLY BRIEFS ON EXCEPTIONS DUE:  May 5, 2014 
 
       John T. Riley,  
       Administrative Law Judge 
 


