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The Staff witnesses (“Staff”) of the Illinois Commerce Commission 

(“Commission”) by and through its undersigned counsel, pursuant to Section 200.190 of 

the Rules of Practice of the Commission (83 Ill. Adm. Code 200.190), hereby respond to 

the Commonwealth Edison Company’s (“ComEd”) Verified Motion to Compel the In-

Person Appearance of Staff Witness Zuraski for Cross-Examination (“Motion to 

Compel”) as follows: 

 1. On April 14, 2014, ComEd”) filed its Motion to Compel, seeking to compel 

the in-person appearance in the Commission’s Chicago offices for the cross-

examination of Staff witness Mr. Richard Zuraski in the above-captioned docket. 

 2. The basis of ComEd’s Motion to Compel is that cross-examination of Mr. 

Zuraski by video would violate ComEd’s due process rights and would be unreasonably 

prejudicial to ComEd.  (Motion to Compel, ¶ 6.)  In particular,  “counsel for ComEd has 

specifically determined” that “effective cross-examination of Mr. Zuraski” will require the 

use of “demonstrative exhibits and exhibits that will be modified or completed based on 
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the witness’s live cross-examination answers[,]” and that use of such exhibits will not be 

possible by video appearance.  (Motion to Compel, ¶ 7.)   

 3. ComEd’s Motion to Compel should be denied because it has neither 

asserted a recognized violation of due process rights, nor has it described 

circumstances that would unreasonably prejudice ComEd. 

 4. ComEd cites to a number of decisions (see Motion to Compel, ¶¶ 4-5) 

which stand for the well-recognized principle that “the right to confront a witness, 

including the right to cross-examine a witness, is a fundamental right.”  People v. 

Knight, 323 Ill.App.3d 1117, 1125 (1st Dist. 2001).  As an expression of black-letter law, 

Staff does not disagree with this principle. 

 5. None of the decisions to which ComEd cites stand for the proposition that 

cross-examination of a witness by video implicates due process concerns.  Nor do any 

of the decisions to which ComEd cites stand for the proposition that difficulties in using 

demonstrative exhibits and exhibits that will be modified or completed based on a 

witness’s live cross-examination answers violates due process.       

 

WHEREFORE, Staff respectfully requests that the ALJ deny ComEd’s Motion to 

Compel. 

 

       Respectfully submitted, 
       ________________________ 
       JOHN L. SAGONE 
       KIMBERLY J. SWAN 
       CHRISTINE F. ERICSON 
       Office of the General Counsel 
       Illinois Commerce Commission 
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       160 N. LaSalle Street, Ste. C-800 
       Chicago, IL 60601 
       Email:  jsagone@ icc.illinois.gov 
         kswan@ icc.illinois.gov 

cericson@icc.illinois.gov 
       Phone: 312-793-2877 
       Fax:  312-793-1556 
 
April 15, 2014     Counsel for the Staff of the  
       Illinois Commerce Commission 
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