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COMMONWEALTH EDISON COMPANY’S  

REPLY IN SUPPORT OF MOTION TO STRIKE  

PORTIONS OF PRE-FILED CROSS-REBUTTAL TESTIMONY  

Commonwealth Edison Company (“ComEd”) submits this Reply in Support of its 

Motion to Strike (“Motion”) the Cross-Rebuttal Testimony of Mr. William Lenschow.  The SKP 

Parties’ response does nothing to establish that the portions of the Lenschow cross-rebuttal 

testimony that ComEd seeks to strike – beginning on page 5, line 76 and ending on page 6, line 

104 of Mr. Lenschow’s “cross rebuttal” testimony – are proper cross-rebuttal. 

Cross-Rebuttal In this Case Is Limited to a Specific Purpose.  Cross-rebuttal was only 

allowed in this case pursuant to the ALJs’ allowance of a motion brought by the SKP Parties.  In 

that motion, the SKP Parties sought permission to file cross-rebuttal testimony for one purpose: 

“in order to allow the A Intervenors, and Staff, that had filed direct testimony to file cross-

rebuttal in response to any testimony filed by B Intervenors on April 2.”  SKP Parties Motion to 

Amend Schedule at ¶ 6 (March 21, 2014).  The SKP Parties specifically assured the ALJs and 

the parties – including ComEd, which did not object to the motion based on that assurance – that 

“cross-rebuttal would be appropriately limited to testimony and matters raised by B Intervenors 
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that impact the interests of A Intervenors, or that address issues contained in Staff's direct 

testimony and to which Staff may desire to respond.”
1
  Id.  The SKP Parties did not seek, and 

were not granted, authority to file testimony responding to ComEd’s rebuttal.  And, the SKP 

Parties’ Response does not claim otherwise.   

The Subject Portions of the Lenschow Cross-Rebuttal Improperly Respond to ComEd.  

As ComEd’s Motion to Strike makes clear, the Mr. Lenschow’s cross-rebuttal testimony 

improperly responds to ComEd’s rebuttal testimony; it does not “answer, repel, contradict, or 

dispose of any new matter raised by” any opposing intervenor witness.  See Ill. Bell Tel. Co., 

Docket No. 02-0864 (Final Order June 9, 2004), at 294-98; Citizens Util. Co. of Ill.: Proposed 

General Increase in Water and Sewer Rates, 84-0237 (Order March 13, 1985), 1985 Ill. PUC Lexis 

38, *42-52 (1985). 

The question posed at line 76 asks Mr. Lenschow to criticize ComEd’s primary route, not 

any intervenor alternative.  While SKP Parties’ Response claims the stray voltage concerns 

respond to Mr. Deutsch, Mr. Duetsch did not testify concerning stray voltage claims.  And, Mr. 

Lenschow does not even mention comparative proximity of different landowners to the proposed 

line until the last phrase of his nearly page-long attack on ComEd’s evidence that stray voltage is 

not a valid concern.   

Likewise, the response to the open-ended question posed at line 96 is again a criticism of 

ComEd, not a response to any intervenor rebuttal.  The SKP Parties try to argue that this 

testimony responds to Mr. Kenyon by asserting without evidence that ComEd is somehow 

                                                 
1
  The SKP Parties’ Motion divided the Intervenors into “A Intervenors,” who had filed prior testimony, 

and “B Intervenors,” who had not.   
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behind the Kenyon’s route adjustment.  But, even those assertions would not transform the 

Lenschow testimony at lines 97-104 into a response to Mr. Kenyon.  Mr. Lenschow testifies: 

I will add that it is unfortunate that ComEd has managed this process in a way that 

has pitted neighbor against neighbor, and I do not like it that I am forced to take a 

position, to protect my family’s land and business interests, that cuts against the 

interests of another neighboring landowner who I respect.  I wish ComEd had 

done more to prevent this from happening … .  But putting that aside, I do believe 

that the adjustment Mr. Dauphinais proposed, based on his expert analysis and for 

the reasons he explains, is the superior routing alternative to ComEd’s primary 

route. 

Lenschow Cr. Reb., Lenschow Ex. 2.0, 6:97-104 (emphasis added).  The testimony references 

neither the route adjustment proposed by Mr. Kenyon nor even – as the Response claims – the 

circumstances surrounding the development of that proposal.  Even in comparison, it attacks 

ComEd, not any other intervenor.  The stark contrast between this testimony and the answer 

beginning at line 105 – which addresses Mr. Kenyon’s testimony and, therefore, ComEd’s, does 

not seek to strike – further underscores its impropriety.   

The Remainder of the Response is Similarly Off Point.  Much of SKP Parties’ response 

cites and argues about portions of the Lenschow cross-rebuttal that ComEd does not seek to 

strike (e.g., lines 15-17, 62-64, 78-86).  Moreover, the argument in the SKP Parties’ claim that 

Mr. Lenschow’s cross-rebuttal is not improper because it “might also have been admissible in [Mr. 

Lenschow’s] previous, direct testimony” is a red herring.  ComEd does not seek to strike the 

improper cross-rebuttal on that basis because it is late; ComEd seeks to strike it because it 

violates the specific and limited terms under which the SKP Parties sought, and were granted, 

permission to file cross-rebuttal testimony.  The fact that ComEd retained the right to file 

surrebuttal less than two days later also has no bearing on the propriety of this testimony.   
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WHEREFORE, for these reasons and as further explained in ComEd’s Motion to Strike, 

ComEd moves that the Commission strike lines 76-104 of Mr. Lenschow’s Cross-Rebuttal 

Testimony. 
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