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COMMONWEALTH EDISON COMPANY’S  
REPLY IN SUPPORT OF MOTION TO STRIKE  

PORTIONS OF PRE-FILED REBUTTAL TESTIMONY  

Commonwealth Edison Company (“ComEd”) submits this Reply in Support of its 

Motion to Strike (“Motion”) the Rebuttal Testimony of Utility Risk Management Corporation 

(“URMC”) witnesses Mr. Adam Rousselle and Dr. Richard Tabors.1  Those testimonies 

advocate for a new URMC transmission expansion concept never previously mentioned, and 

attack PJM’s load and demand forecasts, which were also never before contested.   

ComEd’s case was filed last December.  The time to raise new issues was in February, 

not in mislabeled “rebuttal” testimony filed last week.  Under the ALJs’ scheduling order, the 

only testimony that could be filed last week was testimony responding to other rebuttal 

testimony.  URMC acknowledged the testimonial schedule and expressly agreed to accept the 

status of the proceeding at the time of its intervention, as the rules require.  See 83 Ill. Admin. 

Code § 200.200(e).  URMC should not be permitted to flout those rules and the established 

schedule by filing improper direct testimony that ComEd cannot fairly investigate or respond to.   

                                                 
1  The same Motion also requested that portions of the testimony of the Mr. J. Payne be stricken.  No 

response has been filed to ComEd’s Motion concerning the Mr. Payne’s testimony.   



 2 

URMC’s Testimony is Not Rebuttal.  URMC argues that Mr. Rousselle rebuts 

Dr. Shanker’s statement that “expanding transmission is inherently pro-competitive,” citing three 

lines (57-59) of Mr. Rousselle’s testimony.  URMC Resp. at 2 & Ex. A.  URMC errs.  Nothing 

in Mr. Rousselle’s testimony disputes that transmission expansion is inherently pro-competitive.  

Mr. Rousselle does not contest, or even address, the claim that transmission expansion is pro-

competitive.  Indeed, Mr. Rousselle’s testimony does nothing but present URMC’s own 

transmission expansion proposal – a proposal never previously mentioned or discussed by any 

witness.  Indeed, the word “competitive” and its derivatives appear only once in Mr. Rousselle’s 

testimony, where he tacitly agrees with Dr. Shanker’s thesis while presenting his own expansion.  

Rousselle Reb., URMC Ex. 1.0, 2:35-41.  He only even mentions Dr. Shanker once, following a 

lengthy series of claims about the URMC’s proposal, Incremental Capacity Transfers, 

Incremental Capacity Transfer Rights, and Incremental Auction Revenue Rights, none of which 

Dr. Shanker (or Mr. McGlynn, for that matter) mentions.  Id. at 3:59.  Mr. Rousselle’s testimony 

rebuts nothing that they say. 

URMC claims that Dr. Tabors’ testimony is rebuttal because his attack on PJM 

Interconnection, L.L.C.’s (“PJM”) Regional Transmission Expansion Plan (“RTEP”) could 

affect the “need for ARRs.”  URMC Resp. at 3.  This, too, is far off the mark.  No direct 

testimony challenged the PJM load forecast, PJM’s finding that Stage 1A ARRs are now 

simultaneously infeasible, or its finding that the proposed project addresses that need.  

Dr. Tabors’ attack on PJM’s load forecast and PJM’s entire RTEP process is entirely new.   

As for URMC’s claim that Dr. Tabors rebuts the testimonies of Ms. Oppel and 

Mr. McGlynn, Dr. Tabors never so much as mentions Ms. Oppel, or either of her testimonies.  

And, Mr. McGlynn’s rebuttal does not defend the PJM load forecast let alone what Dr. Tabors 
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himself describes as the major subject of his own testimony, so-called “industry trends affecting 

the need for the Byron to Wayne project[.]”.  Tabors. Rebut., URMC Ex. 2.0, 5:91.  There was 

no call for Mr. McGlynn to do this, or to address distributed generation, solar power, behind the 

meter generation, or any of the other issues that Dr. Tabors dwells upon, because they were not 

the subject any prior direct or ComEd rebuttal testimony.  Moreover, ComEd notes that the 

preface to Dr. Tabors’ own testimony does not make that claim, but instead claims he is 

responding to Dr. Shanker and Messrs. Naumann, Zuraski, Rashid.  Id. at 2:16-19.  But, he never 

again mentions Dr. Shanker or Mr. Naumann, and does not challenge their rebuttal testimonies.  

And, his two references to Messrs. Zuraski and Rashid2 support the general conclusion of their 

direct testimonies that ComEd must establish a need for the project.   

Neither of URMC’s testimonies is rebuttal.  The Commission’s Rules of Practice and the 

law of Illinois are clear and unambiguous: rebuttal testimony must respond to the preceding 

testimony and may not raise new issues or introduce new information that should have been 

properly presented in a party’s case earlier.  See Ill. Bell Tel. Co., Docket No. 02-0864 (Final 

Order June 9, 2004), at 294-98; Citizens Util. Co. of Ill.: Proposed General Increase in Water 

and Sewer Rates, 84-0237 (Order March 13, 1985), 1985 Ill. PUC Lexis 38, *42-52 (1985).  

URMC’s testimony, raising issues never before raised by any party, runs directly afoul of that rule. 

The standard for improper rebuttal does not depend on prejudice, but ComEd 

certainly has been prejudiced.  URMC’s argument that ComEd has suffered no prejudice as a 

result of their improper rebuttal is equally false.  On April 2, URMC filed a total of 21 pages of 

testimony raising a new proposal and entirely new issues.  ComEd had 6½ days in which to read, 

analyze, and respond – two of which were over a weekend.  Only ComEd’s first data requests, served 
                                                 

2  See Tabors Rebut., URMC Ex. 2.0, 3:53 (referencing their “general conclusions”); Id. 4:79 
(summarizing, albeit incorrectly, claims they make having nothing to do with Dr. Tabors’ load forecast claims). 
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later that same night, were even partially answered hours before ComEd’s surrebuttal was due.  

ComEd had no chance to conduct follow-up or to conduct its own research into Dr. Tabors’ claims, 

and could work with PJM – who manages the RTEP process and whose load forecast Dr. Tabors’ 

attempts to attack – only on an emergency basis.   

ComEd, and the fairness of this process, has been manifestly prejudiced by URMC’s tactics.  

The only way to cure that prejudice, as well as to uphold the law concerning proper rebuttal 

testimony, is to strike the purported rebuttal testimonies of Mr. Rousselle and Dr. Tabors. 

WHEREFORE, ComEd moves that the Commission strike the following: (1) URMC’s 

witness Mr. Rousselle’s rebuttal testimony, URMC Ex. 1.0, in its entirety; (2) URMC witness 

Dr. Tabors’ rebuttal testimony, URMC Ex. 2.0, in its entirety, and (3) Mr. J. Payne’s rebuttal 

testimony, page 3:51-4:69. 
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