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Staff of the Illinois Commerce Commission (“Staff”), by and through its counsel, 

pursuant to the schedule established by the Administrative Law Judge (“ALJ”), 

respectfully submits its Brief on Exceptions to the ALJ’s Proposed Order (“ALJPO”). 

Staff does not take exception to the ALJPO, but Staff has some technical 

corrections as noted below: 

TECHNICAL CORRECTIONS 

1. Page 2 

Fourth full paragraph, first sentence, strike “were” and insert “was”. 

A petition for leave to intervene werewas filed on behalf of landowners 
sometimes known as “Holstine Intervenors.”  
 

2. Page 3 

Fifth full paragraph, second sentence, insert “t” before “here”. 



According to Enbridge, conditions have now changed.  Enbridge 
represents that there has been an increase in Bakken Formation supply, and that 
the demand for such supply, particularly for light crude, has caused refiners such 
as Marathon, which has three refineries served from the Patoka hub, to seek 
transport via the SAX pipeline for several hundred thousand barrels per day of 
mostly light crude oil.  Petitioner asserts that to meet such demand, the SAX 
pipeline must be in service by mid-2015.  (Petition at 10; Enbridge Ex. 1 at 5) 
 

3. Page 13 

Fourth full paragraph, last sentence in the quotation, insert “calls” after “any” 

before “ or complaints”.  The cite from the transcript omitted the word “calls.” 

On cross-examination, Mr. Maple was asked how, if he did not look at the 
actual offers to the 140-plus landowners potentially subject to eminent domain, 
he came to the conclusion that Enbridge Illinois' offers were fair and reasonable. 
He responded, “Well, Enbridge explained how the offers were going to be made, 
that they were using certified appraisers to value the land.  Enbridge gave the 
percentages in their testimony that they were going to be offering, which was I 
believe -- I think it was 125 percent for permanent easements and 50 percent for 
temporary work space.” He added, “And also, I went off of the fact that I had not 
received any calls or complaints to the contrary that they had made fair offers.” 
(Tr. at 92-93) 
 

4. Page 13 

Fifth full paragraph, first sentence, add “ed” to “address”.  

On cross examination, Mr. Maple also was asked whether he was aware of any 
evidence in the record submitted by the Applicant that addresses environmental 
concerns, whether it would be water pollution, spills, or any other matters, and 
that those concerns have been adequately addressed by Enbridge. 
 

5. Page 34 

Sixth full paragraph, first sentence, insert “to” before “the”. 
 

With regard to the fifth factor -- whether further negotiations will likely 
prove fruitful -- Mr. Maple testified that given the large number of holdouts and 
the length of time that has elapsed during the negotiation phase, “the situation is 
unlikely to change on a large scale absent the Commission granting Enbridge the 
right to exercise eminent domain.” (Staff Ex. 1.0 at 9) 

 



 WHEREFORE, for the above stated reasons Staff requests that the Commission 

adopt Staff’s recommendations. 
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