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I. INTRODUCTION 1 

A. Witness Identification 2 

Q. Please state your name and business address. 3 

A. My name is Sherman J. Elliott. My business address is 8020 Hunt Road, Springfield, 4 

Illinois 62712. 5 

Q. Are you the same Sherman J. Elliott who prepared rebuttal testimony in this 6 

proceeding before the Illinois Commerce Commission (“Commission” or “ICC”) on 7 

behalf of Commonwealth Edison (“ComEd”)? 8 

A. Yes. 9 

B. Summary of Testimony 10 

Q. What is the purpose of your surrebuttal testimony? 11 

A. I am responding to policy issues raised in the rebuttal testimony of Staff Witness Richard 12 

Zuraski.1  13 

II. ANALYSIS 14 

Q. In Mr. Zuraski’s direct testimony, he asserts that the Commission should conduct a 15 

benefit/cost analysis for purposes of evaluating whether the Project promotes the 16 

development of an effectively competitive electricity market that operates efficiently, 17 

under Sections 8-406.1(f) and 8-503 of the Illinois Public Utilities Act.   Does he 18 

maintain that position in his rebuttal testimony? 19 

                                                 
1 Zuraski Reb., Staff Ex. 4.0. 
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A. No, while he conducts an updated benefit/cost analysis and concludes that Project 20 

benefits exceed costs by “a wide margin,” he now says that this updated analysis merely 21 

supports the conclusion that the Project promotes the “public convenience and 22 

necessity”.2  He further states in his response to ComEd Data Request 3.02 that, “I 23 

believe that the benefit/cost analysis identified at lines 652-654 of my rebuttal testimony 24 

is irrelevant to evaluating whether the Project “will promote the development of an 25 

effectively competitive electricity market.”3  26 

Q. Does Mr. Zuraski explain why, if the benefits exceed the costs by “a wide margin,” 27 

this analysis no longer applies regarding whether the Project promotes the 28 

development of an effectively competitive electricity market? 29 

A. No.  However, he now suggests that further economic tests are needed, offering that 30 

“ComEd has not estimated how the Project will affect the number of generating firms, 31 

market shares or other concentration indices, or the “three pivotal supplier test,”4 32 

suggesting that these additional tests are required to demonstrate the degree to which the 33 

project will specifically promote the development of a competitive market.  Though Mr. 34 

Zuraski now suggests these tests are required, he states in response to ComEd Data 35 

Request 3.06 that he is unaware of any case in which the ICC has required any applicant 36 

for a Certificate of Public Convenience and Necessity under the Public Utilities Act to 37 

demonstrate how its proposed transmission line would affect the number of generators as 38 

                                                 
2 Zuraski Reb., Staff Ex. 4.0, 2:23-6:117. 
3 Staff Response to ComEd Data Request 3.02, attached as ComEd Ex. 21.03. 
4 Zuraski Reb., Staff Ex. 4.0, 5:94-98. 
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a condition of certifying the Project.5  And further, he is unaware of any case in which 39 

the ICC evaluated a market concentration test, including but not limited to, the three 40 

pivotal supplier test, a delivered price test, or a Herfendahl-Hirschman Index in 41 

considering whether a transmission line project would promote the development of an 42 

effectively competitive electricity market that operates efficiently.6 43 

Q. Are Mr. Zuraski’s new requirements of these market concentration tests consistent 44 

with his testimony in any other proceedings where he has addressed whether a 45 

transmission project “will promote the development of an effectively competitive 46 

electricity market”? 47 

A. No, they are not.  In the Rock Island Clean Line proceeding (Docket No. 12-0560), Mr. 48 

Zuraski testifies that:  49 

With respect to whether or not the RICL Project will promote or 50 
contribute to an effectively competitive electricity market, it is my 51 
opinion that an effectively competitive market already exist.  However, it 52 
is also my opinion that the RICL Project would not threaten the 53 
competitiveness of the electricity market objectives depends on whether 54 
the project’s benefits will outweigh its costs…7 55 

Mr. Zuraski notably provides no mention of market concentration tests such as the three 56 

pivotal supplier test, a delivered price test, or a Herfindahl-Hirschman Index in either his 57 

Direct or Rebuttal testimony in the RICL proceeding as a requirement in considering 58 

whether the RICL transmission line project would promote the development of an 59 

effectively competitive electricity market. He only looks to whether the project will not 60 

threaten competition in an already competitive market.  For GPG, Mr. Zuraski not only 61 

                                                 
5 Staff Response to ComEd Data Request 3.06, included in ComEd Group Ex. 21.03. 
6 Staff Response to ComEd Data Request 3.07, included in ComEd Group Ex. 21.03. 
7 Docket No. 12-0560, Zuraski Reb., Staff Ex. 3.0, 5:120-6:123, (emphasis added). 
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comes up with a new test, but a test that contradicts his past testimony and analysis, one 62 

that is unsuitable for transmission expansion, but one that he admits the Commission has 63 

never used. 64 

Q. In his rebuttal testimony, Mr. Zuraski states that ComEd has provided no ‘direct 65 

evidence”8 as to why the Project promotes the competitive market.  Do you agree? 66 

A. No.  In his direct testimony, Mr. Zuraski took the position that the only evidence that he 67 

found relevant to whether a given project “…promotes the development of an effectively 68 

competitive electricity market…” was whether the benefits of a particular project 69 

outweighed its costs consistent with the testimony he provided in the Rock Island Clean 70 

Line proceeding.9  ComEd appears to have provided that very evidence that Mr. Zuraski 71 

discussed in his direct testimony. 72 

Q. How does Mr. Zuraski evaluate whether the Project will promote the competitive 73 

market in his rebuttal testimony? 74 

A. First, he acknowledges “that the Project will add transmission capacity and reduce 75 

congestion and that the absence of congestion is inherently pro-competitive”.10  Second, 76 

he acknowledges that, “the Project will improve the degree to which market participants 77 

can hedge”.11 And he states further, “I can agree that efficient entry and exit, efficient 78 

price signals, and low transaction costs are all conducive to competition or efficiency.”12  79 

                                                 
8 Zuraski Reb., Staff Ex. 4.0, 5:90-93 
9 Docket No. 12-0560, Zuraski Reb., Staff Ex. 3.0, 5:118-6:123 
10ICC Docket No. 12-0560, Zuraski Reb., Staff Ex. 3.0, 5:118-6:123. 
11 Id. 
12 Id., p. 6. 
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Mr. Zuraski, however, believes that is insufficient evidence of promoting the 80 

development of an effectively competitive electricity market.  His statement that, “while I 81 

have no reason to believe that the Project will work against the objective of promoting an 82 

effectively competitive electricity market that operates efficiently, and is equitable to all 83 

customers, I am not convinced that the impact of the Project on this PUA objective would 84 

be anything more than de minimis.”13, suggests that, according to Mr. Zuraski, there is 85 

some minimum level of competitive market development the Project must advance  in 86 

order to satisfy the PUA requirements for certification.  He now appears to be saying that 87 

evidence demonstrating the degree to which the Project will improve the competitive 88 

market is necessary.  To do this, he proposes additional economic tests, such as 89 

estimating how “the Project will affect the number of generating firms, market shares or 90 

other concentration indices, or the “three pivotal supplier test”14, even while 91 

acknowledging that, to his knowledge, no such evidence has ever been required by him or 92 

the ICC in any other transmission project proceeding prior to this case.15 93 

Q. Has the Commission interpreted the requirement that a proposed project “promote 94 

the development of an effectively competitive electricity market” in the context of 95 

other transmission siting cases? 96 

A. Yes, in many cases over the last several years, including the recently approved Ameren 97 

Rivers Case, the Commission concluded that,  98 

                                                 
13 Id. 
14 Id., p. 5. 
15 See, e.g. Staff Response to ComEd Data Requests 3.04, 3.05, 3.06, and 3.07, included in ComEd 

Group Ex. 21.03. 
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Overall, based on the analyses presented by ATXI and MISO, the 99 
Commission agrees that a 345 kV transmission line is necessary to address 100 
transmission and reliability needs in an efficient and equitable manner and 101 
will benefit the development of a competitive electricity market.  With 102 
regard to Dr. Ragheb's concerns, the Commission concurs with his view 103 
that facilities must be sized with future needs in mind, particularly those 104 
associated with the transmission of renewable energy.16 105 

In the recently approved ATC Order, the Commission concluded that,  106 

ATC also presented convincing evidence that the relief of this congestion 107 
will promote the development of an effectively competitive electricity 108 
market by allowing additional generation resources to reach Illinois 109 
economically.17  110 

By merely adding transmission that reduced congestion and provided another pathway 111 

for lower cost and renewable energy to reach load, the Commission found that those two 112 

factors “promoted the development of an effectively competitive electricity market”.  113 

Q. Could you please define the terms “promote” and “development”? 114 

A. From Merriam Webster’s Online dictionary, promote is defined as: to change the rank or 115 

position of (someone) to a higher or more important one; to move (a sports team) to a 116 

higher position in a league; to help (something) happen, develop, or increase.18  117 

Development is defined as: the act or process of growing or causing something to grow 118 

or become larger or more advanced; the act or process of creating something over a 119 

period of time; the state of being created or made more advanced.19 120 

                                                 
16ICC Docket No. 12-0598, Order (August 20, 2013), at p. 14, (emphasis added). 
17ICC Docket No. 11-0661, Order (April 10, 2012), at p. 8 
18See, http://www.merriam-webster.com/dictionary/promote, emphasis added. 
19 See, http://www.merriam-webster.com/dictionary/development. 



Docket No. 13-0657 
ComEd Ex. 22.0 CORR 

Page 7 of 11 

Q. Does Mr. Zuraski discuss the extent to which the Project will meet the requirements 121 

of Sections 8-406.1 and 8-503 of the Illinois Public Utilities Act, as he understands 122 

them, in response to ComEd Data Request 3.11(ComEd Group Ex. 21.03)? 123 

A. Yes.  Mr. Zuraski acknowledges in that response that “I would further add that, on 124 

average, with the Project versus without it, LMPs should decrease.”20  That response 125 

alone acknowledges that the Project promotes the development of an effectively 126 

competitive market.  However, Mr. Zuraski tries to avoid the implications of that fact by 127 

qualifying his statement using terms such as “material impact,” “significant enough” and 128 

“dramatic impact,” concluding his response with, “I would not expect such a change in 129 

LMPs to have a dramatic impact on market entry and exit, let alone market structure.”   130 

Q. Are any of these terms: “material impact,” “significant enough” and “dramatic 131 

impact,” to be found in Sections 8-406.1(f) and 8-503 of the Public Utilities Act? 132 

A. No they are not, nor are they to be found in the above referenced definitions of the terms 133 

promote and development. 134 

Q. In your experience, has the ICC ever required the provision of evidence on the 135 

degree to which a transmission project will promote or develop a competitive 136 

market or the economic effect on the number of generating firms, market shares or 137 

other concentration indices, or the three pivotal supplier test for Certification under 138 

Sections 8-406, 8-406.1, or 8-503 of the Public Utilities Act? 139 

A. Not to my knowledge.   140 

                                                 
20 Staff Response to ComEd Data Request 3.11, included in ComEd Group Ex. 21.03. 
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Q. What is your understanding as to the utility of these market concentration tests 141 

from a regulatory perspective? 142 

A. To my knowledge, these types of tests are typically used by regulatory agencies such as 143 

the Department of Justice and the Federal Trade Commission as a tool to determine 144 

whether a proposed merger is likely to raise antitrust concerns.  These types of tests are 145 

also employed by PJM’s Market Monitor in its analyses of market structure in the PJM 146 

energy market.  A more thorough discussion of the Market Monitor’s use of these tests is 147 

provided in ComEd Witness Solomon’s Testimony, ComEd Ex. 23.0. 148 

Q. Would performance of these types of tests provide meaningful data for the 149 

Commission to ascertain whether the Project promotes the development of a 150 

competitive market in Illinois? 151 

A. No.  ComEd demonstrated in its direct and rebuttal testimony that because the line will 152 

reduce congestion and provide customers with access to cheaper, cleaner energy, 153 

customers will save more than $500 million in energy costs, which is about $250 million 154 

more than the total cost of the line.  The savings alone should be more than sufficient to 155 

establish that the project promotes the development of an effectively competitive 156 

electricity market.  ComEd has, however, also identified several other ways that the 157 

project will promote competition, many aspects of which Mr. Zuraski agrees.  As I noted 158 

previously in my testimony, one definition of the term promote is to help something 159 

happen, develop, or increase.  Mr. Zuraski states in his testimony: “I do not dispute that 160 

the Project will add transmission capacity and reduce congestion and that the absence of 161 
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congestion is inherently pro-competitive.”21  It appears from that statement that Mr. 162 

Zuraski acknowledges that the project improves competition, but there is no proof of the 163 

degree to which this improvement is occurring.  In my reading of the relevant Sections 8-164 

406, 8-406.1, or 8-503 of the Public Utilities Act, I find no requirement that a minimum 165 

level of promotion or development of the competitive market is required.  To my 166 

knowledge, application of these tests to determine the degree of competitive benefit has 167 

never been required in assessing whether a transmission project meets PUA Certification 168 

requirements in Illinois and clearly appears to set a standard well in excess of the PUA 169 

requirements necessary to support Project Certification. 170 

III. CONCLUSION 171 

Q. In your opinion has ComEd provided sufficient evidence in this proceeding to meet 172 

the PUA requirements for Project Certification? 173 

A. Yes, I believe the evidence provided by ComEd in this proceeding exceeds the level 174 

needed to support Commission approval for Certification.  In my opinion, the 175 

Commission should, as a policy matter, have no hesitation in approving a transmission 176 

line that the Regional Transmission Organization has concluded is necessary to remedy a 177 

congestion problem that has now existed for two years and where no one disputes the 178 

evidence showing that ComEd customers will save more than  $500 million dollars in 179 

energy costs.  This Project is a win-win for the Commission and ComEd customers. 180 

Q. Q.  Are there any other observations that you believe that the Commission should 181 

consider about this case? 182 

                                                 
21 Zuraski Reb.,  Staff Ex. 4.0, 5:98-100 
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A. Yes.  Setting aside the parsing of the statutory language, the Commission should consider 183 

that the undisputed evidence in this case shows that the GPG project: 184 

- Will save more than $500 million in energy costs, which is about $250 185 

million more than the cost of the line; 186 

- Will alleviate existing and future violations of infeasibilities of 187 

Stage1A ARRs; 188 

- Will eliminate transmission congestion for customers in the ComEd 189 

zone; 190 

- Will reduce energy prices paid by customers in the ComEd zone; 191 

- Will increase customers’ ability to hedge against congestion charges; 192 

- Will increase transmission capacity; 193 

- Will reduce transmission losses, which will reduce the need for new 194 

generation capacity to serve load in the ComEd zone in a reliable 195 

manner; and 196 

- Will increase the simultaneous import capability into the  PJM market 197 

by approximately 1,000 megawatts. 198 

There is no evidence of a single negative consequence that will result if the ICC 199 

approves ComEd’s request.  Arguing that customers should be denied these benefits 200 

because the extent to which these benefits improve competition has not been proven 201 

seems to support an overly restrictive approach that is not in the best interests of 202 

customers or the market.  203 
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Q. Does this conclude your surrebuttal testimony? 204 

A. Yes. 205 
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