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M E M O R A N D U M___________________________________________________ 
 
TO: The Commission 
 
FROM: Sonya Teague Kingsley, Administrative Law Judge 
 
DATE: March 10, 2014 
 
SUBJECT: Amcor Flexibles, Inc.  
  -vs-   
 Commonwealth Edison Company 
 

Complaint pursuant to Sections 9-250 and 10-108 of the Illinois 
Public Utilities Act (220 ILCS 5/9-250 and 220 ILCS 511 0-1 
08) and Section 200.170 of the Rules of Practice (83 Ill. Adm. 
Code 200.170).  

 
RECOMMENDATION: Enter the attached Post-Exceptions Proposed Order 

(“PEPO”) and deny Complainant’s request for oral argument. 
 
 
 This matter concerns a formal Complaint filed on January 11, 2011 by Amcor 
Flexibles, Inc. (“Amcor or “Complainant”) against Commonwealth Edison Company 
(“Respondent” or “ComEd”) challenging a back-bill in the amount of $62,190.97 issued to it 
by ComEd for alleged unbilled delivery services provided to its manufacturing facility 
located in Mundelein, Illinois. 
 
 Amcor argued that ComEd is barred from adjusting its bill, which was issued in 
connection with a meter replaced in April 2009 (the “Replaced Meter”), by Section 
410.200(h)(1) of the Commission’s rules because ComEd failed to test the meter as 
required by Sections 410.155 and 410.160 of the Commission’s rules. Specifically, Amcor 
argued that Section 410.200(h)(1) prohibits ComEd from adjusting Amcor’s bill for “under-
registration if all testing and accuracy requirements of this Part have not been met.”  Amcor 
noted that Sections 410.155 and 410.160 constitute some of the “testing and accuracy 
requirements of this Part.”  Thus, Amcor argued that ComEd is prohibited from back-billing 
it because ComEd failed to conduct a post-installation inspection as required by Section 
410.155 and because ComEd’s pre-installation testing did not satisfy Section 410.160.  
 
 ComEd maintained that Section 410.200 is not applicable to this matter and it 
properly issued a back-bill to Amcor pursuant to Section 280.100 of the Commission’s 
rules.  ComEd also asserted that even if this section applies, it would not be barred from 
adjusting the bills because it performed the requisite tests.  ComEd argued that Section 
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410.200 applies to situations in which a bill is adjusted due to a meter error. ComEd 
contended that the Stipulation of Facts and Undisputed Testimony (“Stipulation”) jointly 
filed by the parties includes testimony from Thomas Rumsey, System Meter Mechanic 
Special of ComEd, which shows that the meter was registering power usage accurately at 
all times that it was in operation on Amcor’s premises.  Additionally, ComEd argued that 
the Stipulation shows that the long diagnostic examination performed by Mr. Rumsey 
revealed that the Replaced Meter was programmed with the incorrect scaling factor which 
resulted in a mismatch between the way the power was scaled and the way that the billing 
software expected a transformer meter such as the Replaced Meter to be scaled.  
Accordingly, ComEd argued that this human error in the mis-programmed entry of the 
scaling factor only affected the correctness of the billing and it did not cause any adverse 
effects on the meter’s ability to read usage.  Therefore, ComEd maintained Section 
410.200 does not apply because there was no meter error and it properly issued a back-bill 
due to a billing error as set forth in Section 280.100 which applies when something other 
than a meter error has caused a customer to have been billed incorrectly, i.e. over-billed or 
under-billed.  
 

The Proposed Order (“PO”) finds that Amcor’s Complaint should be denied because 
Amcor failed to prove by a preponderance of the evidence that Section 410.200(h)(1) 
applies to the facts in this proceeding. When this section is analyzed in its context rather 
than in isolation it is clear that this section and Section 410.200 as a whole apply to billing 
adjustments caused by meter error. Contrary to Amcor’s assertions, meter error and meter 
accuracy have a specific meaning in the Commission’s rules.  The record shows that when 
ComEd tested the meter for accuracy, during its pre-installation test and on September 24, 
2009 when Mr. Rumsey tested the meter after it was removed, the meter tested accurate.  
Additionally, the PO finds that the mis-programmed scaling factor did not affect the 
registration of usage and therefore there was no under-registration. Rather, there was a 
mismatch between the billing software and the information provided by the meter reader. 
Because of this mismatch, the billing software misinterpreted how it should bill Amcor’s 
usage and assigned the incorrect value to the billing pulses downloaded by the meter 
reader. Had the billing software been set up to not only incorporate the number of pulses 
but also the value assigned by the meter, the billing software would have billed Amcor 
properly and assessed a bill for all of the usage recorded by the meter. 

 
Amcor requests in its Brief on Exceptions that the Commission reverse the 

Administrative Law Judge’s (“ALJ”) ruling denying its Motion in Limine and adopt its 
exceptions language granting its Complaint. Amcor filed the Motion in Limine requesting 
that the Commission bar ComEd from presenting evidence or arguing that the Replaced 
Meter under-billed or under-reported Amcor’s electricity usage, that ComEd programmed 
the wrong scaling factor into the Replaced Meter or from presenting similar evidence or 
arguments.  Amcor also specifically requested that paragraph 36 of the Stipulation be 
stricken and the allegations contained in that paragraph not be admitted into evidence. The 
Motion in Limine was extensively briefed by the parties and the ruling denying it was issued 
on July 31, 2012. Section 200.520(a) of the Commission’s Rules of Practice provides that a 
party may seek interlocutory review of an ALJ’s ruling by filing a Petition for Interlocutory 
Review which must be filed within 21 days after the date of the ruling unless good cause is 
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shown or an extension of the deadline is granted by the ALJ or the Commission. Thus, this 
request should have been filed as a Petition for Interlocutory Review and it should have 
been filed in August 2012. Moreover, Amcor never filed a request to extend the deadline 
for filing a Petition for Interlocutory Review and it has not provided an explanation to show 
good cause for not complying with the Commission’s rules.  
 

The PEPO reflects a few non-substantive changes requested by Amcor to its 
summary of its position.  It also addresses an untimely request by ComEd to include late 
payment charges in the amount Amcor is required to pay.  The PEPO finds that it would be 
prejudicial to entertain this issue at this time.  
 

Oral Argument Request 
 

In its Brief on Exceptions, Amcor requests oral argument on the PO and its 
exceptions. The Commission has the discretion to grant or deny Amcor’s request. Amcor’s 
position has been thoroughly argued in motions, including its Motion for Judgment, and oral 
arguments before the ALJ on motions.   

 
 Accordingly, I recommend that the Commission enter the attached PEPO and  deny 
the request for oral argument as well as the request to reverse the ruling on Amcor’s 
Motion in Limine. 
 
SJT: fs 

3 


