
 SKP Exhibit 2.0 
 

STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 

 
 

COMMONWEALTH EDISON COMPANY 
 
Application for a Certificate of Public 
Convenience and Necessity, pursuant to 
Section 8-406.1 of the Illinois Public 
Utilities Act, and an Order pursuant to 
Section 8-503 of Illinois Public Utilities 
Act, to Construct, Operate and Maintain a 
new 345 kilovolt transmission line in Ogle, 
DeKalb, Kane and DuPage Counties, 
Illinois. 
 

)
)
)
)
)
)
)
)
)
)
)
)
)

 
 
 
 
 

Docket No. 13-0657 

 
 
  

Rebuttal Testimony and Exhibits of 
 

James R. Dauphinais 
 
 

On behalf of 
 

William Lenschow 
Thomas Pienkowski 
Kristine Pienkowski 

Jerry Drexler 
Kristin Drexler 

John Tomasiewicz 
Robert and Diane Mason 

 
 
 

April 2, 2014 
 

Project 9877



SKP Exhibit 2.0 
 James R. Dauphinais 

Page 1 
  
 

BRUBAKER & ASSOCIATES, INC. 

STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 

 
COMMONWEALTH EDISON COMPANY
 
Application for a Certificate of Public 
Convenience and Necessity, pursuant 
to Section 8-406.1 of the Illinois Public 
Utilities Act, and an Order pursuant to 
Section 8-503 of Illinois Public Utilities 
Act, to Construct, Operate and 
Maintain a new 345 kilovolt 
transmission line in Ogle, DeKalb, 
Kane and DuPage Counties, Illinois. 
 

)
)
)
)
)
)
)
)
)
)
)
)
)

 
 
 
 
 

Docket No. 13-0657 

 
 

Rebuttal Testimony of James R. Dauphinais 
 
I. Introduction 1 

Q PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 2 

A James R. Dauphinais.  My business address is 16690 Swingley Ridge Road, 3 

Suite 140, Chesterfield, MO 63017. 4 

 

Q ARE YOU THE SAME JAMES R. DAUPHINAIS WHO FILED DIRECT TESTIMONY 5 

IN THIS PROCEEDING ON BEHALF OF INTERVENORS WILLIAM LENSCHOW, 6 

THOMAS PIENKOWSKI, KRISTINE PIENKOWSKI, JERRY DREXLER, KRISTIN 7 

DREXLER, JOHN TOMASIEWICZ, AND ROBERT AND DIANE MASON? 8 

A Yes.   9 
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Q WHAT IS THE SUBJECT MATTER OF YOUR REBUTTAL TESTIMONY? 10 

A I respond to the rebuttal testimony of Commonwealth Edison Company (“ComEd” or 11 

“Company”) witness Donnell Murphy regarding the two adjustments to ComEd’s 12 

Primary Route that I proposed and presented in my direct testimony (Adjustment # 1 13 

(as shown in SKP Exhibit 1.1 Revised) and Adjustment # 2 (as shown in SKP Exhibit 14 

1.3)). 15 

  I also briefly respond to Ms. Murphy’s rebuttal testimony regarding my direct 16 

testimony concern with respect to the lack of a filed alternative for the eastern portion 17 

of ComEd’s proposed transmission line project in the proceeding. 18 

  My silence in regard to any position taken by ComEd or other parties in this 19 

proceeding in direct or rebuttal testimony should not be taken as an endorsement of 20 

those positions. 21 

 

Q DOES MS. MURPHY IN HER REBUTTAL TESTIMONY DISAGREE WITH ANY OF 22 

THE NUMBERS YOU PROVIDED IN YOUR DIRECT TESTIMONY FOR 23 

ADJUSTMENTS # 1 AND # 2 (AND THE PORTION OF COMED’S PRIMARY 24 

ROUTE THEY WOULD REPLACE) WITH REGARD TO LENGTH OF THE LINE, 25 

COST OF CONSTRUCTION, PROXIMITY TO HOMES AND OTHER 26 

STRUCTURES, AND PRESENCE OF EXISTING CORRIDORS? 27 

A No. 28 

 

Q DOES ANY OTHER COMED WITNESS DISAGREE WITH THESE NUMBERS IN 29 

THEIR REBUTTAL TESTIMONY? 30 

A No.  Furthermore, in his rebuttal testimony, ComEd witness Neil Kaup explicitly 31 

indicated that ComEd does not dispute my cost of construction comparison (ComEd 32 
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Exhibit 16.0 at lines 27-29, 117-121 and 124-128).  He further indicated that, setting 33 

aside issues of land acquisitions and siting, my proposed adjustments are 34 

constructible (ComEd Exhibit 16.0 at lines 29-31, 121-123 and 128-130).  Thus, 35 

ComEd has not identified any difference in the difficulty of construction between 36 

Adjustments # 1 and # 2 and the portions of ComEd’s Primary Route that would be 37 

replaced by them. 38 

 

Q HAS ANY COMED WITNESS ON REBUTTAL IDENTIFIED ANY SIGNIFICANT 39 

DIFFERENCE WITH RESPECT TO DIFFICULTY AND COST OF OPERATION AND 40 

MAINTENANCE BETWEEN YOUR ADJUSTMENTS # 1 AND # 2 AND THE 41 

PORTIONS OF COMED’S PRIMARY ROUTE THEY WOULD REPLACE? 42 

A No.  Neither ComEd witness Kaup, nor ComEd’s subject matter expert on this issue, 43 

Thomas Leeming, identified any significant difference in performance for this factor in 44 

their respective rebuttal testimonies. 45 

 

Q DOES ANY COMED WITNESS ON REBUTTAL PROVIDE ANY QUANTITATIVE 46 

ANALYSIS THAT SHOWS A SIGNIFICANT DIFFERENCE BETWEEN YOUR 47 

PROPOSED ADJUSTMENTS AND THE PORTIONS OF THE PRIMARY ROUTE 48 

THEY WOULD REPLACE WITH RESPECT TO ENVIRONMENTAL IMPACTS, 49 

IMPACTS ON HISTORICAL RESOURCES, SOCIAL AND LAND USE IMPACTS, 50 

NUMBER OF AFFECTED LANDOWNERS AND OTHER STAKEHOLDERS, 51 

COMMUNITY ACCEPTANCE OR VISUAL IMPACT? 52 

A No.   53 
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Q IS THERE ANYTHING IN COMED’S REBUTTAL TESTIMONY OR THE DIRECT 54 

TESTIMONY OF ANY OTHER PARTY THAT WOULD LEAD YOU TO CHANGE 55 

ANY OF YOUR DIRECT TESTIMONY CONCLUSIONS AND 56 

RECOMMENDATIONS? 57 

A No.  My two proposed adjustments to ComEd’s Primary Route continue to appear to 58 

be superior to the portions of ComEd’s Primary Route they would replace.  I continue 59 

to recommend that the Commission select them. 60 

  With respect to my concern over the lack of a filed alternative route for the 61 

eastern portion of ComEd’s Primary Route, I continue to conclude that ComEd has 62 

not reasonably and clearly demonstrated there are no feasible alternatives for the 63 

eastern portion of ComEd’s Primary Route as I understand it is required to do under 64 

Section 8-406.1 of the Public Utilities Act if it does not file an alternative route.   65 

 

Q WHAT IS MS. MURPHY’S REBUTTAL POSITION REGARDING YOUR TWO 66 

PROPOSED ADJUSTMENTS TO COMED’S PRIMARY ROUTE? 67 

A As I have noted, she does not disagree with any of my direct testimony numbers and 68 

has not presented any quantitative analysis of her own in her rebuttal testimony.  69 

Nevertheless, she takes the position that my two proposed adjustments do not 70 

appear to provide for a net reduction of environmental impacts (versus the portions of 71 

ComEd’s Primary Route that they would replace) outside of placing fewer “assumed” 72 

residences within 500 feet of centerline and having an incrementally lesser extent of 73 

ground disturbance (ComEd Exhibit 18.0 at lines 55-57 and 92-97).  She also takes 74 

issue with regard to whether or not any discussions have been had with landowners 75 

who would be impacted by the two proposed adjustments (ComEd Exhibit 18.0 at 76 

lines 53-54 and 97-99).  She contrasts this to ComEd’s proposed routes, which she 77 
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asserts have been fully analyzed and vetted through a robust public process (ComEd 78 

Exhibit 18.0 at lines 100-101). 79 

 

Q WHAT DO YOU UNDERSTAND MS. MURPHY TO MEAN BY THE TERM “NET 80 

REDUCTION OF ENVIRONMENTAL IMPACTS?” 81 

A It is not entirely clear what Ms. Murphy means by term “net reduction of 82 

environmental impacts.”  Under the Commission’s transmission line route selection 83 

criteria that I discussed in my direct testimony (SKP Exhibit 1.0 Revised at lines 84 

108-139), “environmental impacts” in my experience pertains specifically to impacts 85 

on nature.  However, it appears Ms. Murphy may be applying the term more broadly 86 

to include other factors under the Commission’s evaluation criteria such as proximity 87 

to homes and other structures.  Regardless, the proper evaluation is to compare the 88 

known difference in performance, if any, between alternatives for each of the 89 

12 factors included in the Commission’s criteria to see whether, when the factors are 90 

weighed together, in aggregate, one route alternative is better than another. It is not 91 

an evaluation of only the differences in environmental impacts as the Commission 92 

uses that term under its 12 factor criteria.   93 
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Q IN YOUR ANALYSIS OF YOUR PROPOSED ADJUSTMENTS VERSUS THE 94 

PORTIONS OF COMED’S PRIMARY ROUTE THAT WOULD BE REPLACED BY 95 

THEM, DID YOU COMPARE THE KNOWN DIFFERENCES IN PERFORMANCE 96 

FOR THE 12 FACTORS INCLUDED IN THE COMMISSION’S EVALUATION 97 

CRITERIA? 98 

A Yes, and I concluded that my two proposed adjustments appear to be superior to the 99 

portions of ComEd’s Primary Route that they would replace based on the results of 100 

that analysis. 101 

Specifically, I determined performance numbers for the two adjustments and 102 

the portions of ComEd’s Primary Route that would be replaced by them for length of 103 

the line, cost of construction, proximity to homes and other structures, and presence 104 

of existing corridors.  These numbers are presented in my direct testimony (SKP 105 

Exhibit 1.0 Revised at lines 283-300 and 359-379) and, as I noted earlier, Ms. Murphy 106 

and Mr. Kaup have not disagreed with those numbers in their respective rebuttal 107 

testimonies. 108 

  With regard to difficulty of construction, I did not identify any aspect of my two 109 

proposed adjustments that would significantly increase the difficulty to construct 110 

ComEd’s proposed transmission line.  Similarly, I did not identify any aspects of my 111 

two proposed adjustments that would significantly increase the difficulty and cost of 112 

operation and maintenance for the proposed transmission line. 113 

  Nor did I identify any aspects of my two proposed adjustments that would 114 

significantly change the visual impact of ComEd’s proposed transmission line versus 115 

using the portion of ComEd’s Primary Route that would be replaced by the 116 

adjustments.  In particular, it is noteworthy that neither the two adjustments, nor the 117 

portions of ComEd’s Primary Route that they would replace, parallel existing linear 118 



SKP Exhibit 2.0 
 James R. Dauphinais 

Page 7 
  
 

BRUBAKER & ASSOCIATES, INC. 

infrastructure of a size and visual impact similar to that of the proposed transmission 119 

line.  Nor is there any information of which I am aware that suggests the area where 120 

my two proposed adjustments would be located is of any greater scenic value than 121 

the areas where the portions of ComEd’s Primary Route that would be replaced by 122 

my proposed adjustments are located. 123 

  I also did not identify anything that suggests my two proposed adjustments 124 

would have any less Community Acceptance than the portions of ComEd’s Primary 125 

Route that would be replaced by them. 126 

I was not able to quantify the differences between my two proposed 127 

adjustments and the portions of ComEd’s Primary Route they would replace with 128 

respect to environmental impacts (as the Commission uses the term in its evaluation 129 

criteria), impacts on historical resources, social and land use impacts, and proximity 130 

to existing and planned development.  This was due to the fact ComEd withheld 131 

certain GIS data it utilized in its analysis on the basis of it being (i) confidential and 132 

proprietary in nature, (ii) under license restrictions and/or (iii) under purchase 133 

restrictions.  However, based on the GIS data that was provided by ComEd in 134 

discovery, ComEd’s filing in this proceeding and my review of ComEd’s response to 135 

data requests, I am not aware of any information that reasonably suggests that 136 

differences in performance in these factors is significant enough to override the 137 

conclusion I have made based on the other factors of the Commission’s evaluation 138 

criteria that I examined in my analysis.  In part, I came to this conclusion because in 139 

my experience cost of construction, proximity to homes and presence of existing 140 

corridors are commonly the factors that are given the greatest weight when a 141 

regulatory body such as the Commission selects a transmission line route. 142 
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SKP Exhibit 2.1 summarizes my results for all 12 factors for Adjustment # 1 143 

versus the portion of ComEd’s Primary Route that it would replace.  SKP Exhibit 2.2 144 

does so for Adjustment # 2 versus the portion of ComEd’s Primary Route that it would 145 

replace. 146 

 

Q WHILE MS. MURPHY DOES NOT DISAGREE WITH THE NUMBERS YOU 147 

PRESENTED IN YOUR DIRECT TESTIMONY, SHE REFERS TO YOUR 148 

RESIDENCE NUMBERS AS BEING FOR “ASSUMED” RESIDENCES.  HOW DO 149 

YOU RESPOND? 150 

A  For Adjustment # 1, I have entirely relied on her own identification and classification 151 

of residential and non-residential structures.  Therefore, all I have assumed is that 152 

Ms. Murphy’s identification and classification of structures in her GIS database is 153 

correct.  Thus, the accuracy of my information on residences for Adjustment # 1 154 

versus the portion of ComEd’s Primary Route that it would replace is in no more in 155 

doubt than Ms. Murphy’s own information on residences for ComEd’s proposed 156 

routes. 157 

  For Adjustment # 2, it was necessary to supplement Ms. Murphy’s 158 

identification and classification of residential and non-residential structures because 159 

the latter did not extend to the vicinity of Adjustment # 2.  I did so through a very 160 

careful review of Google Earth aerial imagery as discussed in my direct testimony 161 

(SKP Exhibit 1.0 Revised at lines 311-316).  The Google Earth aerial imagery 162 

available in this area is relatively recent (May 2013) and of a relatively high resolution.  163 

Therefore, I have a very high confidence level with regard to the accuracy of our 164 

supplemental identification and classification of residential and non-residential 165 

structures in the vicinity of Adjustment # 2.  Also, while some of the Google Earth 166 
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aerial imagery presented by other witnesses in past Commission proceedings has 167 

been criticized, I have been very careful in this proceeding to clearly identify on my 168 

exhibits (SKP Exhibit 1.1 Revised, SKP Exhibit 1.3 and SKP Exhibit 1.4) the date of 169 

the imagery, the map scale of the imagery and the direction of north on the imagery.  170 

I have also very clearly identified on those exhibits the location of the residential and 171 

non-residential structures identified and classified by ComEd and myself.  The 172 

marked locations for the structures identified and classified by ComEd are at the GIS 173 

coordinates that ComEd provided in discovery.  In response to data requests that 174 

requested my workpapers, I have provided all requesting parties (including ComEd) 175 

GIS files containing the coordinates of the additional structures that I identified and 176 

classified in the vicinity of Adjustment # 2 that are shown on SKP Exhibits 1.3 and 177 

1.4. 178 

 

Q MS. MURPHY NOTES THAT THE PORTION OF COMED’S PRIMARY ROUTE 179 

THAT WOULD BE REPLACED BY ADJUSTMENT # 1 PARALLELS AN EXISTING 180 

RAILROAD CORRIDOR AND MAKES USE OF EXISTING COMED PROPERTY 181 

RIGHTS.  SHE ALSO NOTES THE STATEMENTS YOU HAVE MADE IN 182 

TESTIMONY WITH REGARD TO THE SUPERIORITY OF PARALLELING 183 

EXISTING TRANSMISSION LINES VERSUS SECTION LINES AND THAT IT 184 

WOULD APPEAR THE SAME SHOULD APPLY TO RAILROAD CORRIDOR 185 

PARALLELING VERSUS SECTION LINE PARALLELING (COMED EXHIBIT 186 

18.0 AT LINES 69-80).  HOW DO YOU RESPOND? 187 

A First, with regard to the value of paralleling existing railroad corridors versus 188 

paralleling section lines, if all else is equal and its does not introduce a valid reliability 189 

issue, an electric transmission line route that parallels an existing railroad corridor 190 
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(especially if it is an active railroad corridor) would be superior to a route that just 191 

parallels section lines.  A railroad corridor does constitute greater existing 192 

“fragmentation than a section line and, if it is an active rail corridor, has greater 193 

existing noise impact than a section line.”  This would help to mitigate the impact of 194 

the proposed transmission line.  However, this degree of route superiority is not the 195 

same as the degree of superiority that an electric transmission line route that parallels 196 

an existing electric transmission line corridor has over a route that just parallels 197 

section lines (when all else is equal and the paralleling of the existing transmission 198 

line corridor does not introduce a valid reliability issue).  In particular, an existing 199 

transmission line corridor already includes tall towers with conductors strung between 200 

them.  An existing railroad corridor does not have this level of existing visual impact.  201 

Furthermore, the existing noise impact of an existing transmission line corridor is not 202 

the same as that of an active rail corridor.  The former is related to corona and is of 203 

limited volume, but persistent.  The latter is related to passing trains and is of a very 204 

high volume, but only for relatively short and infrequent periods. 205 

Second, I specifically addressed the railroad corridor question associated with 206 

Adjustment # 1 in my direct testimony.  Specifically, I noted that Adjustment # 1, 207 

versus the portion of ComEd’s Primary Route it would replace, trades approximately 208 

1.51 miles of railroad paralleling for apparent property line/field line paralleling (SKP 209 

Exhibit 1.0 Revised at lines 293-294).  However, in doing so, it reduces residential 210 

impacts by 80% (from five (5) residences within 500 feet to one (1) residence within 211 

500 feet) and non-residential impacts by 90.9% (from twenty-two (22) non-residential 212 

impacts within 500 feet to five (5) non-residential structures within 500 feet) (SKP 213 

Exhibit 1.0 Revised at lines 286-297).  As I indicated in my direct testimony, in my 214 

opinion, this large reduction in residential and non-residential impacts (over the short 215 
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distance in question) provided by Adjustment # 1 versus the portion of ComEd’s 216 

Primary Route that it would replace outweighs the loss in rail corridor paralleling 217 

opportunities that would result. 218 

 

Q HOW DO YOU RESPOND TO MS. MURPHY’S ISSUE WITH REGARD TO 219 

WHETHER OR NOT THERE HAVE BEEN ANY DISCUSSIONS WITH 220 

LANDOWNERS THAT WOULD BE IMPACTED BY YOUR TWO PROPOSED 221 

ADJUSTMENTS AND HER CONTRASTING THIS TO THE PUBLIC PROCESS 222 

COMED VETTED ITS PROPOSED ROUTES THROUGH?  223 

A While I am not an attorney, my understanding based on my regulatory background is 224 

that  the public process that ComEd went through for its own proposed routes is one 225 

that is required to be undertaken by an applicant in order to seek an expedited 226 

certificate under Section 8-406.1 of the Illinois Public Utilities Act.  No party but the 227 

applicant is required to meet that requirement for their proposed routes.  Furthermore, 228 

it is important to understand that, in the Section 8-406.1 process, the public vetting 229 

process that is undertaken by the applicant takes place before the application is 230 

filed - - not in the middle of an expedited proceeding.  231 

  Adjustment # 1 only affects landowners who were noticed by the Commission 232 

in this proceeding at the request of ComEd.  Furthermore, for over half of its length, it 233 

is nearly identical to ComEd’s Alternate Route, which ComEd did vet in its public 234 

process.  The remaining two portions of Adjustment # 1, each of which is less than 235 

one-half mile in length, lie between ComEd’s Primary Route and Alternate Route. 236 

  It is neither necessary, nor reasonable, to expect parties other than the 237 

applicant to publicly vet a proposed transmission line route alternative.  Nor is it 238 

reasonable for the applicant to be given greater weight to its route alternatives simply 239 
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because those routes were publicly vetted as required under Section 8-406.1.  This is 240 

in no small part due to the fact that the applicant is ultimately, and exclusively, in 241 

control of which route alternatives, developed over however long a period the 242 

applicant desires, are: (i) vetted in the public process it conducts and (ii) filed with the 243 

applicant’s certificate application.   244 

  Adjustment # 2 only affects one landowner that was not noticed by the 245 

Commission in this proceeding at the request of ComEd.  Counsel for Thomas 246 

Pienkowski, Kristine Pienkowski, Jerry Drexler and Kristine Drexler filed a Notice with 247 

the Commission, posted on e-Docket, notifying the Commission and all parties of the 248 

single additional landowner that Adjustment # 2 would impact.  Furthermore, 249 

Adjustment # 2 lies entirely within one-quarter mile of ComEd’s Primary Route, which 250 

was, of course, vetted in ComEd’s public process. 251 

  Again, for the reasons I have just discussed, it is neither necessary, nor 252 

reasonable, to expect parties other than the applicant to publicly vet a proposed 253 

transmission line route alternative.  Nor is it reasonable for the applicant to be given 254 

greater weight to its route alternatives simply because those routes were vetted 255 

through a public process as required under Section 8-406.1.   256 

 

Q IN HER REBUTTAL TESTIMONY, MS. MURPHY RESPONDS TO YOUR DIRECT 257 

TESTIMONY CONCERN THAT COMED HAD NOT FILED AN ALTERNATIVE 258 

ROUTE FOR THE EASTERN PORTION OF ITS PROPOSED TRANSMISSION 259 

LINE PROJECT IN THIS PROCEEDING (COMED EXHIBIT 18.0 AT LINES 260 

102-122).  DOES HER RESPONSE ADDRESS YOUR CONCERNS? 261 

A No, it does not.  In particular, her statement noting that ComEd’s routing study 262 

assumed a right-of-way width necessary to accommodate the proposed project and 263 
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future transmission circuits and tower structures gives me concern.  It raises the 264 

question of whether there were other alternatives, besides through the one corridor 265 

she mentions, where ComEd could have identified one or more other suitable routes 266 

for the eastern portion of the proposed transmission line if the right-of-way were 267 

narrowed to exclude the future projected transmission circuits and structures, which 268 

ultimately, all or in part, may not be constructed.  Therefore, my concern and 269 

associated recommendation remain with regard to ComEd reasonably and clearly 270 

demonstrating there are no feasible alternatives for the eastern portion of ComEd’s 271 

Primary Route as it is required to do under Section 8-406.1 of the Public Utilities Act if 272 

it does not file an alternative route. 273 

 

Q WHY ARE YOU SUGGESTING THAT THE FUTURE TRANSMISSION CIRCUITS 274 

AND STRUCTURES MAY NOT BE CONSTRUCTED? 275 

A I am suggesting it for two reasons.  First, ComEd is currently only projecting the need 276 

for those future circuits and structures.  It currently has no firm plans to build them.  277 

Second, much of ComEd witness Leeming’s testimony regarding the need for those 278 

future circuits and structures centers on projected load growth, expected greater use 279 

of renewable generation sources from the west and potential retirements in the east 280 

(ComEd Exhibit 15.0 at lines 64-80).  In addition, as a public utility regulatory expert, I 281 

actively follow developments in the electric power industry including the future of 282 

electric generation facilities in Illinois.  In following these developments, I am aware 283 

that ComEd’s affiliate Exelon has been publicly raising concerns about the potential 284 

need for it to retire one or more of its nuclear generation facilities in Illinois.  The 285 

impact from the early retirement of one or more of Exelon’s nuclear generation 286 

facilities in Illinois, such as Byron or Quad Cities, on the need for the future 287 
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transmission circuits and structures is unknown, but it could be significant.  The Byron 288 

nuclear generation facility is directly interconnected with the western terminus of the 289 

proposed transmission line in this proceeding.  The Quad Cities facility is located 290 

further west.  Such early retirement, could potentially defer or eliminate the projected 291 

need for the future transmission circuits and structures, if not the need for the 292 

proposed transmission project itself. 293 

  

Q DOES THIS CONCLUDE YOUR REBUTTAL TESTIMONY? 294 

A Yes, it does. 295 
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