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REPLY BRIEF ON BIFURCATED ISSUES OF 
THE PEOPLE OF THE STATE OF ILLINOIS 

 
The People of the State of Illinois, by and through LISA MADIGAN, Attorney General 

of the State of Illinois (“AG” or “the People”), pursuant to the Commission’s rules, 83 Ill. 

Admin. Code 200.800, file their Reply Brief on Bifurcated Issues in response to the Initial Brief 

on Bifurcated Issues of Ameren Illinois Company (“Ameren,” “AIC,” or the “Company”), the 

Staff of the Illinois Commerce Commission (“Staff”), and other intervenor parties in connection 

with the electric delivery service formula rate structure and tariffs of the Company. 

I. INTRODUCTION 

A.  Introduction 

     The People’s principal concern in the bifurcated portion of this proceeding is to ensure 

that, in future annual formula rate update proceedings, Staff and intervening parties may propose 

adjustments to asserted rate base or expense elements based on considerations of justness, 
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prudence, and reasonableness, pursuant to 220 ILCS 5/16-108.5(d)(3).  Regardless of how 

“formula rate structure” is defined or what fields for adjustments may presently appear on the 

Company’s formula rate filing sheets, future annual formula rate updates must admit any 

adjustment that may be reasonable and prudent. 

II. BIFURCATED ISSUES 

A. Should "formula rate structure” be defined to mean the approved tariff set 
forth in Ameren’s tariffs as Rate 21 MAP-P, Tariff Sheet Nos. 16 – 16.013? 

 
As the People stated in their Initial Brief on Bifurcated Issues, they take no position on 

how the term “formula rate structure”1 should be defined, as long as the definition is consistent 

with the principle they outlined in their Initial Brief on Bifurcated Issues to the effect that the 

annual formula rate update proceedings should admit the possibility of considering adjustments 

that may not be expressly listed in the Company’s formula rate filing documents.  The formula 

rate updates must apply the same evidentiary standards, including questions of prudence and 

reasonableness of costs, as in an Article IX general rate increase hearing.  220 ILCS 5/16-

108.5(d)(3).  Thus, while the current form of the Company’s schedules and appendices in its 

annual formula rate filings may not admit2 certain future adjustments that may arise for reasons 

of prudence and reasonableness, the Energy Infrastructure Modernization Act (“EIMA”) requires 

that future annual formula rate updates must admit any adjustment to the Company’s asserted 

expenses or rate base that the Commission finds necessary to assure that those items are just and 

                                                
1 Pursuant to Section 16-108.5(c) of the Public Utilities Act, whatever portions of the Company’s annual 

formula rate update filings are deemed to be the “formula rate structure” will require a separate Section 9-201 
proceeding to change. Under Section 9-201(c), the standard for assessing any proposed rate is justness and 
reasonableness. 

2 See, e.g., hearing transcript excerpts described at pages 7-8 of the People’s Initial Brief on Bifurcated 
Issues. 
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reasonable.  The People request that the Commission enter an order in this proceeding consistent 

with this principle. 

The People are aware that Ameren disagrees with this principle,3 while the ICC Staff4 

and the Citizens Utility Board5 (“CUB”) answered affirmatively in initial briefing.  However the 

Commission defines the statutory term “formula rate structure,” the People urge that future 

annual formula rate update proceedings allow adjustments based on prudence and 

reasonableness, regardless of which data fields may already appear on the “formula rate 

structure.” 

B. Should the “formula rate template” be defined to mean the formula rate 
schedules (other than FR A-1 and FR A-1 REC), appendices, and 
related work papers? 

 
As the People stated in their Initial Brief on Bifurcated Issues, the People respectfully 

propose that the Commission find that the non-statutory term “formula rate template” should not 

be used by parties in testimony or briefing in future annual formula rate update proceedings.   

C. Should changes to only Schedules FR A-1 and FR A-1 REC require 
Commission approval through a Section 9-201 filing? 

 
Staff argues at pages 12-13 of its Initial Brief on Bifurcated Issues that only changes to 

Schedules FR A-1 and FR A-1 REC should require Commission approval through a Section 9-

201 proceeding, while Ameren’s remaining formula rate Schedules, Appendices, and workpapers 

should be alterable through the annual formula rate update cases.  Meanwhile, Ameren argues at 

page 16 of its Initial Brief on Bifurcated Issues that “changes to the method by which the 

formula rate is calculated,” which appears to mean all of the Company’s formula rate filing 

                                                
3 AIC Initial Brief on Bifurcated Issues at 3.  
4 Staff Initial Brief on Bifurcated Issues at 9. 
5 CUB Initial Brief on Bifurcated Issues at 7. 
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papers including the schedules and appendices, should be considered through Section 9-201 

proceedings.   

This question appears to be roughly coterminous with Part A of this briefing outline, 

asking how the “formula rate structure” should be defined.  Whatever the Commission finds with 

regard to the particular formula rate filing sheets that may only be changed through a Section 9-

201 proceeding, the People request that the Commission’s order be consistent with the statutory 

requirement that annual formula rate update proceedings be conducted according to the 

evidentiary standards of Article IX hearings, including considerations of prudence and 

reasonableness, and that adjustments based in prudence and reasonableness be unequivocally 

admitted into the Company’s filing sheets in future annual updates. 

 

D. Should the issues raised by Staff be deferred for consideration in the ordered 
formula rate rulemaking? 

 
Ameren states at page 17 of its Initial Brief on Bifurcated Issues that any Commission 

decision on the bifurcated issues in this case should be considered in the context of a future 

rulemaking on formula rate issues.  However, the formula rate process rulemaking authorized in 

the Docket No. 11-0721 order has not even been initiated yet, nearly two years after that order.  

Moreover, as Staff notes in its Initial Brief on Bifurcated Issues at 14-15, in a different 

Commission rulemaking proceeding6, on rate case expense, the First Notice Period has still not 

begun, over 28 months after the proceeding was initiated.  Thus, as the People stated in their 

Initial Brief on Bifurcated Issues at 11-12, the Commission should be sure to provide a ruling on 

the bifurcated issues regarding formula ratemaking in this proceeding, so that the Commission’s 

                                                
6 Docket No. 11-0711. 
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decision can be in place for Ameren’s 2014 formula rate update proceeding.  The Commission’s 

decision in this case could be used pending resolution of a future rulemaking docket. 

III. CONCLUSION  

For all of the reasons stated above and in the People’s Initial Brief on Bifurcated Issues, 

the People of the State of Illinois respectfully request that the Commission enter an order 

consistent with this Reply Brief on Bifurcated Issues and the People’s Initial Brief on Bifurcated 

Issues. 

 

Respectfully submitted, 

The People of the State of Illinois 
 

By LISA MADIGAN, Attorney General 
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