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Virginia Commission's review and agreement with the redefinition proposal herein. 117  We find that the Virginia Commission 
is uniquely qualified to examine the proposed redefinition because of its familiarity with the rural service area in question. Upon 
the effective date of the agreement of the Virginia Commission with our redefinition of the service area of United Telephone, 
our designation of Highland Cellular as an ETC in the area served by United Telephone as set forth herein, shall also take 
effect. In all other areas for which this Order grants ETC status to Highland Cellular, as described herein, such designation 
is effective immediately. If, after its review, the Virginia Commission determines that it does not agree with the redefinition 
proposal herein, we will reexamine Highland Cellular's petition with regard to redefining United Telephone's service area. 

F. Regulatory Oversight 

43. We note that Highland Cellular is obligated under section 254(e) of the Act to use high-cost support "only for the provision, 
maintenance, and upgrading of facilities and services for which support is intended" and is required under sections 54.313 and 

54.314 of the Commission's rules to certify annually that it is in compliance with this requirement. 118  Separate and in addition 
to its annual certification filing under sections 54.313 and 54.314 of our rules, Highland Cellular has committed to submit 
records and documentation on an annual basis detailing its progress towards meeting its build-out plans. Highland Cellular 
also has committed to become a signatory to the Cellular Telecommunications Industry Association's Consumer Code for 

Wireless Service and provide the number of consumer complaints per 1,000 mobile handsets on an annual basis. 119  In addition, 
Highland Cellular will annually submit information detailing how many requests for service from potential customers were 

unfulfilled for the past year. 120  We require Highland Cellular to submit these additional data to the Commission and USAC on 

October 1 of each year beginning October 1, 2004. 121  We find that reliance on Highland Cellular's commitments is reasonable 
and consistent with the public interest and the Act and the Fifth Circuit decision in Texas Office of Public Utility Counsel v. 

22 1 FCC. 	We *6442 conclude that fulfillment of these additional reporting requirements will further the Commission's goal 
of ensuring Highland Cellular satisfies its obligation under section 214(e) of the Act to provide supported services throughout 
its designated service area. We note that the Commission may institute an inquiry on its own motion to examine any ETC's 
records and documentation to ensure that the high-cost support it receives is being used "only for the provision, maintenance, 

and upgrading of facilities and services" in the areas where it is designated as an ETC. 123  Highland Cellular will be required 
to provide such records and documentation to the Commission and USAC upon request. We further emphasize that if Highland 
Cellular fails to fulfill the requirements of the statute, our rules and the terms of this Order after it begins receiving universal 

service support, the Commission has authority to revoke its ETC designation. 124  The Commission also may assess forfeitures 

for violations of Commission rules and orders. 125  

IV. ANTI-DRUG ABUSE ACT CERTIFICATION 

**14 44. Pursuant to section 5301 of the Anti-Drug Abuse Act of 1988, no applicant is eligible for any new, modified, or 
renewed instrument of authorization from the Commission including authorizations issued pursuant to section 214 of the Act, 
unless the applicant certifies that neither it, nor any party to its application, is subject to a denial of federal benefits, including 

Commission benefits. 126  Highland Cellular has provided a certification consistent with the requirements of the Anti-Drug 

Abuse Act of 1988. 127  We find that Highland Cellular has satisfied the requirements of the Anti-Drug Abuse Act of 1988, as 
codified in sections 1.2001-1.2003 of the Commission's rules. 

V. ORDERING CLAUSES 

45. Accordingly, IT IS ORDERED that, pursuant to the authority contained in section 214(e)(6) of the Communications Act, 
47 U.S.C. § 214(e)(6), Highland Cellular, Inc. IS DESIGNATED AN ELIGIBLE TELECOMMUNICATIONS CARRIER for 
portions of its licensed service area in the Commonwealth of Virginia to the extent described herein. 
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46. IT IS FURTHER ORDERED that, pursuant to the authority contained in section 214(e)(5) of the Communications Act, 
47 U.S.C. § 214(e)(5), and sections 54.207(d) and (e) of the Commission's rules, 47 C.F.R. §§ 54.207(d) and (e), the request 
of Highland Cellular, Inc. to redefine the service area of United Telephone Company - Southeast Virginia in Virginia to IS 
GRANTED to the extent described herein and SUBJECT TO the agreement of the Virginia State Corporation Commission with 
the Commission's redefinition of the service area. For United Telephone Company - Southeast Virginia, upon the effective date 
of the agreement of the Virginia State Corporation Commission with the Commission's redefinition of such service area, this 
designation of Highland Cellular, Inc. as an ETC for such area as set forth herein shall also take effect. 

*6443 47. IT IS FURTHER ORDERED that, pursuant to the authority contained in section 214(e)(5) of the Communications 
Act, 47 U.S.C. § 214(e)(5), and sections 54.207(d) and (e) of the Commission's rules, 47 C.F.R. §§ 54.207(d) and (e), the request 
of Highland Cellular, Inc. to redefine the service area of Verizon South, Inc. - Virginia in Virginia IS DENIED. 

48. IT IS FURTHER ORDERED that a copy of this Memorandum Opinion and Order SHALL BE transmitted by the Office 
of the Secretary to the Virginia State Corporation Commission and the Universal Service Administrative Company. 

FEDERAL COMMUNICATIONS COMMISSION 

Marlene H. Dortch 
Secretary 

*6444 APPENDIX A 

VIRGINIA NON-RURAL TELEPHONE COMPANY WIRE CENTERS 
FOR INCLUSION IN HIGHLAND CELLULAR'S ETC SERVICE AREA 

Verizon Virginia Inc. 
Honaker (wire center code HNKRVAHK) 

*6445 APPENDIX B 

VIRGINIA RURAL TELEPHONE COMPANY STUDY AREAS FOR 
INCLUSION IN HIGHLAND CELLULAR'S ETC SERVICE AREA 

Burkes Garden Telephone Company, Inc. (study area code 190220) 

*6446 APPENDIX C 

VIRGINIA RURAL TELEPHONE COMPANY WIRE CENTERS FOR 
INCLUSION IN HIGHLAND CELLULAR'S ETC SERVICE AREA 

United Telephone Company - Southeast Virginia 
Bland (wire center code BLNDVAXA) 

Ceres (wire center code CERSVAXA) 
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*6447 STATEMENT OF COMMISSIONER MICHAEL J. COPPS 

Re: Federal-State Joint Board on Universal Service; Highland Cellular, Inc. Petition for 

Designation as an Eligible Telecommunications Carrier in the Commonwealth of Virginia 

The long-term viability of universal service depends on a more rigorous review process for ETC applications. Today's decision, 
like the decision in Virginia Cellular that preceded it, represents a step in the right direction. During the coming year, as we 
consider the Joint Board's guidance, we need to seize the opportunity to improve it further. We must give serious consideration 
to the consequences that flow from using the fund to support several competitors in truly remote areas. We also need to bear in 
mind that when we do fund competition, our rules must provide the right level of support. 

I look forward to this important dialogue at the Commission. To keep the country well-connected, we must ensure that all 
Americans enjoy comparable services at comparable rates. 

*6448 DISSENTING STATEMENT OF COMMISSIONER KEVIN J. MARTIN 

Re: Federal-State Joint Board on Universal Service; Highland Cellular, Inc. Petition for 

Designation as an Eligible Telecommunications Carrier In the Commonwealth of Virginia 

Today's decision designates Highland Cellular, Inc. (Highland Cellular) as an eligible telecommunications carrier (ETC) in 
areas served by two rural telephone companies and one non-rural telephone company in the Commonwealth of Virginia. The 
Commission finds the designation of Highland Cellular as an ETC to be in the public interest and furthers the goals of universal 
service by providing greater mobility and a choice of providers in high-cost and rural areas of Virginia. I object to this Order's 
finding that the goals of universal service are to provide greater mobility and a choice of providers in rural areas. Rather, I 
believe the main goals of the universal service program are to ensure that all consumers—including those in high cost areas 
have access at affordable rates. 

During the past two years, I have continued to express my concerns with the Commission's policy of using universal service 

support as a means of creating "competition" in high cost areas. 1  As I have stated previously, I am hesitant to subsidize multiple 
competitors to serve areas in which costs are prohibitively expensive for even one carrier. The Commission's policy may make 
it difficult for any one carrier to achieve the economies of scale necessary to serve all of the customers in rural areas. 

I am troubled by today's decision because we fail to require ETCs to provide the same type and quality of services throughout 
the same geographic service area as a condition of receiving universal service support. In my view, competitive ETCs seeking 
universal service support should have the same "carrier of last resort" obligations as incumbent service providers in order to 
receive universal service support. Adopting the same "carrier of last resort" obligation for all ETCs is fully consistent with the 
Commission's existing policy of competitive and technological neutrality amongst service providers. 

Today's decision also fails to require CETCs to provide equal access. Equal access provides a direct, tangible consumer benefit 
that allows individuals to decide which long distance plan, if any, is most appropriate for their needs. As I have stated previously, 
I believe an equal access requirement would allow ETCs to continue to offer bundled local and long distance service packages, 

while also empowering consumers with the ability to choose the best calling plan for their needs. 2  

*6449 The Commission also redefines the service area of United Telephone where Highland Cellular's proposed service 
area does not cover the entire service area of the incumbent rural telephone company. I am concerned with the redefining of 
service areas of incumbent rural telephone companies. I am also concerned that the Commission did not sufficiently consider 
the cost data to verify whether or not Highland Cellular is serving only low-cost, high revenue customers in the rural telephone 
company's area. 
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Finally, I remain concerned that the Commission's recent decisions on pending CETC applications may prejudge the 
Commission's upcoming decision regarding the framework for high-cost universal service support. These decisions now provide 
a template for approving the numerous CETC applications currently pending at the Commission, and I believe may ultimately 
push the Commission to take more aggressive steps to slow the growth of the universal service fund such as primary line 
restrictions and caps on the amount of universal service support available for service providers in rural America. 

*6450 SEPARATE STATEMENT OF COMMISSIONER JONATHAN S. ADELSTEIN 

Re: Federal-State Joint Board on Universal Service; Highland Cellular, Inc., Petition for 
Designation as an Eligible Telecommunications Carrier in the Commonwealth of Virginia 

Late last year, I had the opportunity to further outline my thoughts on the Commission's eligible telecommunications carrier 

(ETC) designation process and the role of the public interest in that process. 1  For the reasons discussed then, I support this 
Order responding to the petition of Highland Cellular to be designated as an ETC in the Commonwealth of Virginia. This Order, 

along with the recently released Virginia Cellular Order, 2  marks a significant improvement from past Commission decisions 
by more fully embracing the statutory public interest mandate. 

Through these orders, we have provided a more stringent examination of the public interest and acknowledged that competition 
alone cannot satisfy the public interest analysis. Instead, we have weighed a variety of factors to assess the overall benefits and 
costs. We considered whether the applicant has made a commitment to service quality and will provide essential services in 
its community. We have also improved the accountability of the process by requiring ETCs to submit regularly documentation 
detailing their progress towards meeting their build-out plans and other commitments. 

On February 27, 2004, after adoption of this Highland Cellular Order, the Federal-State Joint Board on Universal Service (Joint 
Board) released a Recommended Decision that further clarifies and strengthens the standards for designating ETCs and for 
assessing the public interest. I was pleased that the Joint Board recognized that establishing a meaningful public interest test 
and providing meaningful guidance on ETC designations will help limit federal universal service funding to those providers 
who are committed to serving rural communities. I have been pleased to hear reports that state commissions and other parties 
are using the new Virginia Cellular Order template in many state ETC proceedings. I am also encouraging the FCC and state 
commissions to embrace the Joint Board's approach as soon as possible. 

*6451 Establishing a more meaningful public interest test is a critical first step in a larger effort to manage responsibly the 
growth of the universal service fund overall. I believe there are constructive actions we can take to make sure our universal 
service mandate is upheld while still ensuring that the fund does not grow dramatically. First, reforming the process for 
designating ETCs is essential. Second, funding new entrants based on their own costs, rather than the costs of the incumbent, 
would more correctly align our rules with the statutory requirement that funds be used only for the provision, maintenance, and 
upgrading of facilities and services for which the support is intended. And third, the Commission should explore frameworks to 
identify those very high-cost areas where it may be prohibitive to fund more than one ETC. These three key reforms, if carried 
out together, would measurably reduce fund growth without shortchanging Rural America. 

Footnotes 
Highland Cellular, Inc., Petition for Designation as an Eligible Telecommunications Carrier in the Commonwealth of Virginia, filed 
Sep. 19, 2002 (Highland Cellular Petition). 

2 	47 U.S.C. § 2 I ,l(e)( I ). 

3 	The remainder of Highland Cellular's requested service area falls within the service area of Verizon Virginia, a non-rural telephone 
company. 

4 	Highland Cellular requests ETC designation in the service areas of the rural telephone companies Burkes Garden Telephone 
Company, Inc. (Burkes Garden), United Telephone Company - Southeast Virginia (United Telephone), and Verizon South, Inc. - VA 
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(Verizon South). Highland Cellular Petition at 10-13; Highland Cellular, Inc., Amendment to Petition for Designation as an Eligible 
Telecommunications Carrier, filed Oct. 23, 2002, at 1-2 (Highland Cellular Amendment I). 

5 	Highland Cellular Petition at 11-13; Highland Cellular Amendment I at 1-2; Highland Cellular, Inc., Second Amendment to Petition 
for Designation as an Eligible Telecommunications Carrier in the Commonwealth of Virginia, filed Feb. 26, 2003 (Highland Cellular 
Amendment II). Specifically, Highland requests redefinition of the service areas of United Telephone and Verizon South. Id. In light 
of our decision to deny ETC designation for the area served by Verizon South, we do not address Highland Cellular's request to 
redefine that service area. 

6 	If the Virginia Commission does not agree to the proposal to redefine the affected rural service areas, we will reexamine our decision 
with regard to redefining these service areas. 

7 	See Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Order, FCC 02-307 (rel. Nov. 8, 2002) (Referral 
Order); Federal-State Joint Board on Universal Service Seeks C'omment on Certain of the Commission's Rules Relating to High Cost 
Universal Service Support and the ETC Process, CC Docket 96-45, 18 FCC Red 1941, Public Notice (rel. Feb. 7, 2003) (Portability 
Public Notice). 

8 	See generally, Federal-State Joint Board on Universal Service, CC Docket No. 96-45, United States Telecom Association's 
Comments, filed May 5, 2003; Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Verizon's Comments, filed 
May 5, 2003. 

9 	See Federal-State Joint Board on Universal Service, Virginia Cellular, LLC Petition for Designation as an Eligible 
Telecommunications Carrier for the State of Virginia, CC Docket No. 96-45, Memorandum Opinion and Order, FCC 03-338, para. 
14 (rel. Jan. 22, 2004) (Virginia Cellular Order). 

10 	See infra para. 43. 

11 	47 U.S.C. § 254(e). 

12 	47 U.S.C. § 214(e)(1). 

13 	47 U.S.C. § 214(e)(2). See also Federal-State Joint Board on Universal Service; Promoting Deployment and Subscribership in 
Unserved Areas, Including Tribal and Insular Areas, CC Docket No. 96-45, Twelfth Report and Order, Memorandum Opinion and 
Order, and Further Notice of Proposed Rulemaking, 15 FCC Rcd 12208, 12255, para. 93 (2000) (Twelfth Report and Order). 

14 47 U.S.C. § 214(e)(6). See, e.g., Western Wireless Corporation Petition for Designation as an Eligible Telecommunications Carrier 
for the Pine Ridge Reservation in South Dakota, CC Docket No. 96-45, Memorandum Opinion and Order, 16 FCC Red 18133 
(2001) (Western Wireless Pine Ridge Order); Pine Belt Cellular, Inc. and Pine Belt PCS, Inc. Petition for Designation as an Eligible 
Telecommunications Carrier, CC Docket No. 96-45, Memorandum Opinion and Order, 17 FCC Rcd 9589 (Wireline Comp. Bur, 
20(12); Corr Wireless Communications, LLC Petition for Designation as an Eligible Telecommunications Carrier, CC Docket 96-45, 
Memorandum Opinion and Order, 17 FCC Red 21435 (Wireline Comp. Bur. 2002). We note that the Wireline Competition Bureau 
has delegated authority to perform ETC designations. See Procedure:sib,. FCC Designation of Eligible Telecommunications Carriers 

Pursuant to Section 214(0(6) of the Communications Act, Public Notice, 12 FCC Rcd 22947, 22948 (1997) (Section 2 I 4(e)(6) Public 
Notice). The Wireline Competition Bureau was previously named the Common Carrier Bureau. 

15 	47 U.S.C. § 214(e)(6). 
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47 U.S.C. § 214(c)(5). 

23 	See 47 C.F.R. § 54.207(d). Any proposed definition will not take effect until both the Commission and the state commission agree 
upon the new definition. See 47 C.F.R. § 54.207(d)(2). 

24 	See 47 C.F.R. § 54.207(d)(1). 
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