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M E M O R A N D U M___________________________________________________ 
 
TO: The Commission 
 
FROM: John T. Riley, Administrative Law Judge 
 
DATE: February 20, 2014 
 
SUBJECT: Village of East Dundee 
  -vs-  
 Commonwealth Edison Company 
  

Complaint in regards to easement issues in East Dundee, 
Illinois.  

 
RECOMMENDATION: Enter the attached Order dismissing complaint with 

prejudice. 
 
 

This Order is being resubmitted to the Commission without any 
changes from the March 19, 2014 Agenda. 

 
 On July 25, 2013, Lael Miller, Mayor of East Dundee, Illinois (“Complainant”), filed a 
complaint against Commonwealth Edison Company (“ComEd”) pursuant to Section 10-
108 of the Act alleging that ComEd, without any justification, had refused to grant 
easement rights to Insurance Auto Auction (“IAA”).  IAA planned to locate its salvage auto 
auction on a 35-acre parcel in East Dundee.  Complainant further alleged that ComEd had 
been improperly influenced by Robert Abboud, Mayor of the Village of Barrington Hills, 
who had urged ComEd not to grant the easement because it would result in contaminated 
groundwater, similar to an area in Wheeling, Illinois where IAA had a facility.  Complainant 
alleged that ComEd denied the requested easement based upon environmental concerns 
about the IAA facility in Wheeling. 
 
 In its initial complaint, Complainant stated that denial of the easement will cost IAA 
over $650,000 in additional costs and delays, and cost Complainant hundreds of 
thousands of dollars in revenue.  Complainant filed a Motion for Leave to Amend Caption 
and Complaint, Instanter on October 10, 2013 moving to change Complainant to the 
Village of East Dundee and requesting leave to file an Amended Complaint.  The 
Amended Complaint seeks a declaratory judgment that the easement must be granted, a 
mandatory injunction directing ComEd, at it own cost, to comply with the request for an 
easement, unspecified damages for loss or injury resulting from the denial, unspecified 
punitive damages, along with attorney’s fees and a $500,000 civil penalty, in three 
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separate counts.  The Administrative Law Judge (“ALJ”) granted the motion in its entirety 
on December 2, 2013.  On December 9, 2013, for reasons not made clear, Complainant 
filed a Second Amended Complaint that repeats the Amended Complaint verbatim.  
 
 Pursuant to notice as required by the rules and regulations of the Commission, this 
matter was set for a prehearing conference on August 28, 2013 before a duly authorized 
ALJ of the Commission at its offices in Chicago, Illinois.  This matter was continued 
October 28, 2013.  On October 28, 2013, the ALJ canceled the prehearing conference and 
continued this Docket generally.   
 
 On November 8, 2013, ComEd filed a Motion to Dismiss with Prejudice.  On 
November 25, 2013, Complainant filed a Response in Opposition to Defendant’s Motion to 
Dismiss with Prejudice.  On December 13, 2013, ComEd filed a Reply in Support of 
Motion to Dismiss.  On January 22, 2014, the ALJ issued a Proposed Order in this matter.  
On February 5, 2014, ComEd filed a Brief on Exceptions.  Complainant did not file a Brief 
on Exceptions or a Reply Brief on Exceptions.  On February 20, 2014, the ALJ marked this 
matter “Heard and Taken.” 
 

The attached Order finds that the complaint should be dismissed.  Complainant did 
not articulate any basis upon which relief could be granted pursuant to any of the 
provisions of the Public Utilities Act or prior Commission Dockets cited.  The Order finds 
that ComEd has no duty under any of the cited provisions to grant the easement, and it 
has no obligation to voluntarily grant an easement across its private property for a private 
commercial purpose.   

 
 The Order also finds that, under Illinois case law, the Commission has no general 
authority to fashion an award of damages, nor does it have the authority to assess 
penalties beyond those authorized by the Act.  It also finds that the calculation of damages 
is highly speculative at best.   
 
 The Order further finds that dismissal of the complaint should be with prejudice, 
since Complainant, after three attempts, was unable to articulate any basis upon which 
relief could be granted.   
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