
 

 

STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

 

 

  

 

Illinois Commerce Commission     ) 

On its own motion    ) 

)   Docket 06-0703 

Revision of 83 Ill. Admin. Code Part 280  ) 

 

 

 

 

 

 

 

 

GOVERNMENTAL AND CONSUMER INTERVENORS’ 

FIRST NOTICE REPLY COMMENTS  

 

 

 

 

 

CITIZENS UTILITY BOARD 

CITY OF CHICAGO 

THE PEOPLE OF THE STATE OF ILLINOIS 

AARP 

 

 

 

 

 

 

 

 

 

 

 

March 24, 2014 



 

 

TABLE OF CONTENTS 

 

 
I. Section 280.15  Compliance .................................................................................................... 2 

II. Sections 280.30(j)(7) and 280.170(f)  - Application and Timely Reconnection of Service 

(Temporary Exception for Unforeseen Circumstances) ............................................................... 13 

III. Section 280.50 Billing ........................................................................................................... 14 

IV. Section 280.90 Estimated Bills ............................................................................................. 14 

V. Section 280.110(c)(3)  Refunds and Credits ......................................................................... 16 

VI. Conclusion ............................................................................................................................. 18 

 

 

 



 

 

  

STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

 

 

Illinois Commerce Commission     ) 

On its own motion    ) 

)   Docket 06-0703 

Revision of 83 Ill. Admin. Code Part 280  ) 

 

 

GOVERNMENTAL AND CONSUMER INTERVENORS’ 

FIRST NOTICE REPLY COMMENTS 

 

Pursuant to the schedule defined by the Commission’s Notice, dated March 12, 2014, and 

section 5-40 of the Illinois Administrative Procedure Act, the Citizens Utility Board (“CUB”), 

through its attorney, the City of Chicago (“City), through its Corporation Counsel, Steven Patton, 

AARP, by its counsel, and the People of the State of Illinois, ex rel. Lisa Madigan, Attorney 

General (“AG”), (hereinafter “Governmental and Consumer Intervenors” or “GCI”), hereby file 

their First Notice Reply Comments on the proposed Part 280 regulations adopted by the Illinois 

Commerce Commission (“ICC” or “Commission”) in its First Notice Order (“Order”) in this 

docket, which was on issued on November 13, 2014.  The Commission’s First Notice Rules were 

published in the Illinois Register as required by law on January 17, 2014 (the “First Notice 

Rules” or the “Rules”).  5 ILCS 100/5-40; 38 Ill. Reg. 1452 (Jan 17, 2014).  Comments
1
 on the 

Order and the Rules, to which these Reply Comments respond, were filed on March 3, 2014.  

These Reply Comments respond to the First Notice Comments of various utilities
2
 and the 

Commission Staff (“Staff”). 

 

                                                 
1
  References to the filed Comments of various parties are in the form [Party] at [page].   

2
  Filed Comments are cited in the format [Utility Abbrev] at [page].  GCI’s Reply Comments address Comments 

filed by Ameren Illinois Company (“AIC”), Commonwealth Edison Company (“ComEd”), Illinois-American Water 

company (“IAWC”), MidAmerican Energy Company (“MEC”), Peoples Gas Company and North Shore Gas 

Company (together “PGL-NS”), and Nicor Gas Company (“Nicor”).   
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I. Section 280.15  Compliance 

Background 

 The Commission’s Part 280 regulations have been the subject of rulemaking proceedings 

to incorporate needed revisions for almost a decade.  In 2006, the Commission set aside multiple 

pending proceedings, where a need for broader revisions was shown, in favor of workshops and 

subsequent litigation in this comprehensive rewrite docket.  See Staff at 1-2; Order at 33; also 

see ICC Dkts. 05-0237, 06-0112, 06-0202, 06-0379.  At the end of that near-decade long 

process, the Commission granted utilities’ requests to delay their compliance with the long-

awaited Rules revisions, for necessary computer system modifications.   

 In its Order, the Commission allowed up to 18 months for full compliance -- with 

important provisos.  Order at 33; Section 280.15.  The most important condition of delayed 

compliance was the over-arching command that “each requirement” of the Rules be fully 

implemented “as quickly as reasonably practicable.”  Section 280.15.  Accordingly, for 

requirements that could not be fully implemented without time-consuming computer system 

changes, utilities would advise the Commission, consumers, and other stakeholders of the 

affected Rules provisions, the remedial projects undertaken, and progress toward full 

implementation.  For those sections that can be implemented (fully or partially) without time-

consuming system modifications, under the Commission’s mandate, compliance must be 

accomplished without delay.   

 Two critical compliance issues are presented by the filed comments: (1) the Utilities’ and 

Staff’s requests for even more delay before full compliance; and (2) the evident need for 

Commission clarification respecting interim compliance measures, which are essential to any 
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meaningful directive for “implementation of each requirement as quickly as reasonably 

practicable.”  Order at 33.   

The Proposals for Further Delay 

 There is no question that the actual time needed for Rules compliance can vary by utility 

and that Rules revisions can be implemented discretely, at differing times.  See, e.g., PGL-NS at 

2 (“there will be sections of the Revised Part 280 that require little or no programming and little 

additional training of existing personnel in order for NSG-PGL to be compliant.”); MEC at 2-3; 

Staff at 3; Order at 32 (PGL/NSG expects some changes to be implemented earlier than the 

maximum period proposed); Order at 33 (mandate as to “each requirement”).  Yet, the Utilities 

almost unanimously seek a uniform two-year period for compliance with the Rules.  Staff asks 

that the entirety of Rules compliance be further delayed for an unspecified period beyond the 

Order’s 18-month deadline.   

 The need for any further delay is dubious at best.  As MEC recognizes, the current 

deadline extension for time-consuming system changes, coupled with the Section 280.10 waiver 

process is entirely adequate to accommodate any utility’s demonstrated need for a longer 

compliance period.  MEC at 2-3.  Moreover, a uniform, automatic expansion of the compliance 

period is not consistent with the record, which shows that the need for additional time is not 

certain for every utility and that when more time is actually required, the time needed can vary.  

In addition, a longer compliance period unavoidably reduces incentives for early utility 

compliance, a result that would further undermine the Commission’s paramount goal -- full 

compliance “as quickly as reasonably practicable.”  Order at 33; Section 280.15.   
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 The arguments for further delay presented in the filed Comments do not show a need for, 

and do not justify, further delay in the full effectiveness of parties’ rights and obligations or of 

fair and equitable procedures in Part 280 transactions.  See Section 280.05 

a. The Utilities’ Arguments 

 Even collectively, the Utilities’ arguments do not impel the additional accommodation 

being requested.  Their principal arguments are addressed below. 

 No action until Rules are final.  The Utilities contend that prudence dictates that they take 

no action until every detail of the Commission’s rewrite is final.  See, e.g., IAWC at 2 (referring 

to “the prudency of a utility’s decision to wait until the new rules are final before beginning its 

system modifications”).  However, like all prudent businesses, utilities routinely -- and properly -

- begin work (including contingency planning where needed) required to accommodate 

anticipated changes before every detail of future circumstances is final.  In its Comments, MEC 

confirms that it “has already began [sic] planning to implement the new rules,” and IAWC’s 

system modernization includes the capability of implementing most Part 280 revisions without 

delay.  MEC at 2; Order at 29 (re IAWC).  Nicor observes that “utilities have continued to 

reasonably and prudently plan for and implement other IT projects, business process changes, 

and training efforts to comply with their obligation to serve customers.”  Nicor at 4 (referencing 

changes other than Part 280 compliance).   

 However, even for those utilities, Part 280 implementation appears to have a relatively 

low priority -- as though Part 280 compliance is not part of “their obligation to serve customers.”  

Id.  AIC speculates that with timely implementation of the Rules, the quality of customer service 

will suffer.  AIC at 2.  That result would be an indication that AIC has not taken the decade-long 

preliminaries to the Part 280 rule changes into account during its concurrent planning for system 
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changes.  Such myopia is not prudent, and utility planning failures are not an adequate reason to 

defer compliance.  Indeed, some revisions were uncontested, even by the utilities.  There is no 

reason utilities should not have begun or even completed planning (including interim compliance 

measures and contingency planning) for implementing the Rules.
3
   

 As the Commission found, after almost a decade of efforts to relieve consumers of clear 

burdens and to provide needed protections, further delay must be avoided where possible.  Order 

at 33.  A misperception of prudence -- viz., delaying any action until every issue is finally settled, 

every long-term change is in place, or every utility can implement all provisions 

simultaneously -- does not warrant further delay.   

 Costs of implementation.  The Commission’s decision to allow implementation delays -- 

despite its clear determination that more delay in “not consistent with the public interest” -- was 

based on its expectation that modifying utility systems to implement the Rules fully would be 

“expensive and time-consuming.”  Order at 33.  However, the costs or savings associated with 

faster or slower compliance with the Rules do not occur only on the utility side of transactions 

governed by Part 280.  And not all Rules implementation processes, or the results of changes to 

the Rules, will increase costs for utilities.  Delayed implementation to the Rules will, however, 

impact consumers’ monetary costs and non-monetary burdens.  Neither the Utilities nor the 

Commission’s Order give due consideration to the imposition on consumers of the costs and 

burdens resulting from delayed Rules compliance.  Also, in their testimony the Utilities made no 

effort to identify areas where the revised Rules can reduce their own Part 280 transaction costs 

and no attempt to quantify savings that offset their IT costs.   

                                                 
3
  A few measures were sufficiently certain and required technologically unsophisticated implementation 

measures.  Such provisions could already have begun, since they are simply enhancements (not violations) of 

current rules -- e.g., improved DPAs, or providing CSD contact information and more timely notices to consumers. 
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 Other Utility Arguments.  In some instances, utilities even offer apparent planning 

deficiencies as reasons for a longer period of non-compliance.  AIC speculates that lower quality 

customer service will result from timely compliance with the Rules.  AIC at 2.  An expectation 

that compliance with the Rules will harm a utility’s quality of service strongly suggests that the 

long-anticipated Rules were not taken into account while AIC was concurrently planning other 

billing system modifications.  Similarly, PGL-NS wants to wait for a quieter time for compliance 

with the Rules, noting that they are in the midst of a three-year computer systems project.  

Unless a utility’s management team is incapable of managing multiple projects at once, the 

existence of other IT projects is not a reason for delaying compliance with the law.  If a utility 

seeks a delay to avoid making changes to both existing and planned systems (see PGL-NS at 3), 

the obvious solution is to put interim measures in place now and later implement one set of 

permanent modifications -- not to delay compliance yet again.   

 ComEd offers “unforeseen problems,” “storms and storm duty,” and an undefined “storm 

season” as reasons for increasing the allowed delay in compliance.  ComEd at 2.  Such 

circumstances should more appropriately prompt a waiver request, where a utility can support its 

request for more time, using the specific facts of actual exigent circumstances.  Revised Section 

280.10 already provides a defined procedure for such exigencies.  It is not necessary to extend 

the compliance deadline by another half-year to accommodate speculative possibilities that may 

not occur.  ComEd’s approach would replicate the Commission’s unfortunate use of hypothetical 

worst case scenarios to set connection periods for new or restored service.  Order at79, Section 

280.30(j); GCI at 16.   

 MEC recognizes a waiver process as a more reasonable response to a demonstrable need 

for an extension than a wholesale delay in Rules compliance.  Accordingly, MEC asks for good 



7 

 

cause waiver language in Section 280.15.  However, such language would merely duplicate what 

already appears in Section 280.10 Exemptions.  MEC’s proposed language, however, does add a 

“clean hands” requirement -- a precondition that the utility requesting a waiver has complied 

with all other items on its Implementation Checklist.  MEC at 3.  GCI support MEC’s proposal 

for a statement of that standard precondition to equitable relief.  The Commission should 

consider adding language to Section 280.10 to make that requirement explicit.   

 A number of utilities present complaints that reveal an apparent lower priority for Part 

280 projects, relative to other projects.  PGL-NS are concerned that timely compliance will 

interfere with their customer information system modifications (PGL-NS at 3), Nicor’s Part 280 

projects appear slotted at a lower priority level than other non-mandatory projects.  Nicor at 4.  

Nicor cites implementation of an infrastructure investment program that participating utilities 

freely elected to undertake well after the Part 280 rewrite was nearing completion.  Utilities’ 

preferences cannot be an excuse for delaying legally required "just and reasonable terms" and 

"fair and equitable practices" in the provision of regulated services.  Section 280.05; Nicor at 4.   

 Nicor also proposes a self-serving version of the oversight process the Commission 

defined to monitor utility progress to full compliance.  Nicor proposes approval by default of 

compliance plans filed with the Consumer Services Division, unless the Commission initiates an 

investigation within 21 days of filing, with an automatic extension of its compliance deadline 

matching the duration of any investigation.  Nicor at 6.  Nicor proposes similar favorable 

treatment of update reports, with any investigation so limited that consumer stakeholders are 

effectively excluded.   Nicor’s distortion of the Commission’s checklist oversight process would 

provide cover for utilities, but little opportunity for Commission review and investigation of a 

utility’s implementation plans or progress.  The proposal should be rejected.  
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b. Staff 

 Staff’s Proposal.  Separately, Staff proposes an unspecified period of additional delay, for 

all utilities and for every provision of the revised Rules.  “Staff recommends that the 

implementation should occur all at once on a date certain for all utilities, rather than allowing 

utilities to implement portions of the rule gradually over time.”  Staff at 3.  Staff’s statement, 

however, does not define an actual proposal.  Neither the Commission nor affected consumers 

can discern the period of further delay Staff is proposing.  Ignoring the range of system 

modifications anticipated by individual utilities, Staff proposes a single compliance date for all 

utilities.  Even though some utilities could achieve interim or full compliance more quickly, 

Staff’s proposal would accommodate the pace of the slowest utility.   

 Staff uses the Commission’s limited, conditional compliance delay to bootstrap its own 

proposal for an expansive blanket waiver that allows every utility to delay compliance with every 

provision, until the slowest utility is ready to comply.  Earlier in this proceeding, Staff was 

concerned that utilities would defer consumer rights and protections under the revised rules, 

while favoring compliance steps that benefit utilities.  See Staff BOE at 2 -3; GCI RBOE at 7.  

Yet, Staff now asks the Commission to defer compliance for every revised provision.  Even 

consumer protections that could be implemented immediately would be stymied by Staff’s 

proposal.  Staff’s proposal would be an unreasonable step backwards, extinguishing the Rules’ 

mandate for quick implementation, with only IT-related delays.   

 Staff’s Arguments.  Staff worries that it would be “unsure as to what regulations would 

legally apply during the implementation for those sections which have not yet been 

implemented.”  Staff at 3.  There is no need for such concern, unless utilities fail to comply with 

the Commission-ordered checklist/update procedure for implementation projects and affected 
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provisions.  If the Commission agrees with Staff that such tracking is not feasible, the Rules must 

become effective immediately, and utilities will have the burden of seeking specific waivers for 

provisions that cannot be implemented (through interim or permanent measures) without time-

consuming changes.   

 Staff also is concerned that “there is no legal mechanism by which the repealed old rule 

can apply and be enforced while the utilities make their section by section transition to the new 

rule.”  Staff at 3.  Rather than providing support for further delay, this argument compels 

adoption of GCI’s position.  The Rules should be fully effective immediately, modified only to 

the extent of waivers obtained on evidence of actual (not presumed) need, as provided in Section 

280.10 Exemptions.  Any such waiver also should be conditioned on strict compliance with the 

oversight procedure prescribed by the Order (clarified as GCI proposes) and should include an 

appropriate sunset provision (a specified deadline, conditioned on prudent utility action and 

continued justifying circumstances).  That process is the most effective path to timely 

compliance, and it is flexible enough to address any demonstrated need for exceptional 

treatment.  In fairness, the Commission should not impose the burden of resolving difficulties 

attributable to delayed compliance on consumers seeking prompt implementation of the Rules; 

that should rest with the utilities that requested the delay.   

 In its Order, the Commission concluded that “[d]elaying the implementation of a revised 

Part 280 for an extended period of time after its adoption is not consistent with the public 

interest.”  Order at 33.  Nonetheless, the Commission accommodated the utilities’ request for 

additional time, subject to oversight procedures and an over-arching mandate for compliance “as 

quickly as reasonably practicable.”  Section 280.15.  The Commission’s findings preclude 

acceptance of Staff’s proposal for a longer, indefinite period of expanded non-compliance.  
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Staff’s proposal is inconsistent with (a) the Commission’s mandate for implementation as 

quickly as reasonably practicable (for each utility and each Rules requirement), (b) the record 

showing varying anticipated system modification requirements, or (c)  the Utilities’ briefs and 

comments, which concede that the actual need for system changes will be utility-specific.
4
    

3. Interim Measures 

 It is obvious that some revisions can be implemented immediately (at least on an interim 

basis), with operations and procedure changes that do not involve time-consuming modifications 

to computer systems.  Consumers should not be denied the protections and processes of the 

revised Rules -- when compliance can readily be achieved through interim measures -- simply 

because the Utilities may have grander solutions in mind for some future date.  The Utilities’ 

filed Comments validate GCI’s concern that the Utilities’ do not contemplate interim measures 

to implement the revised Rules.  The Utilities have pushed aside any apparent concern about 

quick compliance using interim measures -- arguing instead for even more delay in compliance.  

In fact, the Utilities still do not acknowledge the requirement for interim measures that is implicit 

in the requirement for “implementation of each requirement as quickly as reasonably 

practicable.”  The Utilities’ silence on this element of compliance does not signal an emphasis on 

timely compliance.  (Nonetheless, Staff proposes an indefinitely longer period of non-

compliance, for the entirety of the Rules, and for every utility.)   

 The proposals of the Utilities and Staff portend a slow walk toward compliance, instead 

of quick implementation that uses any Commission-granted flexibility (waivers or blanket delay) 

only as necessary.  Those proposals move in the wrong direction.  The Commission must make it 

                                                 
4
  See, e.g., Order at 29 (IAWC will be able to handle most or all revisions with system changes due to be 

completed in 2013); Id. (ComEd proposes implementation “of each requirement” as quickly as practicable); Id. at 27 

(Nicor notes that only “some of the new requirements” will require additional time for compliance).   
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clear to Illinois utilities that compliance cannot be delayed for time-consuming computer 

solutions, when other measures can quickly and practicably provide compliance.   

 The revised Rule should be fully implemented immediately wherever possible, whether 

by a particular utility or for a particular provision by any one utility.  A fair assessment of the 

need for compliance delays should identify areas where time-consuming computer modifications 

are not needed.  Early compliance is especially important where revised provisions define fairer 

procedures, establish rights to redress grievances, or provide improved information to 

consumers.
5
  If immediate and full implementation is not possible, the implementation should 

proceed as quickly as reasonably practicable, with interim (full or partial) compliance measures 

in place during completion of the defined projects required for full, long-term compliance.  See 

GCI RBOE at 8.   

4. Recommended Corrective Actions 

 The proposals for further delay, after the Commission has accommodated utility requests 

for delay, are not encouraging indicators for prompt compliance.  To change the emphasis from 

delay to compliance, the Commission should revisit a requirement for immediate implementation 

of the Rules, except as modified by waivers pursuant to Section 280.10.  That approach may be 

necessary for timely effectiveness of the Rules’ new consumer protections.  If, however, the 

Commission retains its conditional 18-month compliance deadline extension, the Commission’s 

Second Notice Order should augment the Rules with clarifications (in the Commission’s order or 

through revised rule language) on the points emphasized in these responsive comments, to give 

meaning and practical effect to the Rules’ requirement for quick implementation.   

 The Commission should reject the calls from the Utilities and from Staff for even 

longer delays before compliance with the Rules is required.   

                                                 
5
  For example, the content of computer-printed notices and new variables defining the number of days for various 

computerized actions should be simple changes in inputs used by existing programs. 
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 The Commission should state plainly that a utility wishing to delay implementation of 

one or more provisions of the Rules must provide particularized information 

(including the unavailability of targeted interim measures) justifying a compliance 

delay, to the Commission and affected stakeholders, through the checklist procedures 

defined in the Order.  The information provided also must identify affected Rules 

provisions, describe the required implementation projects and how they relate to the 

identified provision(s) and specify the project completion/compliance date on an 

aggressive timetable for completion.   

 

 The Commission should make clear that “as quickly as reasonably practicable” requires 

that, wherever “reasonably practicable,” the utility must put interim solutions in place, while 

more time-consuming permanent modifications are being made.   

 Immediate compliance, where reasonably practicable with interim measures 

should be a condition of delay for permanent modifications.  Any delay 

authorized under this section should be for permanent system changes only.  

Interim measures provide more timely relief for consumers while providing an 

incentive for utilities to move more quickly to more efficient computer system 

modifications.   

 

5. Nicor’s Improper Request for Accounting and Ratemaking Determinations 

 Nicor complains that implementing the Rules will require utilities to incur substantial 

costs.  On that basis, Nicor asks that the Commission allow utilities to establish a regulatory asset 

for those costs.  Nicor at 6.  Nicor’s request for accounting/rate relief must be denied.    

 This is a rulemaking proceeding, conducted pursuant to Section 5-40 of the Illinois 

Administrative Procedure Act.  Order at 255; 5 ILCS 100/5-40.  It is not the proper forum for 

accounting or ratemaking determinations.  5 ILCS 100/5-25 (requiring rules defining ratemaking 

procedures); 83 Ill. Adm. Code Parts 285, 286, 287; 220 ILCS 5/9-201.  Moreover, these issues 

have no basis in the evidentiary record.  See 220 ILCS 5/10-103.   

 Aside from the legal problems with Nicor’s request, there is no demonstrated need for 

that extraordinary relief.  The costs of implementing Rules that have been re-written in a nearly 

ten-year process are not unexpected expenses that could not have been planned for.  In fact, the 
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certainty about implementation costs asserted in the comments of Nicor and other utilities (if 

real) should easily support cost recovery or accounting treatment in an appropriate proceeding.
6
   

II. Sections 280.30(j)(7) and 280.170(f)  - Application and Timely Reconnection of 

Service (Temporary Exception for Unforeseen Circumstances) 

 

 GCI agree with Staff that the addition of the words “and unforeseeable” to the language 

of Section 280.30(j)(7), as they appear in proposed  Section 280.170(f) would be beneficial and 

appropriate.  Whether events were “foreseeable” is a well-defined inquiry in the law and should 

not be an implementation problem, legally or practically.  Moreover, as the Order recounts, GCI 

has pointed out that “it appears no party disputes that the provision should not excuse delays in 

establishing service due to predictable high workloads during seasonal connection/disconnection 

periods,” and that “predictable, recurring spikes in work load cannot serve as ‘unforeseen 

circumstances’” with respect to connection deadlines.  Order at 77.  (See e.g., May 25, 2011 Tr. 

at 242-243: 406.)  This consensus proviso should be incorporated in the language of the rule.   

 The error in Section 280.30(j)(7) occurs in that the description of the need for the 

modified language appears in the Order but is not reflected in the rule itself.  The First Notice 

Order states, by way of example, that “seasonal increases in applications are by definition not 

unforeseeable” and reasons that Section 280.30(j)(7) should be modified to make such 

interpretation explicit.  Order at 81.  But while the Order declares it will make this modification, 

the rule language does not reflect that intent.  GCI agrees with Staff that Sections 280.30(j)(7) 

and 280.170(f) should mirror each other with respect to this exception. 

                                                 
6
  To support its request, Nicor asks the Commission to replicate certain effects of special legislation that is 

explicitly restricted to utilities eligible to exercise defined statutory elections.  Nicor at 7.  The Commission lacks the 

authority to extend such special legislation to ineligible utilities.   
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III. Section 280.50 Billing 

In its Comments, MEC argues that the requirement to provide 12-months of usage data 

on consumers’ bills is unnecessary and that more flexibility should be granted to utilities to 

determine bill presentation.  MEC at 3-4.  MEC stated that “[r]equiring an additional chart with 

the previous 12-month usage will lengthen customer bills and may result in customer confusion 

because of the two different kinds of graphical comparisons.”  Id.  Most Illinois utilities already 

provide this data or did not find the requirement to be a significant concern.     

The reasons provided by MEC, that consumers desire easy-to-understand bills and may 

get confused by additional data on a bill, are not persuasive.  Such information is now either 

standard utility practice or should be, as determined by the Commission in its lengthy analysis 

and review of consumer and utility rights and responsibilities.  Furthermore, all consumer groups 

support – or did not oppose – this requirement.  If some distinctive characteristic of MEC’s bills 

or its customer base warrants an exception to this requirement, MEC can request a waiver of the 

requirement.  No change to the language in this provision is required to accommodate 

demonstrable MEC difficulty.  MEC’s recommended change should be rejected.  

IV. Section 280.90 Estimated Bills 

 Nicor objects to the First Notice Order’s modification of Section 280.90(b)(2) requiring 

actual meter readings every billing period “if that meter is equipped with a remote reading 

device, unless the utility effort to do so is prevented.”  Nicor at 9-11.  Nicor argues that the rule 

demands too much, and asserts that because AMR devices may be “non-functioning” in any 

given month, those utilities using such devices should be given broader permission to issue 

estimated bills in consecutive months.  It proposes amending the rule to specifically account for 

situations in which a utility “experiences a non-working device” as an exception to the actual 
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meter reading requirement for remote reading devices.  Id. at 11.  GCI believes Nicor’s proposal 

would undermine the clear purpose of the rule: to obtain actual readings of the customer’s meter 

and make allowances for estimated bills only when necessary. 

 GCI agrees with the First Notice Order (at 142) that the problem of dysfunctional meter 

reading devices has already been accounted for in subsection (b)(1).  Even for existing meters, 

whose reliability should be surpassed by remotely read meters, the Commission does not permit 

consecutive estimated readings.  For more reliable devices, that standard, should account for, 

among other possible circumstances, those instances in which meter reading devices may not be 

in proper working order.  Nicor’s proposal, however, would allow estimated meter readings to 

continue even after the utility has become aware of an operating problem with the device, and 

presumably failed to correct the problem within the period provided by an estimated bill.
7
   

 Subsection (b)(2) logically applies a higher standard to remote reading devices, as one of 

their intended advantages is to minimize the need for estimated bills, a benefit to both the utility 

and the consumer.  For those utilities using remote meter reading devices, subsection (b)(1) 

properly permits the issuance of an estimated bill should such a device fail to function properly.  

Once the utility learns of the problem, subsection (b)(2) then properly establishes an incentive to 

correct it.  To broaden the exception as Nicor suggests would eliminate one of the chief benefits 

that remote meter reading is intended to facilitate in the first place – avoiding estimated billing. 

Nicor’s proposal to amend subsection (b)(2) should be rejected.         

                                                 
7
  The filed Comments of the Utilities appear to anticipate estimated bills (readings only every other month) as a 

matter of routine.  Such practices are not consistent with the Rules, as GCI understand them.  The Commission 

should clarify that it is not establishing a new standard under which utilities perform actual meter readings and issue 

meter-based bills only every other month 



16 

 

V. Section 280.110(c)(3)  Refunds and Credits   

Subsection 280.110(c)(3) prescribes the treatment of an overpayment by a customer that 

was not due to utility error.  GCI support the First Notice Order’s requirement that utilities issue 

a refund check if the amount of the refund exceeds 25% of the monthly bill, rather than having 

such overpayments treated as bill credits.  In its Comments, ComEd requested that the threshold 

for refunds be increased to 125% of the monthly bill, to make this mimic Section 280.40(i)(2), 

which governs deposit refunds (where refunds are required only if the amount exceeds 125% of 

the customer’s average bill).  ComEd at 3.  ComEd’s recommendation should be rejected for 

several reasons.   

First, the different purposes of the funds (deposit vs. overpayment) justify different 

thresholds for determining when a refund check is warranted.  In fact, the amount of the deposit 

will almost always exceed the 125% threshold thereby making this provision almost 

unnecessary, as the Commission itself recognized: “because the allowable residential deposit 

amount is 200% of the residential or small business customer average monthly bill and 400% of 

a large business customer bill, it is not clear how often this language will be relevant.”  Order at 

108.  In almost every case, customers will be refunded deposit amounts in a check, rather than in 

a bill credit.  The opposite result is likely in the overpayment scenario Part 280.110(c)(3) was 

designed to address. 

Second, the First Notice Order already considered and rejected ComEd’s arguments.  

“The suggestion by ComEd and PGL / NSG that no refund be made unless the overage is 125% 

or more could create hardships for customers who substantially overpay a bill in error.”  Order at 

152.  The Commission has recognized that customers on limited incomes may depend on the 

amount over-paid to cover other expenses in that month.  It is unreasonable to require an 
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overpayment of more than double usual monthly bills (which could be hundreds of dollars) 

before a refund check will be issued, when even 25% of a monthly bill could have a significant 

effect on that customer’s monthly finances. 

Third, in its justification for the higher threshold, ComEd resorts to a belittling 

hypothetical, suggesting that a customer would be worse off if the “customer received the 

relatively small check and misplaced it or failed to cash it for a number of months.”  ComEd at 3.  

Other than its argument for consistency between provisions addressing distinct situations, this 

reaching hypothetical is ComEd’s only support for its proposed change to 280.110.  ComEd’s 

suppositions about what is best for consumers should not be credited above the position of GCI 

and Staff -- entities charged with the authority and responsibility to represent them. 

For these reasons, ComEd’s request to change the Part 280.110(c)(3) refund threshold 

from 25% to 125% should be rejected. 
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VI. Conclusion 

 For the reasons stated above, GCI respectfully request that the Commission make the 

Rules modifications GCI recommend, which are necessary to achieve the Commission’s stated 

objectives: (1) an internally consistent set of rules that will balance the interests of the public 

utilities regulated by the rules with the interests of customers; and (2) implementation of each 

requirement as quickly as reasonably practicable.   
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