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By the Commission: 
 

I. Introduction and Procedural History 
 
On March 27, 2013, Aqua Illinois, Inc. (Aqua or the Company) filed a Verified 

Petition with the Illinois Commerce Commission (the Commission or ICC) requesting, 
pursuant to Section 8-406 of the Public Utilities Act (Act), 220 ILCS 5/8-406, 
Certificates of Public Convenience and Necessity authorizing Aqua to construct, 
operate and maintain water distribution systems and a wastewater collection system 
and, in connection therewith, transact public utility business in the areas of Will and 
Kankakee Counties, Illinois, which are contiguous to areas for which the Commission 
has previously granted Aqua Certificates of Public Convenience and Necessity. 

 
 The Staff of the Commission (Staff) participated in the proceeding. The Village 

of Peotone (Peotone), the Village of Monee (Monee), and the City of Wilmington 
(Wilmington) (collectively, Intervenors) sought and were granted leave to intervene in 
the proceeding.   

 
Pursuant to notice given in accordance with law and the rules and regulations 

of the Commission, prehearing conferences were held by a duly authorized 
Administrative Law Judge (ALJ) of the Commission at its offices in Chicago, Illinois 
between April 2013 and January 2014.  At the prehearing conferences, a schedule 
was set, providing for direct, rebuttal and surrebuttal testimonies. 

 
Aqua presented the direct, rebuttal, and surrebuttal testimony and exhibits of 

Craig L. Blanchette, Aqua’s Vice President and Operations Manager.  Staff presented 
the direct and rebuttal testimony of William H. Atwood, Jr., a Water Engineer in the 
Water Engineering Program of the Safety and Reliability Division of the Commission.  
Staff also presented the direct testimony of Janis Freetly, a Senior Financial Analyst 
in the Finance Department of the Financial Analysis Division of the Commission, and 
Richard W. Bridal II, an Accountant in the Accounting Department of the Financial 
Analysis Division of the Commission.  Peotone presented the direct and rebuttal 
testimony of George Gray, Peotone’s Village Administrator.  Monee presented the 
direct and rebuttal testimony of David Wallace, Monee’s Village Administrator.  
Peotone and Monee also jointly submitted the direct testimony of Thomas E. Nagle, 
Peotone’s Village Engineer.  Wilmington presented the direct testimony of Tony Graff, 
Wilmington’s City Administrator.  Wilmington did not submit rebuttal testimony. 

 
On October 29, 2013, Peotone and Monee filed a Motion to Dismiss Petition or 

in the Alternative Strike Testimony.  Staff and Aqua opposed the motion.  The 
Administrative Law Judge denied the motion on December 6, 2013. 

 
The matter was called for evidentiary hearing on February 6, 2014.  

Respective counsel entered appearances on behalf of Aqua, Staff, Peotone, Monee, 
and Wilmington.  No other appearances were entered.  On _____, the record was 
marked “Heard and Taken.” 



 2 

II. Nature of Aqua’s Operations 
 
Aqua provides water and wastewater utility service to the public in certain 

areas of Will, Kankakee, Vermillion, Boone, Kane, Knox, Lake, Champaign, Cook, 
Ogle, Winnebago, and DeKalb Counties in the State of Illinois.  It is a public utility 
within the meaning of the Act.  220 ILCS 5/3-105.   

 
In Docket Nos. 84-0116, 87-0402, 88-0060, 94-0461, 98-0340, 06-0655, and 

11-0369, the Commission granted Aqua Certificates of Public Convenience and 
Necessity to provide water distribution and wastewater collection services to 
customers residing in areas of Will County, including the University Park Water 
Division (the University Park Certificated Area).  That division is comprised of all or 
portions of the Village of University Park (University Park), Monee Township, Crete 
Township, Green Garden Township and Frankfort Township in Will County.  It also 
includes portions of Rich Township in Cook County.  To serve its customers in the 
University Park Certificated Area, Aqua caused to be constructed certain water and 
sewer facilities there, including two 1.5 million gallon storage tanks in University Park.   

 
In Docket Nos. 53155, 53510, 54332, 54744, 55696, 55848, 58773, 860230, 

92-0377, 94-0197, 94-0319, 97-0305, 98-0343, 00-0784, 02-0480, 06-0203, 07-0296, 
09-0133, and 12-0219, the Commission granted Aqua Certificates of Public 
Convenience and Necessity to provide water distribution and wastewater collection 
services to customers residing in areas of Kankakee County (the Kankakee 
Certificated Area).  To serve its customers in the Kankakee Certificated Area, Aqua 
caused to be constructed certain water and sewer facilities there, including a 3 million 
gallon ground storage tank and two pump stations on the Illinois Diversatech campus 
in Manteno, Illinois. 
 
III. Summary of Aqua’s Proposals 

 
A. The Limited (Water and Wastewater) Certificate 
 
Aqua requests a Certificate to provide water distribution and wastewater 

collection services in two limited areas of Will County (the Limited Certificate).  Aqua 
states that this request is intended to permit Aqua to serve a planned mixed-use 
development in one of the two limited areas, and to clarify and resolve a discrepancy 
in prior certificates granted by the Commission in Docket No. 87-0402.  In that 
Docket, the Commission granted Aqua permission to provide water distribution and 
wastewater collection service to customers residing in areas of Will County.  
However, the maps attached to Aqua’s petition seeking such certification in that 
docket do not align with the legal description accompanying the Commission’s final 
order issuing the certification.  The Limited Certificate resolves the discrepancy. 
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B. The Water Certificate 
 
Aqua also requests a water-only Certificate (the Water Certificate) covering a 

corridor extending approximately one mile on either side of Will Center Road as it 
runs north-south between the Kankakee Certificated Area and the University Park 
Certificate Area.  Aqua requests the Water Certificate to accommodate a water 
transmission main (the Main) that will connect Aqua’s existing facilities in the 
Kankakee Certificated Area and the University Park Certificate Area and permit Aqua 
to transmit softened, filtered water from the former to the latter and to meet service 
needs in University Park.  Aqua explains that University Park needs better water and 
more water, and Aqua’s studies show that a water transmission main routed parallel 
to Will Center Road is the least-cost means of satisfying those service needs.  Aqua 
explains that certification of the Water Certificate corridor area will allow Aqua to 
determine the most feasible and least-cost location of the Main along the Will Center 
Road route, and permit Aqua to serve properties abutting the Main in the event, 
during easement acquisition negotiations, property owners request service from the 
main.  The Water Certificate area does not include the corporate limits of any 
municipality.  

 
IV. Statutory Authority 

 
 Section 8-406 of the Public Utilities Act authorizes the Commission to grant a 
public utility a Certificate of Public Convenience and Necessity to transact business in 
Illinois in certain circumstances. It provides, in pertinent part: 
 

No public utility shall begin the construction of any new plant, 
equipment, property or facility which is not in substitution of any existing 
plant, equipment, property or facility or any extension or alteration 
thereof or in addition thereto, unless and until it shall have obtained from 
the Commission a certificate that public convenience and necessity 
require such construction. Whenever after a hearing the Commission 
determines that any new construction or the transaction of any business 
by a public utility will promote the public convenience and is necessary 
thereto, it shall have the power to issue certificates of public 
convenience and necessity. The Commission shall determine that 
proposed construction will promote the public convenience and 
necessity only if the utility demonstrates: (1) that the proposed 
construction is necessary to provide adequate, reliable, and efficient 
service to its customers and is the least-cost means of satisfying the 
service needs of its customers . . .; (2) that the utility is capable of 
efficiently managing and supervising the construction process and has 
taken sufficient action to ensure adequate and efficient construction and 
supervision thereof; and (3) that the utility is capable of financing the 
proposed construction without significant adverse financial 
consequences for the utility or its customers. 
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220 ILCS 5/8-406(b).  
 

V. The Limited Certificate 
 
A. Necessity of Aqua’s Proposal  
 
Section 8-406 of the Act permits the Commission to grant Aqua the Limited 

Certificate if Aqua demonstrates that its proposal is necessary to provide adequate, 
reliable, and efficient service to Aqua’s customers.  220 ILCS 5/8-406(b)(1). 

 
1. Aqua’s Position 

 
Aqua requests the Limited Certificate to provide water and sewer service to 

two limited areas of Will County to clarify a discrepancy between the maps and legal 
description underlying a Certificate issued to Aqua by the Commission in Docket No. 
87-0402.   

 
Aqua explains that there is a need for service in the Limited Certificate areas—

Aqua has been asked to provide water and wastewater service there, including to a 
planned mixed-use development consisting of 324 residential and commercial units. 
In addition, Aqua explains that there is a need to reconcile the Docket No. 87-0402 
Certificate’s discrepancies so that Aqua can continue to serve existing customers in 
the Limited Certificate areas.  Aqua explains that no other public utility has a 
certificate to provide water and/or sewer service to the Limited Certificate areas, and 
no municipalities near the areas have expressed an interest in serving them.  

 
Aqua states that Staff agrees that the Limited Certificate is necessary, and 

Staff recommends that the Commission grant it.  In addition, Aqua notes that Peotone 
and Monee expressly do object to the Limited Certificate.  Aqua believes that 
Wilmington did not raise any substantive opposition to the Limited Certificate, and 
any opposition to the Limited Certificate on the part of Wilmington is curious, at best, 
because Wilmington’s corporate boundaries are more than seventeen miles from the 
Limited Certificate areas. 

 
2. Commission Analysis and Conclusions 

 
The Commission agrees with Staff and Aqua that the Limited Certificate is 

necessary to provide service to the planned mixed-use development and to correct 
the discrepancies in Aqua’s existing Certificate granted by the Commission in Docket 
No. 87-0402. 

 
B. Least-Cost Nature of Aqua’s Proposal 
 
Section 8-406 of the Act permits the Commission to grant Aqua the Limited 

Certificate if Aqua demonstrates that its proposal is the least-cost means of satisfying 
the service needs of Aqua’s customers.  220 ILCS 5/8-406(b)(1). 
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1. Aqua’s Position 

 
Aqua explains that its existing systems have the capacity to provide the 

necessary service to the Limited Certificate areas for the least-cost given its existing 
University Park Certificate Area’s proximity to the Limited Certificate areas.  Aqua 
states that, because its existing University Park Certificated Area is closest to the 
those areas, no other public utility is capable of providing service to those areas more 
cost effectively than Aqua.  

 
Aqua states that Staff agrees its Limited Certificate proposal is least-cost, and 

recommends the Commission grant Aqua the Limited Certificate.  In addition, Aqua 
notes that Peotone and Monee expressly do object to the Limited Certificate.  Aqua 
believes that Wilmington did not raise any substantive opposition to the Limited 
Certificate, and any opposition to the Limited Certificate on the part of Wilmington is 
curious, at best, because Wilmington’s corporate boundaries are more than 
seventeen miles from the Limited Certificate areas. 

 
2. Commission Analysis and Conclusions 

 
The Commission agrees with Staff and Aqua that the Limited Certificate is the 

least-cost means of satisfying the service needs of Aqua’s customers.  
 
C. Aqua’s Managerial Capability 
 
Section 8-406 of the Act permits the Commission to grant Aqua the Limited 

Certificate if Aqua demonstrates that it is capable of efficiently managing and 
supervising the construction process and has taken sufficient action to ensure 
adequate and efficient construction and supervision thereof.  220 ILCS 5/8-406(b)(2). 

 
1. Aqua’s Position 

 
Aqua explains that it is capable of efficiently managing and supervising 

construction processes in the Limited Certificate areas, and states that it will take 
sufficient action to assure that any construction and supervision thereof in the areas 
is adequate and efficient.   

 
Aqua notes that this point is not in dispute.  Aqua explains that Staff 

acknowledges that Aqua has consistently demonstrated that its water and sewer 
systems in Illinois are well operated, efficiently managed and supervised, that its 
equipment is well maintained, and that Aqua has many years of experience 
managing and supervising this type of construction.  Aqua points out that Intervenors 
did not present any evidence regarding Aqua’s managerial capabilities, let alone 
evidence disputing them.  
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2. Commission Analysis and Conclusions 
 
The Commission notes that no party disputes that Aqua is capable of 

efficiently managing and supervising water and wastewater facilities in the Limited 
Certificate area.  Therefore, the Commission finds that Aqua possesses the requisite 
managerial capability to construct, operate and maintain facilities in the Limited 
Certificate area. 

 
D. Aqua’s Financial Capability 
 
Section 8-406 of the Act permits the Commission to grant the Limited 

Certificate if Aqua demonstrates that it is capable of financing proposed construction 
in the Limited Certificate area without significant adverse financial consequences for 
the utility or its customers.  220 ILCS 5/8-406(b)(3). 

 
1. Aqua’s Position 

 
Aqua explains that it is capable of financing the proposed construction without 

significant adverse financial consequences for Aqua or its customers.  Aqua notes 
that, in addition to the day-to-day working capital it has to operate the proposed 
facilities, Aqua has bank lines of credit totaling $8 million that are available to finance 
its capital needs.  Also, Aqua’s parent, Aqua America, has approximately $85 million 
of equity invested in Aqua, and it is committed to investing additional capital as 
needed.  

 
Aqua states that Staff recognizes that Aqua has access to a variety of funds to 

finance the facilities, and Staff agrees that Aqua is capable of financing the facilities 
without significant adverse financial consequences for Aqua or its customers.  Aqua 
notes that Intervenors do not dispute Aqua’s financial capabilities. 

 
2. Commission Analysis and Conclusions 

 
The Commission notes that no party has disputed that Aqua is capable of 

financing facilities in the Limited Certificate area without significant adverse financial 
consequences for Aqua or its customers.  Therefore, the Commission finds that Aqua 
possesses the requisite financial capability to construct, operate and maintain utility 
facilities in the Limited Certificate area. 

 
VI. The Water Certificate 

 
A. Necessity of Aqua’s Proposal 
 
Section 8-406 of the Act permits the Commission to grant Aqua the Water 

Certificate if Aqua demonstrates that its proposal is necessary to provide adequate, 
reliable, and efficient service to Aqua’s customers.  220 ILCS 5/8-406(b)(1). 
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1. Aqua’s Position 
 
Aqua explains that “necessary,” as the term is used in Section 8-406(b)(1), 

does not mean “indispensably requisite.”  Eagle Bus Lines, Inc. v. Ill. Comm. 
Comm’n, 3 Ill. 2d 66, 78 (1954).  Rather, proposed construction is “necessary” “[i]f it 
is needful and useful to the public.” Id.; see also Wabash C. & W. Ry. Co. v. Ill. 
Comm. Comm’n, 309 Ill. 412, 418 (1929) (finding the word “necessity” in (former) 
Section 8-406 is not used in its lexicographical sense of “indispensably requisite”); 
King v. Ill. Comm. Comm’n, 39 Ill. App. 3d 648, 653 (4th Dist. 1976).  Further, Aqua 
explains, the “public,” as referenced in Section 8-406(b)(1), adequately can be 
represented by a segment of the population.  Eagle Bus Lines, 3 Ill. 2d at 78 (finding 
proposed utility service that would serve 20,000 individuals would sufficiently serve 
the public interest).  

 
Aqua explains that its University Park customers need better water.  Aqua 

states that customers in its University Park service area have complained of the 
hardness to their water over a period of years.  They have contacted Aqua and the 
Commission’s Customer Service Division and requested a higher level of water 
treatment.  They have reiterated their concerns at public meetings.  In addition, Aqua 
states, University Park officials have asked Aqua to find a solution to their 
constituents’ water quality concerns.  Aqua explains that, most recently, University 
Park residents have voiced their dissatisfaction with their water on the Commission’s 
e-Docket Public Comments forum for this case.   

 
Aqua explains that, although the water that Aqua supplies to University Park 

meets or exceeds all Illinois Environmental Protection Agency (IEPA) standards, 
testing of the water in the wells open to the Silurian Dolomite Aquifer, from which 
Aqua serves University Park, indicates hardness and iron levels that exceed desired 
limits.  Aqua states the noticeable effects of water with high iron levels include a 
bitter, metallic taste, a rusty, black, or brown appearance, and reddish or orange 
staining.   

 
Aqua believes that it cannot be reasonably disputed that University Park needs 

better water.  Aqua notes that Staff agrees.  Aqua points to testimony of Staff witness 
Mr. Atwood “that there is a need for higher quality drinking water in [Aqua’s] existing 
University Park certificated service area,” and Mr. Atwood’s conclusion that “Aqua 
has presented the need for the proposed pipeline based upon a need to supply 
existing and future customers in the University Park Water Division with high quality, 
softened drinking water.”  Aqua also notes that Intervenors do not appear to dispute 
that University Park’s water can be improved.  Specifically, Aqua points to the 
testimony of Peotone and Monee witness Village Engineer Mr. Nagle that, based on 
American Water Works Association standards, the raw water in University Park is 
“very hard.”  

 
Aqua also explains that its University Park service territory needs more water.  

Aqua explains that the Chicago Metropolitan Area for Planning expects significant 
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growth in southeast Will County, including University Park, through 2040.  Aqua 
expects that growth will push demand for water service in the area towards the 4.8 
million gallons per day (mgd) limit of the Silurian Dolomite Aquifer that currently 
serves it, and, eventually, the aquifer will need to be supplemented with water from 
another source.  Aqua argues that the Main it proposes to construct in the Water 
Certificate area will provide that necessary additional source.  Aqua explains that the 
Main will connect to Aqua’s existing facilities in Kankakee, which intake water from 
the Kankakee River, an abundant supply of quality water.  Aqua notes that four billion 
gallons of water flow past Aqua’s Kankakee water treatment plant each day, and less 
than three-tenths of one percent of the water available in the River is treated and 
pumped as potable water to the communities that Aqua serves.  Further, Aqua 
explains that its Kankakee water treatment plant is permitted for 22 mgd and is 
capable of drawing 80 mgd from the Kankakee River.  Aqua contends that this is 
adequate capacity to meet even coinciding peak days in Aqua’s Kankakee and 
University Park service areas.  Thus, Aqua explains, the Kankakee River represents 
an ample source to supply University Park’s growing population.  Aqua’s proposed 
water transmission main would allow Aqua to meet the resultant demand, and bring 
that added source to University Park.   

 
Aqua notes Peotone and Monee contend that the Main is not necessary 

because the water in University Park meets IEPA standards and does not pose 
health risks to Aqua’s customers.  Aqua responds that the question of whether there 
is a “health risk” to its customers is not the standard for determining the need for the 
Main.  Aqua contends that the Intervenors’ novel “health risk” standard contradicts 
Aqua’s duty to provide service that “promote[s] the safety, health, comfort and 
convenience of its patrons, employees and [the] public.”  220 ILCS 5/8-101.  Aqua 
asserts that a utility cannot wait until its service poses a health risk before 
commencing the extended process necessary to obtain a certificate and construct 
facilities to remedy the issue.   

 
In response to Intervenors’ contentions that the Water Certificate area—but not 

the Main—is not necessary because Aqua has not received requests for service in 
the Water Certificate area, Aqua explains that no such requirement exists in Section 
8-406(b)(1) of the Act.  Aqua also notes that Intervenors have provided no legal 
authority in support of their position.  Aqua explains that the Commission legally 
cannot read such a condition into the plain language of Section 8-406(b)(1).  Sheffler 
v. Commonwealth Edison Co., 2011 IL 110166, ¶ 75 (“This court will not depart from 
the plain language of the statute by reading into it exceptions, limitations or conditions 
that conflict with the legislative intent.”); In re C.N., 196 Ill. 2d 181, 213 (2001).   

 
Aqua further explains that it has requested service authority within the Water 

Certificate area to facilitate negotiations for easements necessary to install the main.  
Aqua states that landowners frequently request water service in exchange for a water 
main easement.  Aqua states that if it is denied service authority during this 
proceeding, it will have to return to the Commission each time a prospective 
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easement grantor requests service.  Aqua contends this result would be inefficient 
and duplicative.  

 
Aqua also notes that Intervenors claim that the Water Certificate should not be 

granted until Aqua defines with precision the where the Main will be located.  In 
response, Aqua explains that no such requirement exists in Section 8-406(b)(1).  
Aqua further explains that it has provided ample evidence that the two-mile wide 
Water Certificate area will permit it to determine the most cost effective location of the 
main along the Will Center Road route by allowing Aqua the flexibility to adjust the 
route and account for unforeseen obstacles when it begins land acquisition and 
construction in earnest.  Aqua also explains that certification of the Water Certificate 
area corridor will allow Aqua to serve properties abutting the Main.  In Aqua’s 
experience, property owners often request service as a point of negotiation when 
they grant a water main easement.  For this reason, Aqua requests authority to 
provide water service in the Water Certificate area.  Moreover, Aqua explains, the 
Commission previously has granted Certificates for similar corridors to accommodate 
construction of a water transmission main.  See, e.g., See, e.g., Consumers Ill. Water 
Co., Pet. for Issuance of Cert., etc., Docket 02-0480, Final Order, pp. 7-11 (Mar. 18, 
2003) (certificating two-mile wide corridor to accommodate construction of a water 
main).  Aqua also points out that Staff has no objection to the corridor.   

 
Aqua explains that Wilmington’s reliance on Kreutzer v. Illinois Commerce 

Commission, 404 Ill. App. 3d 791 (2d Dist. 2010), in arguing that the precise location 
of the Main should be determined, is misplaced.  Aqua explains that in Kreutzer, the 
Appellate Court aptly “recognize[d] that a utility, in proceedings before the 
Commission, might not yet be able to foresee a route for its line with certainty.”  
Kreutzer, 404 Ill. App. 3d 791, 814 (2d Dist. 2010).  Aqua explains that the Court 
found that the Commission could accommodate this uncertainty if the utility explained 
the need for the width of the corridor.  Id.  Aqua states it has done that here.  And 
Aqua further distinguishes the Kreutzer case, noting that the Court in that case found 
that the record before the Commission did not contain evidence to support the need 
for the requested corridor because the utility widened its proposed corridor after the 
close of evidence.  Id. at 813-14.  Here, Aqua explains, Aqua narrowed its initially 
proposed Water Certificate area—to accommodate Intervenors.  Aqua reiterates that 
it has fully explained why it needs the Water Certificate corridor area to construct the 
water main along a final route that is least-cost, and that Staff has no objection to the 
Water Certificate corridor area. 

 
Aqua also acknowledges Intervenors’ arguments that the Water Certificate 

should not be granted because it will encourage uncontrolled development in 
unincorporated Will County and will lessen the desire for annexation to Peotone and 
Monee.  In response, Aqua explains that Section 8-406 of the Act does not require 
the Commission to limit or police competition between municipal and public utility 
service.  Instead, Section 8-406 makes clear that “[n]o certificate of public 
convenience and necessity shall be construed as granting a monopoly or an 
exclusive privilege, immunity or franchise.”  220 ILCS 5/8-406(f); see also Fountain 
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Water Dist. v. Ill. Comm. Comm’n, 291 Ill. App. 3d 696, 700 (5th Dist. 1997) (affirming 
Commission order granting water utility a certificate to transact utility business within 
the geographical boundaries of a public water district).  Aqua explains that “there is 
nothing to prevent a municipally owned utility from competing directly in the same 
area of operation with a privately owned utility.”  People ex rel. Buffalo Util. Co. v. Vill. 
of Buffalo Grove, 85 Ill. App. 2d 382, 387 (1st Dist. 1967).   

 
Aqua explains that the Commission can ignore Intervenors’ contention in this 

regard for at least two other reasons.  First, Aqua states it is unsupported.  Aqua 
notes that neither Peotone nor Monee has undertaken any study or analysis to 
support their claim that construction of the Main through unincorporated Will County 
will encourage spot development there or development away from existing service 
areas.  Aqua further notes that Monee admitted in discovery that it has not done 
anything to support its allegations that it will experience a lessened desire for 
annexation if the Commission grants Aqua the Water Certificate.  Regardless, Aqua 
contends that nothing about the impact, or lack thereof, of proposed utility 
construction on future development in an area renders that construction unnecessary 
to the utility’s customers.  Aqua points out that Intervenors certainly have not cited 
any legal authority to suggest as much. 

 
Second, Aqua explains, Intervenors have no present plans to provide water 

service or to extend water utility infrastructure beyond their corporate limits, let alone 
into the Water Certificate area.  Aqua notes that Wilmington’s corporate limits are 
seventeen miles from the Water Certificate area.  And Aqua explains that no 
Intervenor in this proceeding has the system capacity or infrastructure to serve the 
Water Certificate area.  Aqua notes that, nevertheless, Wilmington claims that several 
municipalities in Will County are engaged in planning efforts to address foreseeable 
growth there.  Aqua explains that the testimony that Wilmington submitted in this 
case shows that these alleged planning efforts have been ongoing for twenty years. 
Despite that, the plans remain incomplete.  Aqua explains that, as the record shows, 
there is no agreement among municipalities related to any regional water supply plan, 
in any event.  

 
Aqua also responds to the Villages’ argument that Aqua does not need the 

Water Certificate to construct the Main.  Aqua believes that the Commission can 
disregard this argument for two reasons.  First, Aqua states the Villages already 
raised this argument in their October 29, 2013 Motion to Dismiss Petition or in the 
Alternative Strike Testimony, and that motion was denied by the ALJ.  Aqua contends 
the Villages’ are improperly attempting to circumvent the ALJ’s ruling on their motion.  
Aqua believes that, for this reason alone, the Commission can disregard the Villages’ 
argument. 

 
Second, Aqua points out that the Villages’ argument is based on their 

misunderstanding of the legal authority on the issue.  Aqua states that the Villages 
purport to rely on Radio Relay Corp. v. Ill. Comm. Comm’n, 69 Ill. 2d 95 (1977), to 
support their position that Aqua need not obtain a certificate to construct facilities in 
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the Water Certificate area.  Aqua explains that the language relied on by the Villages 
actually expressly supports the ALJ’s Ruling denying their motion to dismiss: “Bell 
has existing plant and facilities dedicated to the public to provide service within the 
Bellboy service area. . . . Under the authority of the certificates issued pursuant to the 
Act, Bell and other telephone companies have the right to erect facilities for the 
purpose of delivering authorized services, including paging service.”  (Id. (actually 
quoting Radio Relay Corp., 43 Ill. App. 3d 719, 725 (1976), aff’d by 69 Ill. 2d 95 
(1977)) (emphasis added).)  Aqua explains that this language makes plain that a 
utility only can construct facilities to deliver utility service “[u]nder the authority of the 
certificates issued pursuant to the Act.”  Id.   Aqua states that it does not have a 
certificate authorizing it to provide water service or construct facilities in the Water 
Certificate area.  Therefore, it needs the Water Certificate to construct the main there. 
Aqua states that the Villages simply ignore—or misunderstand—this key point. 

 
Aqua concludes that the record evidence overwhelming demonstrates that 

there is a service need in University Park—a need for softened, filtered drinking 
water.  And there is a need for more water in University Park.  Aqua explains that 
construction of the Main in the Water Certificate area will allow Aqua to transmit 
softened, filtered water from its Kankakee Certificated Service Area to its and Water 
Certificate area, and thereby permit Aqua to satisfy those service needs.  Importantly, 
Aqua explains, no other municipality is capable of or willing to meet these service 
needs in University Park.  In fact, Aqua explains, apart from Intervenors, Will County 
officials support Aqua’s proposal and its efforts to bring better drinking water to 
University Park.  

 
2. Commission Analysis and Conclusions 

 
The record evidence shows that there is a need in University Park for better 

water.  Although the water in University Park meets or exceeds all IEPA standards, 
testing shows that the water’s hardness and iron levels exceed desired limits.  Aqua’s 
University Park customers have voiced complaints regarding the water quality for 
several years, including on the Commission’s e-Docket Public Forum for this docket. 
The Commission has reviewed the comments on that forum.  220 ILCS 5/8-306(n).  
Aqua’s proposal here would resolve University Park customers’ complaints.   

 
The record evidence also shows that there is a need for more water in 

University Park.  Aqua’s proposal also would satisfy that need. 
 
The Commission notes that Staff agrees that there is a need for better water in 

University Park and that Staff’s witness testified that there is a need for higher quality 
drinking water in Aqua’s University Park Certificated Area.  Staff also agrees that 
Aqua has presented the need for the Main based upon a need to supply existing and 
future customers there with high quality, softened drinking water.  Staff also does not 
object to the Water Certificate corridor area in which Aqua proposes to construct the 
Main. 
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Based on the record evidence, the Commission concludes that the Main in the 
Water Certificate area is necessary to provide adequate, reliable, and efficient service 
to Aqua’s customers.  

 
The Commission rejects the various arguments advanced by Intervenors in 

objection to the Main and the Water Certificate area for the reasons explained by 
Aqua and Staff and discussed below.  The Commission also notes that, in brief, the 
Villages failed to cite appropriate record evidence and legal authority in support of 
their arguments on many of these issues.  The Commission reminds parties that such 
citation is required. 

 
First, the Commission rejects the Villages’ argument that our determination on 

the necessity of proposed construction under Section 8-406(b)(1) of the Act should 
turn on whether the utility’s customers are exposed to health risks.  The plain 
language of Section 8-406(b)(1) does not support the Villages’ interpretation of the 
Act, and their position creates an unworkable standard for the reasons explained by 
Aqua.   

 
The Commission also rejects Intervenors’ argument that Aqua must have 

received requests for service in the Water Certificate area.  Again, the plain language 
of Section 8-406(b)(1) does not support this position.  That Section speaks in terms of 
the utility’s “customers,” not its “future customers.”  In addition, it would be inefficient 
to deny Aqua service authority in this proceeding, since Aqua is likely to receive 
requests for service as it constructs the Main and negotiates easements for the Main.   

 
The Commission also rejects Wilmington’s argument that Aqua is required to 

identify with precision where the Main will go.  Again, the plain language of Section 8-
406(b)(1) does not support this position.  Aqua has identified a route for the Main 
parallel to Will Center Road, and it has provided evidence that it requires flexibility to 
account for unanticipated obstacles when it begins land acquisition and construction 
in earnest so that it can ultimately identify the most efficient and least-cost location for 
the Main.  As it did in Docket No. 02-0480, the Commission may accommodate this 
flexibility.  And Staff does not object to the Water Certificate corridor area.     

 
The Commission declines to police competition between the municipalities’ 

water utility service and public utility service, as Intervenors appear to ask the 
Commission to do.  Intervenors have not shown that they have present plans to 
provide water service or install water utility infrastructure within the Water Certificate 
area, or that they are capable of doing so, in any event.  The Commission also notes 
that Wilmington is seventeen miles from the Water Certificate area.  Further, the 
evidence does not support Intervenors’ claim the Water Certificate area will decrease 
annexation to their municipal limits or will result in uncontrolled development in Will 
County.  Regardless, these factors are not relevant to the criteria in Section 8-
406(b)(1).   
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Finally, the Commission rejects the Villages’ argument that Aqua does not 
need the Water Certificate to construct facilities in the Water Certificate area for the 
reasons stated in Aqua’s opposition to the Villages’ October 29, 2013 Motion to 
Dismiss or to Strike Testimony.  The ALJ already denied the Villages’ motion.  Their 
attempt to relitigate their motion in brief is not well taken by the Commission.  

 
B. Least-Cost Nature of Aqua’s Proposal 
 
Section 8-406 of the Act permits the Commission to grant Aqua the Water 

Certificate if Aqua demonstrates that its proposal is the least-cost means of satisfying 
the service needs of Aqua’s customers.  220 ILCS 5/8-406(b)(1). 

 
1. Aqua’s Position 

 
Aqua explains that the Main in the Water Certificate corridor area is the least-

cost means of satisfying University Park customers’ need for softened, filtered water 
and the future need in University Park for more water.  Aqua explains that it studied 
three alternative means for meeting its University Park customers’ need for higher 
quality water: (1) acquiring a Lake Michigan water supply for University Park; (2) 
building additional water treatment facilities in Aqua’s University Park service area; 
and (3) constructing a water main to transmit softened, filtered water from its 
Kankakee Certificated Area to its University Park Certificated Area. The results of 
Aqua’s least-cost analyses are detailed in three separate studies: a “Water Supply 
Study for Aqua Illinois System at University Park, IL,” a “Water Treatment Study for 
Aqua Illinois System at University Park, IL,” and a “Hydraulic Water Model Analysis 
Report.”  Aqua explains that these studies demonstrate that the Main is the least-cost 
means of supplying University Park customers with better (and more) water. Aqua 
notes that Staff agrees that the Main in the Water Certificate area is the least-cost 
option of supplying University Park with softened, filtered water.  

 
Aqua explains that the first option—acquiring a Lake Michigan water supply—

is cost-prohibitive, as a result of several obstacles.  For example, Aqua notes, 
purchasing water from the City of Chicago would subject Aqua’s customers to pass-
through price increases over which Aqua would have little control.  In addition, Aqua 
explains, a connection between the City and University Park would have to traverse 
heavily urbanized areas, making construction of the connection costly.   

 
Aqua notes that Staff agrees that it would not be least-cost to acquire a Lake 

Michigan water supply for University Park and notes that Staff witness Mr. Atwood 
testified that that option should be dismissed because of the anticipated high costs of 
constructing water transmission pipeline a long distance through congested areas, 
the complex political and technical nature of acquiring water from the City of Chicago 
and transporting it though several communities and being a passive party to rate 
increases from upstream municipalities.  
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In response to Peotone and Monee witness Mr. Nagel’s suggestion that Aqua 
could explore obtaining Lake Michigan water for University Park from a closer 
community, Aqua notes that Mr. Nagel qualifies that he is not saying that those towns 
can supply the water to University Park, and he admits that it is unknown if they have 
capacity in their supply line and pump station for University Park.  In fact, Aqua points 
out, the record evidence shows those towns cannot supply University Park water for 
the least-cost.  Thus, Aqua concludes, acquiring a Lake Michigan water supply for 
University Park is simply not a viable option.  

 
With respect to the second alternative that Aqua studied, Aqua states that 

building new water treatment facilities in University Park will cost over $21 million. 
Aqua’s Water Supply Study initially estimated it would cost $35 million to construct 
new water treatment facilities in University Park to supply existing and future 
customers there softened, filtered water.  Aqua commissioned a second study, the 
Water Treatment Study, to evaluate that option further.  The Water Treatment Study 
estimates that it will cost at least $21.4 million to construct treatment plants and 
additional wells to treat water in sufficient quantities to meet the 4.8 mgd current 
required capacity of the existing system in University Park.  Aqua notes, however, 
that cost estimate does not provide for growth in demand on the system.  

 
Aqua states that the third option, constructing a water transmission main 

roughly parallel to Will Center Road, will cost $13 million—$8 million less than the 
water treatment option. Therefore, Aqua explains, that is the least-cost option.  
Aqua’s Water Supply Study estimates that it will cost between $9.4 and $21.0 million, 
depending on the width and diameter of the pipe used, to construct a water main that 
connects to Aqua’s existing 20-inch main at 8000 N. Road in Kankakee County and 
follows Will Center Road north to Aqua’s storage and booster facilities along Central 
Avenue in University Park.  Aqua explains that the estimates to install 24-inch and 
30-inch ductile iron pipe, which is the standard pipe material that Aqua uses for new 
installations, are $11.8 million and $13.5 million, respectively. Aqua performed a 
hydraulic water model analysis to further evaluate whether a 24-inch or a 30-inch 
main constructed along a Will Center Road route could provide the necessary flow for 
the least-cost, considering current demand and the opportunity for growth in 
University Park.  As detailed in the Hydraulic Water Model Analysis report, the 
hydraulic water model analysis showed that Aqua can combine a 24-inch ductile iron 
water main with its existing facilities and adequately serve current daily demand in 
University Park—and demand through at least 2040—without adding incremental 
pumping capabilities to its existing system or disturbing existing well reserve in 
University Park.  

 
Including engineering and easement acquisition costs, Aqua explains, the total 

estimated cost to construct the Main is $13 million.  Aqua compared that cost to the 
most economical water treatment option, which would cost $21.4 million, and 
concluded that the most economical water treatment option will cost over $8 million 
more than the water transmission main option.   
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Aqua further explains that it can combine construction of the Main with 
improvements to its existing pumps at its Manteno Diversatech booster station to 
meet a potential future peak day demand in University Park of 4.8 mgd at an 
estimated additional cost of only $100,000.  Thus, Aqua concludes the combined cost 
of the main and booster station upgrades to allow Aqua to meet a potential peak day 
of 4.8 mgd—$13.1 million—remains significantly less than the $21.4 million cost of 
the water treatment option.  

 
Aqua states that Staff agrees that construction of a 24-inch ductile iron water 

main along a Will Center Road route in the Water Certificate corridor area is the 
least-cost means of meeting University Park customers’ need for softened, filtered 
water.  Staff witness Mr. Atwood testified that Aqua could continue to use existing 
pumping facilities to serve University Park, without additional costs for incremental 
pumping capabilities, through at least 2040.  Aqua notes that, even considering such 
additional pumping costs, however (which Mr. Atwood recognizes as “much less” 
than the $8.4 million difference between the main and water treatment options costs), 
Mr. Atwood agrees that Aqua’s proposed Main is the least-cost option.  Aqua states 
Mr. Atwood also aptly acknowledges that, unlike the treatment option, the Main 
leaves existing University Park wells in reserve.   

 
Aqua concludes that the record therefore shows that a 24-inch main along a 

Will Center Road route, as Aqua proposes, is the least-cost means of supplying 
University Park with better (and more) water. 

 
Aqua believes that Intervenors’ criticisms of Aqua’s Main cost estimates are 

unsupported and ignore the record evidence.   
 
Aqua notes that Peotone and Monee witness Mr. Nagel testified that Aqua’s 

cost estimates for the Main appear to be reasonable.  Nevertheless, Aqua explains, 
Intervenors criticize those estimates because they do not include the cost to one day 
“loop” it or the costs to operate, maintain and replace it.  Aqua explains that it would 
not be appropriate to consider those costs in its cost estimates for the Main. 

 
Aqua believes Intervenors’ contention that the cost estimates for the Main 

should include the cost to loop it simply ignores the record evidence.  Aqua notes that 
it explained three times in testimony that looping the Main may be a future 
consideration, but it is not necessary to the proper operation of the Main now or to 
supply University Park.  In fact, Aqua explains, it successfully serves several 
communities without a fully looped system.  Aqua states that, because looping is not 
necessary, and whether the Main will be looped in the future is speculative, it is not 
appropriate to include the cost of looping the Main in the cost estimates in this case.  
Aqua further explains that, should Aqua one day decide to loop the Main, the cost of 
the loop necessarily will be considered in a separate certificate proceeding.  Aqua 
explains that it has requested only a two-mile corridor for the Water Certificate, and 
that it cannot construct a looping main in any other, uncertificated area without first 
obtaining a certificate from the Commission.  Aqua states that the estimated cost of a 
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new, looping main would be considered in that proceeding.  It simply is not germane 
to this one.  

 
Aqua notes that Wilmington relies on Citizens United for Responsible Energy 

Development, Inc.  (CURED) v. Ill. Comm. Comm’n, 85 Ill. App. 3d 82 (5th Dist. 
1996), to support Wilmington’s position that Aqua should consider in this case the 
speculative cost of a future loop for the Main.  Aqua responds that CURED is 
inapplicable to this case for at least three obvious reasons.   

 
First, Aqua explains, in CURED, Commission Staff did not consider—at all—

the issue of least-cost in evaluating the utility’s proposed transmission line and 
substation construction.  Aqua states the Court found this flaw fatal, and it held the 
Commission’s least-cost determination “to be without sufficient basis and substantial 
foundation, as the question of least-cost means was not even considered by the 
Commission’s staff.”  Id. at 91-92.  In contrast, in this case, Aqua explains, both Aqua 
and Staff have thoroughly evaluated, in testimony and brief, alternatives for the 
proposed Main and Aqua’s least-cost analyses.  Aqua states that those analyses 
demonstrate that the Main is the least-cost means of satisfying University Park’s 
need for softened, filtered water. 

 
Second, Aqua explains, in CURED, the utility proposed construction of a new 

substation, but eliminated from its cost analyses the cost to connect the substation to 
the existing delivery point.  Id. at 93.  Aqua states that is not the case here, since 
Aqua’s proposal includes all costs necessary to connect the Main.  And, even if Aqua 
made improvements to its existing system in connection with the Main, such as 
upsizing the existing pumps at its Manteno Diversatech booster station, installing a 
second feed to Manteno, and replacing the existing feed to Manteno with a wider 
main, the cost of those improvements would not change the conclusion that the Main 
is least-cost.  Aqua argues that, although those improvements are not necessary, if 
Aqua made them, the cost of the Main still would be $2.3 million less that the $21.4 
million cost of the most economical water treatment option.   

 
Third, Aqua states that, in CURED, the record showed that the utility had 

underestimated the cost of obtaining easements for its proposed facilities.  Here, 
however, Aqua notes that there is no evidence to suggest that its $530,711.20 
easement acquisition cost estimate is not reasonable, and it points out that 
Intervenors do not suggest as much.  Aqua also notes that flexibility in acquiring land 
for the Main in order to find the least-cost final location of it is a reason why Aqua 
requests certification of the Water Certificate corridor area in the first place. 

 
Aqua also explains that Intervenors’ suggestion that the cost estimates for the 

Main should include operation, maintenance, and replacement costs are misplaced 
because the costs to operate and maintain the Main relative to those to operate and 
maintain new water treatment facilities in University Park would not make a material 
difference in the overall relative costs of those two options.   

 



 17 

 
 
Aqua next notes that the Villages also argued that Aqua should have 

considered the cost to replace old pipes in University Park when it evaluated means 
to satisfy University Park’s need for better water.  Aqua explains that it did not need 
to study the cost of replacing pipes in its existing University Park infrastructure, since 
that option would not resolve University Park customers’ water quality concerns.  
Aqua states that it tested the water from the aquifer that supplies University Park, and 
those tests confirm high concentrations of iron and hardness in the water.  Thus, 
Aqua explains, although Aqua continually evaluates and replaces as necessary aged, 
deteriorated, or undersized infrastructure in its service areas, replacement of old 
pipes in University Park would not result in softened water there. 

 
In response to Intervenors’ claims that the Main cannot be considered least-

cost without calculating the per-customer cost impact of constructing the Main, Aqua 
states that Intervenors’ position ignores fundamental principles of utility ratemaking in 
addition to the record evidence.  Aqua explains that, absent a pending rate case, any 
increase in water rates must be authorized by the Commission subject to the 
requirements of the Public Utilities Act and the Commission’s Rules.  Unless and until 
Aqua files a petition with the Commission for an increase in its base rates, and the 
Commission approves the increase, water rates will not change.  Moreover, Aqua 
contends any long-term impact on rates resulting from construction of the Main or the 
other options for answering University Park’s need for better water would be 
speculative and difficult to isolate.  Aqua states there is no percentage increase in 
rates or one-to-one correlation that could be directly attributed to the cost of 
constructing, operating, and maintaining the facilities attendant to each option.  
Should Aqua file for an increase in water rates in any of its service territories, 
University Park included, in the future, Aqua asserts the proposed rates would take 
into consideration average usage, number of customers, capital construction costs, 
regional growth, changes in operational expenses relative to the pertinent service 
area, and other factors not associated with the Water Certificate that Aqua requests 
in this proceeding.  Indeed, Aqua continues, any investment in Aqua’s infrastructure 
may have an effect on future rates in the service area where that infrastructure is 
located.  But it simply is not possible to quantify that impact now.  

 
Regardless, Aqua points out, the Villages’ evidence shows that one of the 

things water customers can do if they are concerned about the aesthetics of their 
drinking water is to support rate increases where upgrades are necessary to improve 
the water supply.  Sometimes, Aqua notes, customers are willing to pay more for 
better water.   

 
Finally, Aqua notes that Peotone and Monee think Aqua should have explored 

“other options much closer to home” to satisfy the need in University Park for better 
water, and they specifically claim Aqua should have considered: (i) acquiring a Lake 
Michigan water supply through municipalities neighboring University Park; (ii) 
additional water treatment facilities in University Park; and (iii) replacement of old 
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pipes in University Park.  Aqua states, here, again, the Villages inexplicably ignore 
the record.  The record evidence plainly shows that Aqua considered all three 
alternatives.  Aqua explains that the record contains three studies—a Water Supply 
Study, a Water Treatment Study, and a Hydraulic Water Model Analysis Report— 
plus testimony and analysis from Aqua that unequivocally demonstrates that Aqua 
explored these options.  Aqua further notes that Staff also evaluated, and dismissed 
as not least-cost, those options in testimony and in brief, and that the Villages’ own 
witness, Mr. Nagle, addressed these options in his testimony.  Aqua finds it puzzling 
why the Villages accuse Aqua of failing to explore those options. 

 
2. Commission Analysis and Conclusions 

 
Aqua extensively studied three alternative means for satisfying its University 

Park customers’ need for higher quality drinking water: (1) acquiring a Lake Michigan 
water supply for University Park; (2) building additional water treatment facilities in 
Aqua’s University Park service area; and (3) constructing a water main to transmit 
softened, filtered water from Kankakee to University Park.  Aqua submitted its studies 
and reports for the record in this case.  Aqua ruled out the possibility that replacing 
pipes in University Park could result in better water quality because testing revealed 
that the problems complained of by Aqua’s University Park customers were due to 
the source of the water.  Based on its extensive analyses, Aqua determined that the 
Main in the Water Certificate corridor area is the least-cost means of satisfying the 
service needs in University Park.  Staff agrees that the Main is least-cost. 

 
The Commission also agrees that the Main is the least-cost option of satisfying 

University Park customers’ need for better and more water.  The record evidence 
shows that, at its highest estimated cost, the Main is still significantly less costly than 
building additional water treatment facilities in University Park, the option with the 
next-lowest estimated cost.  The record evidence also shows that acquiring a water 
supply from Lake Michigan and negotiating a means to transport that water to 
University Park presents an array of difficulties and costs that far exceed those to 
construct the Main.   

 
The Commission finds that Aqua’s three least-cost studies were 

comprehensive.  For the reasons explained by Aqua, the Commission rejects 
Intervenors’ various arguments to the contrary.  

 
The Commission concludes that the Main in the Water Certificate area is the 

least-cost means of satisfying the service needs of Aqua’s customers.  
 
C. Aqua’s Managerial Capability 
 
Section 8-406 of the Act permits the Commission to grant Aqua the Water 

Certificate if Aqua demonstrates that it is capable of efficiently managing and 
supervising the construction process for the Main and has taken sufficient action to 
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ensure adequate and efficient construction and supervision thereof.  220 ILCS 5/8-
406(b)(2). 
 

1. Aqua’s Position 
 

Aqua explains that it is capable of efficiently managing and supervising 
construction processes related to the Main, and states that it will take sufficient action 
to assure that any construction and supervision thereof in the areas are adequate 
and efficient.   

 
Aqua notes that this point is not in dispute.  Aqua explains that Staff 

acknowledges that Aqua has consistently demonstrated that its water and sewer 
systems in Illinois are well operated, efficiently managed and supervised, that its 
equipment is well maintained, and that Aqua has many years of experience 
managing and supervising this type of construction.  Aqua points out that Intervenors 
did not present any evidence regarding Aqua’s managerial capabilities, let alone 
evidence disputing them.  

 
2. Commission Analysis and Conclusions 

 
The Commission notes that no party has disputed that Aqua is capable of 

efficiently managing and supervising construction of the Main.  Therefore, the 
Commission finds that Aqua possesses the requisite managerial capability to 
construct, operate and maintain facilities in the Water Certificate area. 

 
D. Aqua’s Financial Capability 
 
Section 8-406 of the Act permits the Commission to grant the Water Certificate 

if Aqua demonstrates that it is capable of financing the Main without significant 
adverse financial consequences for the utility or its customers.  220 ILCS 5/8-
406(b)(3). 

 
1. Aqua’s Position 

 
Aqua explains that it is capable of financing the construction of the Main 

without significant adverse financial consequences for Aqua or its customers.  Aqua 
notes that, in addition to the day-to-day working capital it has to operate the proposed 
facilities, Aqua has bank lines of credit totaling $8 million that are available to finance 
its capital needs.  Also, Aqua’s parent, Aqua America, has approximately $85 million 
of equity invested in Aqua, and it is committed to investing additional capital as 
needed.  

 
Aqua states that Staff recognizes that Aqua has access to a variety of funds to 

finance the facilities, and Staff agrees that Aqua is capable of financing the facilities 
without significant adverse financial consequences for Aqua or its customers. Aqua 
notes that Intervenors do not dispute Aqua’s financial capabilities. 
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2. Commission Analysis and Conclusions 

 
The Commission notes that no party has disputed that Aqua is capable of 

financing construction of the Main without significant adverse financial consequences 
for Aqua or its customers.  Therefore, the Commission finds that Aqua possesses the 
requisite financial capability to construct, operate and maintain utility facilities in the 
Water Certificate area. 

 
E. Ratemaking and Accounting Treatment 
 

1. Aqua’s Position 
 
Aqua proposes to apply in the Water Certificate and Limited Certificate areas 

the rates for water and sewer service, as applicable, established in the water and 
wastewater tariffs on file with the Commission and currently in effect for its University 
Park Division.  Aqua also proposes that its current Rules, Regulations and Conditions 
of Service tariffs for water and wastewater service in University Park on file with the 
Commission and currently in effect apply in the Water Certificate and Limited 
Certificate areas.  Aqua states that Staff agrees with these proposals, and notes that 
Intervenors took no position on them.  

 
Aqua also proposes to use the water and sewer depreciation rates currently 

used for its University Park Division, as applicable, in the Water Certificate and 
Limited Certificate areas.  Again, Aqua states that Staff agrees with this proposal, and 
notes that Intervenors took no position on it.  

 
Finally, Aqua proposes to record the original cost of all water facilities 

constructed in the Water Certificate and Limited Certificate areas in the applicable 
Utility Plant in Service Accounts (Account 101), and to record any contributions or 
deposits for the facilities as contributions in Account 271, Contributions in Aid of 
Construction.  Aqua states that Staff agrees that this accounting treatment accords 
with Commission policy and the Uniform System of Accounts for Water Utilities, and 
Staff recommends that the Commission accept Aqua’s proposed accounting 
treatment for facilities in the Water Certificate and Limited Certificate areas.  Again, 
Aqua notes that Intervenors took no position on this proposal. 

 
2. Commission Analysis and Conclusions 

 
The Commission agrees with Staff and Aqua that Aqua’s established water 

and wastewater tariffs, as well as Aqua’s Rules, Regulations and Conditions of 
Service tariffs for its University Park Division should apply within the Water Certificate 
and Limited Certificate areas.   
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The Commission also agrees with Staff and Aqua that the water and sewer 
depreciation rates currently used for Aqua’s University Park Division should be used 
in the Water Certificate and Limited Certificate areas. 

 
The Commission further agrees with Staff and Aqua that Aqua’s proposed 

accounting treatment for facilities in the Water Certificate and Limited Certificate 
areas is appropriate and it is approved.   

 
VII. Findings and Orderings Paragraphs 

 
The Commission, having considered the entire record herein, is of the opinion 

and finds that:  
 

(1) Aqua is a public utility engaged in the business of furnishing water and 
wastewater utility service to the public in portions of the State of Illinois 
and is a public utility within the meaning of Section 3-105 of the Act;  

 
(2) the Commission has jurisdiction over Aqua and the subject matter 

herein;  
 
(3) the facts recited and conclusions reached in the prefatory portions of 

this Order are supported by the record and are hereby adopted as 
findings of fact and conclusions of law;  

 
(4) Aqua proposes to construct, operate, and maintain a water transmission 

main approximately 20 miles in length connecting its current Kankakee 
facilities to its current University Park facilities, in an area extending 
approximately 1 mile on either side of Will Center Road as it runs 
between Aqua’s current Kankakee and University Park certificated 
areas and totaling approximately 30 square miles; 

 
(5) Aqua also proposes to construct, operate and maintain a water 

distribution system and a wastewater collection system in two limited 
areas of Will County, Illinois;  

 
(6) construction of the water and wastewater facilities as described and 

approved herein will promote the public convenience and necessity; 
 

(7) construction of the water and wastewater facilities as described and 
approved herein is necessary to provide adequate, reliable, and efficient 
water and wastewater utility service to Aqua’s customers in University 
Park and the areas surrounding the facilities;  

 
(8) construction of the water and wastewater facilities as described and 

approved herein is the least-cost means of satisfying the service needs 
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of Aqua’s customers in University Park and the areas surrounding the 
facilities; 

 
(9) Aqua is capable of efficiently managing and supervising the construction 

process and has taken sufficient action to ensure adequate and efficient 
construction and supervision thereof;  

 
(10) Aqua is capable of financing the proposed construction without 

significant adverse financial consequences for Aqua or its customers;  
 
(11) no public water or wastewater utility company, or municipal water or 

wastewater system, other than Aqua, within or within a reasonable 
proximity to, the Water Certificate area or the Limited Water and 
Wastewater Certificate areas is willing or able to render public water or 
wastewater utility service, as applicable, to the Water Certificate area or 
the Limited Water and Wastewater Certificate areas;  

 
(12) the provision of public water service and public wastewater service in 

the Water Certificate area and the Limited Water and Wastewater 
Certificate areas will impose no financial burden on either Aqua or its 
customers;  

 
(13) the Water Certificate area and the Limited Water and Wastewater 

Certificate areas, the locations of both which are shown on Aqua Exhibit 
2.1 and legally described in Aqua Exhibit 2.2 and which are shown on 
and described in Appendices A and B, respectively, are reasonable and 
should be approved; 

 
(14) Aqua’s University Park Division Rules, Regulations and Conditions of 

Service tariffs for water and wastewater service should be applicable to 
the Water Certificate area and the Limited Water and Wastewater 
Certificate areas, as applicable;  

 
(15) Aqua’s University Park Division water rates and wastewater rates 

should be applied to the Water Certificate area and the Limited Water 
and Wastewater Certificate areas, as applicable;  

 
(16) the accounting entries for recording the new facilities necessary to 

provide such service as proposed by Aqua herein are reasonable and 
should be approved; and 

 
(17) the water and wastewater depreciation rates currently in effect, or as 

subsequently revised, for the University Park Division service area 
should be applicable to the Water Certificate area and the Limited Water 
and Wastewater Certificate areas, as applicable. 
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IT IS THEREFORE ORDERED by the Illinois Commerce Commission that 

Aqua Illinois, Inc.’s Petition for Certificates of Public Convenience and Necessity to 
provide water distribution and wastewater collection services be and is hereby 
granted;  

 
IT IS THEREFORE ORDERED by the Illinois Commerce Commission that 

Certificates of Public Convenience and Necessity shall be issued to Aqua Illinois, Inc. 
pursuant to Section 8-406 of the Public Utilities Act, and that said Certificates shall 
read as follows:  

 
CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY (WATER) 
 
IT IS HEREBY CERTIFIED that the public convenience and necessity require 

the construction, operation, and maintenance by Aqua Illinois, Inc. of a water 
distribution system and, in connection therewith, the provision of public utility water 
service and the transaction of public utility business, as described in the record in 
Docket No. 13-0246, for the area shown on Appendix A, and legally described in 
Appendix B.  

 
CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY (LIMITED WATER 

AND WASTEWATER) 
 
IT IS HEREBY CERTIFIED that the public convenience and necessity require 

the construction, operation, and maintenance by Aqua Illinois, Inc. of a water 
distribution system and a wastewater collection system and, in connection therewith, 
the provision of public utility water and wastewater service and the transaction of 
public utility business, as described in the record in Docket No. 13-0246, for the areas 
shown on Appendix A, and legally described in Appendix B.  
 

IT IS FURTHER ORDERED that Aqua’s University Park Division water rates 
and wastewater rates are hereby applied to the Water Certificate area and the 
Limited Water and Wastewater Certificate areas, as applicable;  
 

IT IS FURTHER ORDERED that the Company’s University Park Division 
Rules, Regulations and Conditions of Service tariffs for water and wastewater service 
should be applicable to the Water Certificate area and the Limited Water and 
Wastewater Certificate areas, as applicable;  

 
IT IS FURTHER ORDERED that the water and wastewater depreciation rates 

currently in effect, or as subsequently revised, for the University Park Division service 
area should be applicable to the Water Certificate area and the Limited Water and 
Wastewater Certificate areas, as applicable;  
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IT IS FURTHER ORDERED that subject to the provisions of Section 10-113 of 
the Act and 83 Illinois Administrative Code 200.880, this Order is final and is not 
subject to the Administrative Review Law. 


