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REPLY BRIEF OF THE CITIZENS UTILITY BOARD 

Now comes the Citizens Utility Board (“CUB”), by and through its attorney, to file this 

Reply Brief pursuant to the Rules of Practice of the Illinois Commerce Commission (“ICC” or 

“the Commission”), 83 Ill. Admin. Code §200.800, and the schedule established in this case by 

the Administrative Law Judge (“ALJ”).  CUB makes the following recommendations in response 

to the Staff of the Illinois Commerce Commission (“Staff”) and Nicor’s Initial Briefs: 

• The Commission should reject Nicor’s proposal for an adjustable savings goal; 

• The Commission should reject Nicor’s proposal to lower savings goals by 10% to protect 
the Company from general evaluation risk; 

• The Commission should reject the Staff’s proposal to make the cost-effectiveness 
requirement at the measure instead of portfolio level; and 

• The Commission should require Nicor Gas to discuss the coordination of the On-Bill 
Financing (“OBF”) and the Energy Efficiency Portfolio Standard (“EEPS”) programs 
with the Stakeholder Advisory Group (“SAG”). 

I. THE COMMISSION SHOULD REJECT THE ADJUSTABLE SAVINGS GOAL 
AND NET TO GROSS REDUCTION PROPOSALS 
 
Regarding the Adjustable Savings Goal proposal, Nicor claims that “it is inaccurate to 

suggest that the Company may change its behavior and fail to efficiently manage its programs as 

no evidence has been presented to demonstrate that the Company has ever, or would ever, act in 

the imprudent manner suggested by the AG and CUB.” Nicor Initial Brief at 41. Yet the 

Company has never operated under an Adjustable Savings Goal scheme before, so there is no 



ICC Docket No. 13-0549 
CUB Reply Brief 

2 

evidence in the record to support Nicor’s claim that the Company would not act imprudently.  

The Company currently offers programs without an adjustable savings goal, and is required to 

respond prudently to changes in the market, and adjust the portfolio as needed to maximize 

savings. CUB Ex. 1.0 at 8.  Under the Adjustable Savings Goal proposal, Nicor Gas would no 

longer be responsible to respond to changes in the market to improve programs. Id.  Nicor would 

instead simply lower or raise its goals as new values are put in place. Id.   

If the Commission does not adopt the Company’s revised NTG framework and 

Adjustable Savings Goal proposal, then Nicor states that the Commission should allow the 

Company to “calculate its savings goals using downward residual risk.” Nicor Initial Brief at 41. 

The effect of this proposal would be to reduce Nicor’s proposed savings goal by 10%, from 23.9 

million therms to 21.5 million therms.  CUB Ex. 1.0 at 9.  Essentially, Nicor is proposing to 

reduce its already modified goals by millions of therms to shelter the Company from risk. Id.   

 The Public Utilities Act (“PUA” or “the Act”) and the Commission have already 

provided the Company with provisions that adequately buffer Nicor from risk. Nicor has 

requested the same flexibility granted to the Company in the last plan docket, and this flexibility 

to adjust programs and budgets in response to market changes or new evaluation data adequately 

buffers the Company from an untoward degree of risk. CUB Ex. 1.0 at 8.  Nicor claims that 

“should Nicor Gas miss its savings goal by a single therm, it is subject to a $600,000 penalty.” 

Nicor Initial Brief at 43.  To be clear, the Company is subject not to an annual goal, but to a three 

year cumulative goal that provides the Company with many opportunities to make necessary 

adjustments to achieve the modified goals.  CUB Ex. 1.0 at 8.   

Under the EEPS framework, it is appropriate and necessary that the Company respond to 

the best information available about its energy efficiency programs in order to maximize benefits 
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delivered to ratepayers. Id.  The Commission should not approve proposals that mitigate risk for 

shareholders and increase risk for ratepayers, or that further lower the statutory savings goal.  

The Commission should reject these proposals. 

II. THE COMMISSION SHOULD REJECT STAFF’S PROPOSAL TO IMPOSE A 
MEASURE LEVEL COST-EFFECTIVENESS REQUIREMENT 

 
Staff agrees with CUB that “there may be circumstances in which it is appropriate to 

include cost-ineffective measures in the Plan.” Staff Initial Brief at 14.  Yet Staff recommends 

that the Commission prohibit Nicor from introducing cost-ineffective measures after the Plan is 

approved.  Id.  Staff also recommends that the Commission “exclude” measures that are both 

cost-ineffective and “unlikely to promote longer-term, cost-effective savings.” Id.  It is not clear 

what criteria Staff refers to in this latter recommendation. Importantly, there is no existing 

statutory or regulatory criteria around what it means for a measure to “promote” savings (i.e., 

would that mean the measure generates savings directly or indirectly) or what Staff means by 

“longer-term.”  At the heart of Staff’s recommendations is a wish for the Commission to 

establish the cost-effectiveness standard at the measure, instead of portfolio level.  CUB Ex. 2.0 

at 12.  In addition to being unclear, Staff’s recommendations are not supported by the Act or by 

previous Commission orders, and in fact, Staff’s recommendations are in stark contrast to 

findings in relevant, previous Commission orders and relevant requirements in the Act.  Id. at 12-

16.   

If the Commission declines to adopt Staff’s recommendation, then Staff recommends that 

Nicor should be required to explain in quarterly reports both “the extenuating circumstances for 

each new cost-ineffective measure Nicor adds to its Plan after Commission approval,” and the 

“extenuating circumstances surrounding exceeding the participation estimates included in the 

Plan for cost-ineffective measures.” Staff Initial Brief at 15.  Staff elaborates that this alternative 
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proposal would provide transparency to stakeholders and the Commission during the 

implementation of the Company’s Plan. Id.  Staff presupposes that there must be “extenuating 

circumstances” for cost-ineffective measures to be included in the Plan, yet there are no relevant 

statutory or regulatory requirements for the Plan to be cost-effective at the measure level, and 

cost-ineffective measures may provide various benefits to a portfolio.  CUB Ex. 2.0 at 12-18.  

CUB does not agree with Staff that the Commission should challenge the Act’s guidance 

related to cost-effectiveness, or contradict the many previous orders in which it has supported the 

Act’s guidance, but CUB shares Staff’s valuing of transparency. Participants in the Stakeholder 

Advisory Group (“SAG”) and intervenors in dockets related to Nicor and other utilities’ plans 

already discuss the values and merits, or lack thereof, of including cost-ineffectiveness measures 

in a portfolio.  CUB Ex. 2.0 at 16-17.  CUB does not see any basis to oppose additional 

discussions related to cost-effectiveness occurring in quarterly reports, provided the discussion is 

not framed around “extenuating circumstances,” as there is no legal definition of this term in the 

record or in the Act or previous Commission orders.  

III. THE COMMISSION SHOULD ORDER NICOR GAS TO DISCUSS THE ON-
BILL FINANCING PROGRAM WITH THE STAKEHOLDER ADVISORY 
GROUP 

 
Nicor agrees with CUB that there could be a “barrier to some customers’ involvement” in 

participating in the EEPS programs due to “a lack of financial resources to overcome first costs 

of some energy efficiency measures.” Nicor Initial Brief at 51. Nicor also states that the “nexus 

between the two programs,” meaning the EEPS and On-Bill Financing (“OBF”) program, “is 

that the cost of OBF is recoverable through EEP charges, and that EEP measures can be financed 

through OBF.”  Nicor Ex. 10.0 at 5.  The latter nexus is important: Nicor acknowledges that the 

OBF program will allow customers who otherwise would not be able to participate in the EEPS 
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to take advantage of the opportunity to participate in the energy efficiency programs they are 

funding. Yet Nicor claims that discussions about financing are not germane to this proceeding. 

Id.  Nicor also claims that the Commission may reject CUB’s recommendations due to “CUB’s 

lack of understanding of the Company’s OBF Program.” Nicor Initial Brief at 51.  Yet Nicor 

cannot point to any specific evidence of CUB’s “lack of understanding.” CUB sought further 

information from the Company in testimony.  CUB Ex. 1.0 at 13. The Company forgets that the 

burden of proof for providing information about the Plan is on the Company. 220 ILCS 5/9-

201(c).  The Company’s arguments against CUB’s recommendation for the Company to discuss 

the OBF program with the SAG are ineffective, and only bolster CUB’s recommendation. 

Discussions of OBF are germane to this proceeding because the OBF program can serve to 

increase participation in the EEPS programs.  

Nicor states the Company has “engaged in, and will continue to engage in, significant 

efforts to provide information and education to customers about the many financing 

opportunities available to them.” Nicor Initial Brief at 51.  Nicor goes on to describe the 

Company’s existing outreach and education efforts related to the OBF program.  Id. at 51-52.  

All of these efforts relate to online marketing. The Company has provided no evidence regarding 

how, or even whether, contractors on the ground who promote and provide the EEPS program 

are also making customers aware of the OBF program. CUB Ex. 2.0 at 20.  Nicor has only begun 

offering the OBF program to customers as of December 31, 2013.  Nicor Gas Ex. 10.0 at 7.  It is 

the perfect time to discuss how best to integrate OBF and EEPS programs. CUB Ex. 2.0 at 20.  

Nothing could be more germane to the SAG than simple discussions of how to increase 

participation in and savings achieved through the EEPS.  
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Conclusion 

 The Commission should approve Nicor’s Plan with CUB’s recommendations. 
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