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Docket No. 13-0564 

ORDER 
 
By the Commission: 

I. PROCEDURAL HISTORY 

On October 4, 2013, Galena Territory Utilities, Inc. ("GTU" or the "Company") 
filed a Petition for a Certificate of Public Convenience and Necessity and Related 
Approvals, with the Illinois Commerce Commission ("Commission"). GTU seeks 
a Certificate of Public Convenience and Necessity ("Certificate") to provide water and 
sewer services to areas comprised of Oakwood, Illinois and its environs in Vermilion 
County, Illinois ("Oakwood Service Areas") pursuant to Section 8-406 of the Illinois 
Public Utilities Act (220 ILCS 5/1-101 et seq.) (the "Act"). In addition, GTU seeks 
approval of accounting entries to record the transaction, approval of rates and 
regulations for providing water and sewer service in the Oakwood Service Areas, and 
approval of an Asset Purchase Agreement ("APA") for the purchase of substantially all 
of the water and sewer system assets of the Village of Oakwood ("Oakwood" or the 
"Village"). 

Pursuant to due notice, prehearing conferences were held before a 
duly authorized Administrative Law Judge of the Commission at its offices in 
Springfield, Illinois on October 31, 2013, December 6, 2013 and January 14, 2014.  A 
schedule was set, providing for direct and rebuttal testimonies. 

An evidentiary hearing was held on January 29, 2014. GTU was 
represented by counsel and presented the testimony of Steven M. Lubertozzi, Chief 
Regulatory Officer at Utilities, Inc., the parent company of GTU.  Staff was represented 
by counsel and presented the testimony of Jonathan M. Sperry, a Water 
Engineer in the Water Engineering Program of the Commission's Safety and 
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Reliability Division; Scott Tolsdorf, an Accountant in the Accounting Department; 
Christopher L. Boggs, a Rates Analyst in the Rates Department; and Janis 
Freetly, Senior Financial Analyst in the Finance Department, in the Commission's 
Financial Analysis Division. No petitions to intervene were filed. Following the hearing 
on January 29, 2014 the record was marked "Heard and Taken."  The Company 
prepared a draft order to which Staff, after reviewing it and suggesting revisions which 
were incorporated, stated that it had no objections. 

II. DESCRIPTION OF APPLICANT AND THE PROJECT 

 GTU is a wholly owned subsidiary of Utilities, Inc. (“UI”).  GTU provides potable 
water service and/or sanitary sewer service to approximately 2,200 water customers 
and 800 sewer customers in the area of unincorporated Jo Daviess County, Illinois, 
commonly known as the Galena Territory.  Utilities, Inc. is a privately held Illinois 
corporation that operates as a water and sewer utility holding company. UI owns 
approximately 75 water and sewer utilities operating in 15 states.  UI has been involved 
in the water and sewer industry for over 40 years.  Water Service Corporation (“WSC”) 
manages the operations for all of UI’s water and wastewater systems, including GTU.  
WSC provides management, administration, engineering, accounting, billing, data 
processing, and regulatory services for the utility systems. WSC’s expenses are 
assigned directly to a utility or distributed to the various companies pursuant to a 
formula that has been approved by the Commission.   

GTU asserts that Oakwood is an Illinois municipal corporation located in 
Vermilion County, Illinois approximately 23 miles east of Champaign, Illinois.  The 
Company states that Oakwood currently owns and operates a potable water 
distribution system (“Water System") and a wastewater system (“Wastewater 
System”).  The Water System provides water service to approximately 713 
customers, and the Wastewater System provides wastewater service to 671 in the 
Oakwood Service Areas. (Staff Ex. 1.0 at 4; Staff Ex. 4.0 at 3.)  According to the 
Company, currently the Oakwood Service Areas includes customers both within and 
without the Village's corporate boundaries.  GTU seeks a Certificate and various 
approvals in order to provide water and sewer services in the Oakwood Service Areas. 

III. RELEVANT STATUTORY PROVISIONS 

Section 8-406(b) of the Act, provides: 

No public utility shall begin the construction of any new plant, equipment, 
property or facility which is not in substitution of any existing plant, 
equipment, property or facility or any extension or alteration thereof or in 
addition thereto, unless and until it shall have obtained from the 
Commission a certificate that public convenience and necessity require 
such construction. Whenever after a hearing the Commission determines 
that any new construction or the transaction of any business by a public 
utility will promote the public convenience and is necessary thereto, it shall 
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have the power to issue certificates of public convenience and necessity. 
The Commission shall determine that proposed construction will promote 
the public convenience and necessity only if the utility demonstrates: 
(1) that the proposed construction is necessary to provide adequate, 
reliable, and efficient service to its customers and is the least-cost 
means of satisfying the service needs of its customers …; (2) that 
the utility is capable of efficiently managing and supervising the 
construction process and has taken sufficient action to ensure 
adequate and efficient construction and supervision thereof; and (3) 
that the utility is capable of financing the proposed construction without 
significant adverse financial consequences for the utility or its customers. 

IV. CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

A. Terms of and Reasons for Proposed Transaction 

GTU states that it and Oakwood have entered into an APA, dated September 9, 
2013, which it attached to the petition.  Pursuant to the terms of the APA, GTU would 
acquire Oakwood's Water and Wastewater Systems’ assets identif ied in 
Section 1.1 and Schedule 1.1 of the APA for a purchase price of $2,050,000.00 
("Proposed Transaction").  GTU asserts the Proposed Transaction has been 
approved by the Board of Trustees of the Village of Oakwood.   

The Company states that the Proposed Transaction is necessary to provide 
adequate, reliable, and efficient service to the customers in the Oakwood Service 
Areas.  Specifically, GTU asserts that the Proposed Transaction is needed 
because, based upon financial and administrative factors, Oakwood wants to 
cease owning and operating the Water and Wastewater Systems. 

GTU also asserts the Proposed Transaction is the least-cost means of 
satisfying the service needs of customers in the Oakwood Service Areas, and 
that the Company is capable of efficiently managing and supervising operation 
of the Water and Wastewater Systems. 

B. Proposed Operation of Oakwood Systems 

GTU witness Mr. Lubertozzi testifies that Oakwood’s water treatment plant is 
comprised of two (2) separate, identical, 250,000 gallons per day (“GPD”), coagulation 
anthracite media treatment plants for a total capability of 500,000 GPD treated water 
production.  The water drawn from the Salt Fork River is pumped into two settling 
lagoons with a total capacity of 1.3 million gallons.  Once water is drawn from the 
lagoons into the treatment process, it is stored in a 107,000 gallon Cady Aqua-store 
Ground Storage Tank, which is used mainly as a chlorine contact chamber, prior to 
running through two high service pumps out to the distribution system, which includes a 
75,000 gallon elevated storage tank.  (GTU Exhibit 1.0 Rev at 3.) 
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Mr. Lubertozzi further states the wastewater collection system consists of 44,000 
linear feet of 8-inch to 12-inch gravity sewer mains, 219 manholes and two (2) 
wastewater pumping stations, each with 100 kW auxiliary power.  Additionally, there 
are 10,000 linear feet of 4-inch and 6-inch force mains with 220,000 GPD annual 
average daily flow and a 550,000 GPD maximum daily flow stabilization lagoon with 
slow sand filtration and surface water discharge.  (GTU Exhibit 1.0 REV at 3.) 

Staff witness Jonathan Sperry states that the total acreage requested to 
be certificated to the Company in this proceeding is approximately 717 acres for water 
service and 382 acres for wastewater service consisting generally of the Village of 
Oakwood as well as additional territories outside Oakwood's corporate limits that 
are already being served by Oakwood. (Staff Exhibit 1.0 at 9.)  According to Mr. 
Sperry, the water service areas outside the corporate limits include an interstate 
highway rest area to the northeast of Oakwood, various parcels adjacent to 
Oakwood, and various parcels south of Oakwood in the vicinity of the water 
treatment plant.  Mr. Sperry further testified that the maps and legal descriptions 
of the proposed services areas furnished by GTU contained certain 
inconsistencies and inaccuracies for which he provided suggested changes.  Mr. 
Sperry recommended that the Company provide with its rebuttal testimony revised 
legal descriptions of the proposed certificate areas and revised maps consistent 
with these changes.  Mr. Lubertozzi’s rebuttal testimony included corrected legal 
descriptions and matching maps of the service areas corresponding to the 
changes.  (GTU Ex. 1.5 Rev.)  Mr. Sperry testified that the Company’s rebuttal 
exhibit had incorporated all of the suggested changes, and he believed that the 
Certificate for GTU to provide water and sewer service should include the 
proposed certificated service areas, as identified in GTU Exhibit 1.5 Rev.   

B. Criteria Necessary for Grant of Certificate 

Subsection 8-406(b) of the Act provides that the Commission shall make a 
finding that the Proposed Transaction will promote the public convenience and 
necessity. It also lists three criteria which must be satisfied before a Certificate may be 
granted.  First, the Commission must find that the Proposed Transaction is necessary to 
provide adequate, reliable, and efficient service to its customers and is the least-cost 
means of satisfying the service needs of its customers. (Section 8-406(b)(1))  
Second, a finding must be made that the utility is capable of efficiently managing and 
supervising the construction process and has taken sufficient action to ensure adequate 
and efficient construction and supervision thereof and has taken action to efficiently 
manage and supervise the construction process. (Section 8-406(b)(2))  Finally, 
there must be a finding that the utility is capable of financing the proposed 
construction without significant adverse financial consequences for the utility or its 
customers. (Section 8-406(b)(3)) 
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1. Necessary to Provide Adequate, Reliable, Efficient, Least Cost 

Service 
 
Staff witness Sperry states that Oakwood no longer desires to provide 

water and wastewater service, and GTU has demonstrated a willingness to provide 
that service to the Oakwood Service Areas.  He testified that GTU also proposes 
various capital projects to improve the Water and Wastewater Systems. These 
projects include, among other things, upgrades and improvements to the raw 
water intake, the water treatment plant, and the water distribution system; water 
meter replacements; and inflow/infiltration improvements for the Wastewater 
System. (GTU Petition, Exhibit A at 29-32.) In Mr. Sperry’s opinion these 
improvements will enhance the adequacy, reliability, efficiency, and safety of 
water and wastewater service provided to customers in Oakwood.  (Staff Exhibit 
1.0 at 7.) Mr. Sperry testified that GTU provided an engineering study that 
investigated two alternatives for improving the Water System to comply with 
Illinois Environmental Protection Agency water quality standards.  He further 
says that the GTU professed to have knowledge of other available options and 
has experience with such water treatment plant upgrades.   Based on the 
information currently available, Mr. Sperry was of the opinion GTU's ownership, 
operation, and maintenance of the Water and Wastewater Systems constitutes the 
least-cost means of satisfying the water and sewer service needs of the Oakwood 
Service Areas. (Staff Exhibit 1.0 at 8.) 

 
2. Capability to Efficiently Manage and Supervise Construction 

 
Mr. Sperry testifies that in his opinion, GTU has the necessary technical 

ability, managerial ability and operating expertise to efficiently manage, 
supervise, operate and maintain the Oakwood Water and Wastewater Systems. 
(Staff Exhibit 1.0 at 8-9.)  He states that GTU is a wholly-owned subsidiary of UI, and 
that WSC, a subsidiary of UI, manages the operations of all of UI’s water and 
wastewater systems, including GTU.  He referred to the statement in GTU’s petition 
that WSC is experienced in the conduct, management, administration, engineering, 
construction, and operation of water and wastewater utilities, and is capable of 
efficiently managing and supervising water and wastewater service to Oakwood. 
(GTU Petition at 2, 4; GTU Ex. 1.0 REV, 7:21-23, 8:1-10, 8:15-21.)  Mr Sperry 
observed that the Company provided evidence that it has taken appropriate action in 
connection with the Proposed Transaction, including inspecting the Water and 
Wastewater Systems; reviewing an engineering study, appraisal report, and valuation 
study; and preparing estimates of engineering and construction costs.  (Staff Exhibit 
1.0, at 8.)  Mr. Sperry states Utilities, Inc. owns approximately 75 water and sewer 
utilities and provides water and wastewater services to more than 270,000 customers 
in 15 states, including approximately 17,000 customers in Illinois, and has over 40 
years of experience managing and supervising this type of utility service.  According 
to Mr. Sperry, UI has consistently demonstrated that its water and wastewater 
systems in Illinois are well operated, efficiently managed and supervised, and that its 

 5 



13-0564 

equipment is well maintained.  (Staff Exhibit 1.0 at 9.)  Based on the foregoing, 
Mr. Sperry concluded that GTU is capable of efficiently managing and 
supervision the construction of the necessary Water and Wastewater System 
improvements for the Oakwood water and sewer service areas, as required by 
Section 8-406(b)(2) of the Act. 

3. Capability to Finance the Construction without 
Adverse Impacts 

Mr. Luberozzi testifies that GTU has access to all of the necessary funds to 
support the Proposed Transaction through its parent company, UI.  He says GTU 
will finance the Proposed Transaction via UI’s access to existing credit facilities and 
cash on hand.  (GTU Exhibit 1.0 at 10.) 

 
Staff witness Janis Freetly states that GTU has access to the necessary funds to 

finance this acquisition through its parent, UI.  She says on March 4, 2013, UI amended 
its existing credit facility to extend it through April 3, 2017 and increase the borrowing 
capacity to $40,000,000.  As of September 30, 2013, UI had $32,051,000 available 
under the amended credit facility.  In addition, UI had $485,477 of cash and cash 
equivalents as of September 30, 2013   Hence, Ms. Freetly concludes GTU has 
adequate funds to finance the acquisition without significant adverse consequences for 
the utility or its customers.  (Staff Ex. 3 at 3.) 

As a result, Ms. Freetly testifies that she believes the Proposed Transaction 
meets the requirements of Section 8-406(b)(3) of the Act in that GTU is capable of 
financing the Proposed Transaction without significant adverse financial consequences 
for the utility or its customers. (Id. at 3.) 

C. Rates and Tariff Issues 

In his direct testimony, GTU witness Lubertozzi proposes that at the outset 
the customers located in the service areas for which a Certificate is being sought 
would be subject to the rates that are currently charged by the Village and set forth in 
Exhibit C attached to the petition.  Mr. Lubertozzi further stated that GTU’s Rules, 
Regulation and Conditions of Service currently on file with the Commission would apply 
to the Oakwood Service Areas.   

Staff witness Christopher Boggs testifies that he reviewed the proposed rates for 
Oakwood customers.  He stated that since GTU plans to operate under rates that are 
currently charged by the Village, he sees no adverse impact on customers.  According 
to Mr. Boggs, as improvements are made to the utility systems and expenses change, 
rates will have to be reevaluated in future rate cases.  He states that rate changes will 
likely occur as improvements are made regardless of whether ownership remains with 
the Village or is transferred to GTU.  (Staff Exhibit 4.0 at 3-4.) 

Mr. Boggs observes that current Oakwood rates that GTU proposes to charge 
differ depending on whether the customer resides inside or outside the boundaries of 
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the Village.  Residents of the Village are charged rates lower than those applicable to 
non-residents.  In his opinion, in the absence of a reasonable ratemaking basis for the 
difference, the rate differential would not be consistent with Section 5/9-241 of the Act, 
which provides, in part: 

No public utility shall, as to rates or other charges, services, facilities or in 
other respect, make or grant any preference or advantage to any 
corporation or person or subject any corporation or person any prejudice 
or disadvantage. No public utility shall establish or maintain any 
unreasonable difference as to rates or other charges, services, facilities, 
or in any other respect, either as between localities or as between classes 
of service.  

He recommends that GTU revise its proposed water and wastewater rates so that all 
customers, whether located inside or outside the boundaries of the Village pay the 
same rates for the same class of service.  (Staff Exhibit 4.0 at 3-4.)  In his rebuttal 
testimony, Mr. Lubertozzi stated that GTU would accept Staff’s recommendation.  (GTU 
Ex. 1.4, at 1.)   

In addition, Staff witness Sperry testifies that GTU’s proposal to have GTU’s 
current Rules, Regulations and Conditions of Service tariffs apply to customers in the 
proposed Oakwood Service Areas is appropriate.  He states these tariffs were updated 
in November 2006, and are consistent with tariffs that have recently been approved by 
the Commission for other water and wastewater utilities.  Mr. Sperry recommended that 
GTU file revised Rules, Regulations, and Conditions of Service Tariffs for water and 
wastewater services that include the proposed certificated service areas on the title 
sheets.  Mr. Sperry also recommended that GTU add a new tariff sheet that includes the 
maximum level of unaccounted-for water for the proposed certificated service area.  He 
testified that GTU provided information indicating that unaccounted-for water in 
Oakwood’s Water System had been decreasing and had improved to 23% in 2012.  He 
expected this improved level to continue under the operation of GTU, and therefore 
recommended the maximum level of unaccounted-for water for this Water System be 
set at 23%.  (Staff Exhibit 1.0 at 13-14.)  In his rebuttal testimony, Mr. Lubertozzi stated 
that the Company accepts Mr. Sperry’s recommendations. (GTU Ex. 1.4, at 1.)   

Finally, Mr. Sperry recommended that the Commission’s order require GTU to file 
the necessary tariffs for the Oakwood Service Areas within fifteen (15) days prior 
to the closing of the acquisition, with an effective date of not less than five (5) working 
days after the date of filing, for service rendered on and after the acquisition date, with 
individual tariff sheets to be corrected with that time if necessary.  In rebuttal testimony, 
GTU witness Lubertozzi proposed to modify part of Staff’s recommendation so that the 
Commission’s order would provide that GTU file the tariff sheets to incorporate the 
Oakwood Service Areas no later than 10 days after the closing of the acquisition.  Staff 
witness Sperry had no objection to this revised recommendation  
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D. Proposed Accounting Treatment and Related Issues 

Mr. Lubertozzi testifies regarding proposed accounting entries to record 
the Proposed Transaction, which he reflected in the exhibits submitted with his 
testimony.  (GTU Ex. 1.0 REV, 1.1 REV 1.2 REV and 1.3 REV.)  Staff witness Scott 
Tolsdorf’s testimony addresses GTU’s proposed journal entries.  His recommended 
accounting entries for the Company’s purchase of the Oakwood systems, which differ 
from the Company’s proposal in three areas, are presented in Schedule 2.01 of his 
testimony.  First, according to Mr. Tolsdorf, GTU's proposal did not reflect the entries to 
Account 104 — Utility Plant Purchased or Sold ("Account 104") for the purchase of the 
Oakwood Water and Wastewater Systems.  He recommends the initial purchase be 
recorded to Account 104 – Utility Plant Purchased or Sold and then to close out Account 
104 to the appropriate plant accounts to comply with the Uniform System of Accounts 
Accounting Instruction 21.  Second, Mr. Tolsdorf removes $367,000 from the listing of 
fixed assets for land that the APA shows will be leased by the Company rather than 
purchased.  Mr. Tolsdorf states that because the land is being leased and not 
purchased, the value of the land should not be included in the Company’s rate base. 
Finally, Mr. Tolsdorf’s testimony proposes that the positive acquisition adjustment be 
recorded below-the-line and therefore excluded from the Company’s rate base.  (Staff 
Exhibit 2.0 at 2-3.)   

Mr. Tolsdorf recommends that the Commission approve the purchase 
accounting entries in Schedule 2.01 and attach such a schedule as an appendix to the 
Final Order in this proceeding. (Staff Ex. 2.0 at 8.) Mr. Tolsdorf further recommends that 
GTU be directed to notify the Commission when the transaction is complete, and to 
file with the Commission the final accounting entries for the transaction, 
showing the actual dollar values of all involved accounts, as a filing on the 
Commission's e-Docket system in this docketed proceeding with a copy to the 
Commission's Accounting Department Manager within 60 days of the transaction date. 
In addition, he states that, if the Proposed Transaction has not occurred within six 
months of the Final Order in this proceeding, the Company should be required to file a 
status report at six month intervals until the Proposed Transaction is consummated and 
journal entries are filed on the Commission's e-Docket system with a copy to the 
Commission's Accounting Department Manager. (Staff Ex. 2.0 at 8-9.) 

GTU has no objections to the recommendations contained in Mr. Tolsdorf's 
testimony and reflected in Staff Exhibit 2.0, Schedule 2.01. (GTU Exhibit 1.4 Rev at 
1.) 

With regard to depreciation rates for the acquired assets, Mr. Lubertozzi testified 
that GTU would use the asset lives approved in Docket No. 10-0280, the Company’s 
most recent rate case.  Staff witness Sperry testified that he did not object to GTU’s 
proposed water and wastewater depreciation rates.  (Staff Ex. 1.0 at 14.) 
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E. Other Issues 

The Asset Purchase Agreement attached to the Company’s petition 
includes a franchise agreement with a provision requiring all new customers 
outside of the Village limits annex to the Village prior to receiving utility 
services.  Staff witness Sperry recommends that GTU remove this portion of 
the franchise agreement because he believes it is inconsistent with Section 8-
101 of the Act which requires a public utility to furnish suitable facilities and 
service without discrimination.  (Staff Ex. 1.0 at 15.) 

In response to Staff’s recommendation, GTU witness Mr. Lubertozzi 
testified that Oakwood and GTU will delete the paragraph in question from the 
franchise agreement and provided a Memorandum of Understanding that the 
parties proposed to enter in lieu of the annexation requirement.  (GTU Exhibit 
1.4 at 3; GTU Ex. 1.6.)   

V. COMMISSION CONCLUSIONS 

GTU seeks a Certificate to provide water and wastewater services to the 
Oakwood Service Areas, and to charge the rates described above.  GTU also seeks 
approval of proposed accounting treatment to record the transaction.  GTU seeks 
authorization for the Proposed Transaction through which it will purchase 
substantially all of the Water and Sewer System assets of the Village of Oakwood. 

The Commission has reviewed the record of this proceeding and finds that the 
Proposed Transaction satisfies the requirements of Section 8-406(b) of the Act. The 
Commission concludes that that the Proposed Transaction and Certificate 
are necessary to provide adequate, reliable, and efficient service to the Oakwood 
Service Areas and constitute the least cost means of satisfying the service 
needs of the customers within the Oakwood Service Areas. 

The record shows that GTU is capable of efficiently managing and supervising 
the operation of the Oakwood Water and Wastewater Systems.  The Commission 
concludes that the Company is capable of financing the Proposed Transaction 
without significant adverse financial consequences for the Company or its existing 
customers. 

The Commission adopts Staff's recommendation that GTU be directed to 
notify the Commission when the Proposed Transaction is complete.  The Commission 
directs that within seven days after the closing on the Proposed Transaction, 
GTU shall file a report, bearing the Docket No. 13-0564, with the Commission's Chief 
Clerk, indicating the date on which the closing on the Proposed Transaction occurred. 
GTU shall also provide a copy of this filing to the Manager of the Commission's 
Water Department. 

In the Commission's view, the accounting treatment proposed by Staff, and 
agreed to by GTU, is appropriate and should be approved.  GTU should be required 
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to submit copies of actual journal entries made to record its acquisition of the Village 
of Oakwood's Water and Wastewater Systems. Therefore, GTU is directed to file 
with the Commission's Chief Clerk, within 60 days of the consummation of the 
Proposed Transaction, the actual journal entries reflecting plant and accumulated 
depreciation totals as of the date ownership was transferred with documents bearing 
the Docket No. 13-0564. A copy of these documents shall also be provided to the 
Manager of the Commission's Accounting Department. 

The Commission also finds that the rules, regulations, and conditions of service 
presently applicable in GTU’s Galena Territory Service Area should be 
applicable in the Oakwood Service Areas.  Additionally, the Commission concludes 
that the rates currently charged by the Village of Oakwood for customers located within 
the Village boundaries should be applicable to all customers in the Oakwood Service 
Areas.  

GTU is directed to file revised tariff sheets to incorporate the Oakwood Service 
Areas no later than ten days after the closing of the proposed acquisition, with an 
effective date of not less than five working days after the date of filing, allowing for 
individual tariff sheets to be corrected within that time period, if necessary. The 
new tariff sheets are to be applicable for service rendered on and after the date of 
closing of the Proposed Transaction. 

Subject to the conditions set forth above, and other determinations contained 
herein, the Commission grants a Certificate of Public Convenience and Necessity for 
Galena Territory Utilities, Inc. to provide water and wastewater service in the Oakwood 
Service Areas and authorizes GTU to consummate the Proposed Transaction. 

VI. FINDINGS AND ORDERING PARAGRAPHS 

The Commission, having considered the entire record herein, is of the opinion 
and finds that: 

(1) Galena Territory Utilities, Inc. is engaged in the business of furnishing 
water and wastewater utility service to the public in portions of the State 
of Illinois and is a public utility within the meaning of Section 3-105 of the 
Act; 

(2) the Commission has jurisdiction over Galena Territory Utilities, Inc. and 
the subject matter hereof; 

(3) the facts recited and conclusions reached in the prefatory portion of this 
Order are supported by the record and are hereby adopted as findings of 
fact and law; 

(4) the public convenience and necessity require that, effective upon the 
transfer by the Village of Oakwood to Galena Territory Utilities, Inc. of the 
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Water and Wastewater Systems in the Proposed Transaction, GTU 
should operate and maintain public water and sewer systems and provide 
public water and sewer service for the areas legally described in GTU Ex. 
1.5 Rev and attached as Appendix A herein; 

(5) the Proposed Transaction described herein to acquire the Oakwood Water 
and Wastewater Systems is necessary to provide adequate, reliable, and 
efficient service to customers, and is the least-cost means of satisfying the 
service needs of customers; 

(5)  Galena Territory Utilities, Inc. is capable of efficiently managing and 
supervising the activities necessary to provide water and sewer 
service to the Oakwood Service Areas; 

(6) Galena Territory Utilities, Inc. is capable of financing the Proposed 
Transaction to acquire the Oakwood Systems without significant 
adverse financial consequences for itself or its customers; 

(7) the Proposed Transaction described herein should be approved, subject 
to the conditions set forth herein; 

(8) GTU's current Rules, Regulations, and Conditions of Service tariffs for 
water and sewer service should be applicable to customers in the 
Oakwood Service Areas; 

(9) the rates for water and sewer service currently charged by the Village of 
Oakwood for customers located within the Village boundaries should be 
applicable to all customers in GTU’s certificated Oakwood Service 
Areas; 

(10) the Certificate of Public Convenience and Necessity for the Oakwood 
Service Areas, as legally described in Appendix A should be approved; 

(11) Galena Territory Utilities, Inc. should notify the Commission within 7 days 
when the Proposed Transaction is consummated, by a filing under this 
docket number with the Chief Clerk of the Commission; 

(12) Staff’s accounting entries to record the purchase of the Water and 
Wastewater Systems as reflected herein on Appendix B are approved 
and the positive acquisition adjustment resulting from the purchase of the 
Oakwood Water and Wastewater Systems will be excluded from GTU’s 
rate base and the amortization of the acquisition adjustment will be 
amortized below-the-line in Account 421 Non-Utility Income – Other; 

(13) Galena Territory Utilities, Inc. should file, under this docket number with 
the Chief Clerk, the final accounting entries, consistent with 
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Appendix B, for the Proposed Transaction, showing the actual journal 
entries made to record the acquisition of the Oakwood Water and Sewer 
Systems of all involved accounts, within 60 days after the closing on the 
Proposed Transaction.  Galena Territory Utilities, Inc. shall also provide 
a copy of this filing to the Manager of the Commission's Accounting 
Department; 

(14) if the Proposed Transaction has not occurred within six months of the 
Final Order in this proceeding, Galena Territory Utilities, Inc. should file a 
status report at six month intervals until the Proposed Transaction is 
consummated and journal entries are filed on the Commission's e-Docket 
system with a copy to the Manager of the Commission's Accounting 
Department; 

(15) the rates proposed by GTU should be approved with the modification 
proposed by Staff to eliminate the rate differential proposed for customers 
outside the boundaries of the Village; 

(16) GTU should file revised tariff sheets to incorporate the Oakwood 
Service Areas not later than 10 days after the closing of the 
Proposed Transaction with an effective date of not less than five 
working days after the date of filing. The new tariff sheets are to be 
applicable for service rendered on and after the date of closing of the 
Proposed Transaction; 

(17) GTU should remove the paragraph in the proposed franchise 
agreement requiring new customers to annex to the Village and 
GTU’s proposal to replace that provision with the Memorandum of 
Understanding is approved; and 

(18) as conditions of the approvals granted herein, Galena Territory Utilities, 
Inc. shall comply with all determinations contained above. 

IT IS THEREFORE ORDERED by the Illinois Commerce Commission that a 
Certificate of Public Convenience and Necessity is hereby granted to Galena Territory 
Utilities, Inc. pursuant to Section 8-406 of the Act as follows: 

CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

IT IS HEREBY CERTIFIED that the public convenience and 
necessity require the purchase, operation, and maintenance by Galena 
Territory Utilities, Inc. of facilities for the purpose of providing water and 
sewer services to an area comprised of Oakwood, Illinois and its environs 
in Vermilion County, Illinois, and the transaction by Galena Territory 
Utilities, Inc. of the business of providing water and sewer service in 
Oakwood, Illinois and its environs in Vermilion County, Illinois. 
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IT IS FURTHER ORDERED that the Certificate of Public Convenience and 
Necessity granted herein shall cover the Oakwood Service Areas described in 
Appendix A attached hereto. 

IT IS FURTHER ORDERED that Galena Territory Utilities, Inc. shall notify the 
Commission within seven days when the Proposed Transaction is consummated, by a 
filing with the Chief Clerk of the Commission under this docket number with a copy to 
the Commission's Accounting Department Manager. 

IT IS FURTHER ORDERED that Galena Territory Utilities, Inc. shall file in a 
report filed with the Chief Clerk of the Commission, bearing Docket No. 13-0564, the 
final accounting entries, consistent with Appendix B, for the Proposed Transaction 
showing the actual dollar values of all involved accounts within 60 days after the closing 
on the Proposed Transaction.  Galena Territory Utilities, Inc. shall also provide a 
copy of this filing to the Manager of the Commission's Accounting Department. 

IT IS FURTHER ORDERED that if the Proposed Transaction has not occurred 
within six months of the Final Order in this proceeding, Galena Territory Utilities, 
Inc. shall file a status report at six month intervals until the Proposed Transaction is 
consummated and journal entries are filed on the Commission's e-Docket system 
with a copy to the Manager of the Commission's Accounting Department. 

IT IS FURTHER ORDERED that Galena Territory Utilities, Inc.'s proposed 
rates, modified as recommended by Staff, shall apply to the water and sewer facilities 
serving the Oakwood Service Areas. 

IT IS FURTHER ORDERED that the unaccounted-for water limit of 23% 
recommended by Staff shall apply to the Oakwood Service Area. 

IT IS FURTHER ORDERED that Galena Territory Utilities, Inc. shall file 
revised tariff sheets to incorporate the Oakwood Service Areas not later than 10 
days after the closing of the Proposed Transaction with an effective date of not less 
than five working days after the date of filing, with individual tariff sheets to be corrected 
within that time period, if necessary.  The new tariff sheets shall be applicable for 
service rendered on and after the date of closing of the Proposed Transaction and 
transfer of assets contemplated therein. 

IT IS FURTHER ORDERED that GTU shall remove the annexation requirement 
from the franchise agreement and replace this provision with the Memorandum of 
Understanding set forth in GTU Ex. 1.6. 

IT IS FURTHER ORDERED that subject to the provisions of Section 10-113 of 
the Act and 83 Illinois Administrative Code 200.880, this Order is final; it is not subject 
to the Administrative Review Law.   
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 By order of the Commission this 19th day of March, 2014.   

 

       (SIGNED) DOUGLAS P. SCOTT 

         Chairman 
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