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M E M O R A N D U M___________________________________________________ 
 
TO: The Commission 
 
FROM: Leslie Haynes, Administrative Law Judge 
 
DATE: March 12, 2014 
 
SUBJECT: Commonwealth Edison Company 
 

Approval of the Energy Efficiency and Demand Response 
Plan Pursuant to Section 8-103(f) of the Public Utilities Act. 

 
RECOMMENDATION: Deny AG/CUB/ELPC Petition for Rehearing; Deny IIEC 

Petition for Rehearing; Grant ComEd’s Motion for 
Clarification. 

 
 

This matter concerns Commonwealth Edison Company’s (“ComEd”) Petition for 
approval of its Energy Efficiency and Demand Response Plan pursuant to Section 8-
103(f) of the Public Utilities Act (“Act”).  The Commission entered a Final Order in this 
matter on January 28, 2014.  On February 27, 2014, the People of the State of Illinois 
(“AG”), Citizens Utility Board (“CUB”) and the Environmental Law and Policy Center 
(“ELPC”) jointly filed an Application for Rehearing regarding the Net to Gross (“NTG”) 
Framework.  The Illinois Industrial Energy Consumers (“IIEC”) filed an Application for 
Rehearing on February 28, 2014 regarding the Large Commercial and Industrial (“C&I”) 
Pilot Program.  On February 27, 2014, ComEd filed a Motion to Clarify and Correct or, 
in the Alternative, Application for Rehearing.  These filings are addressed below. 

 
AG/CUB/ELPC Application for Rehearing 
 
The Application for Rehearing filed by the AG, CUB and ELPC (“Intervenors”) is 

based on the difference in conclusions reached by the Commission in the Ameren and 
ComEd decision concerning the net-to-gross evaluation procedures and the weight 
given to Shareholder Advisory Group (“SAG”) input.  The Intervenors further state that 
problems have already arisen at the latest SAG meeting with the procedure adopted by 
the Commission. 

 
On March 6, 2014, Staff filed a response to the AG/CUB/ELPC Application for 

Rehearing.  Part 200.880 of the Commission’s rules do not provide for a response to an 
application for rehearing.  Staff offers its version of how the SAG meeting went and asks 
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that if the Commission grants rehearing that all the original NTG frameworks be 
reconsidered.   

 
ComEd filed “Correspondence” with the Chief Clerk’s office suggesting that the 

AG/CUB/ELPC Application seeks to just modify the conclusion reached for the NTG 
framework and not actually follow  the rehearing process.  In response to ComEd’s 
correspondence, the AG/CUB and ELPC filed a reply in which they clarified that they 
were indeed seeking rehearing. 

 
I recommend that rehearing not be granted.  In the event the Commission 

disagrees, I recommend that the only question that be addressed is whether the 
procedure adopted for Ameren should be utilized for ComEd.  The Commission stated 
the following for Ameren: 

 
In order to provide additional certainty, which all parties 
advocate, prior to March 1 of each year, the independent 
evaluator will present its proposed NTG values for each 
program to the SAG. The purpose of this meeting will be for 
the independent evaluator to present its rationale for each 
value and provide the SAG, in their advisory role, with an 
opportunity to question, challenge and suggest modifications 
to the independent evaluator’s values. The independent 
evaluator will then review this feedback and make the final 
determination of values to be used for the upcoming year. In 
all other respects, the NTG Framework adopted in Plan 2 
should be utilized. 

 
Docket 13-0498, Order at 123.  If the Commission desires consistency between utilities, 
then it can be considered on rehearing whether the process outlined in this language 
should also be adopted for ComEd.  I do not recommend that the entire issue, and 
every proposed NTG framework, be relitigated as suggested by Staff. 

 
IIEC’s Application for Rehearing 
 
On February 28, 2014, Illinois Industrial Energy Consumers (“IIEC”) filed an 

Application for Rehearing.  IIEC seeks rehearing regarding several issues, all of which 
pertain to the Large C&I Pilot Program. 

 
Specifically, IIEC complains that 25% of Rider EDA payments will be retained by 

ComEd to fund DCEO programs.  IIEC argues that customers that benefit from DCEO 
programs should be responsible for funding them.  IIEC ignores that for the most part 
DCEO programs benefits low income and government end-use customers.   

 
Also, IIEC argues that the Commission has mis-interpreted the statute which 

requires that DCEO be responsible for 25% of the energy efficiency savings, not 25% of 
the funds.  The problem with this argument, is that if DCEO were responsible for 25% of 

2 



13-0495 

the energy efficiency savings, it would require an even greater amount of funds from 
other customers to fund the programs.  In other words, DCEO receives 25% of the 
funds, but is well below 25% of the energy saved with Rider EDA funds.  

 
Also, IIEC complains that customers must co-fund 33% of their own projects.  

IIEC ignores that this is true for most of the energy efficiency programs offered by 
ComEd, i.e., rebates are offered for a portion of the energy efficiency upgrade.  And, of 
course, all ComEd customers must contribute to Rider EDA, but only a portion of 
customers ever receive any of their money back and, thus, IIEC is asking that the 
energy customers it represents receive better treatment. 

 
Finally, IIEC asserts that elevating the Stakeholder Advisory Group (“SAG”) to a 

co-designer of the Pilot Program will inevitably and needlessly slow the development of 
the Pilot Program and thus deprive customers of EE opportunities sooner.  The Pilot 
had not been fully developed at the time of the Commission’s Final Order.  The 
Commission’s Order is reasonable and contains guidelines for the Pilot which will be 
fully developed though SAG.   

 
IIEC raises no new arguments or facts.  The Commission has thoroughly 

considered this issue.  Accordingly, I recommend that rehearing be denied. 
 
ComEd’s Motion 
 
On February 27, 2014, ComEd filed a Motion to Clarify and Correct or, in the 

Alternative, Application for Rehearing that seeks to clarify that because the Commission 
adopted the AG’s proposal to remove the residential lighting program from ComEd’s 
Plan, then the conclusion in the Order regarding CFL Carryover issue should be 
modified to be consistent.  CFL Carryover refers to the methodology applied by the 
independent evaluator to account for the fact that a portion of the CFL bulbs purchased 
through the Residential Lighting program in a given Plan Year are not installed in that 
same Year.  When the Commission removed the residential lighting program from the 
Plan, the CFL Carryover issue needed to also be modified to reflect the removal of the 
residential lighting program.   

 
No party objected to ComEd’s Motion.  The attached Amendatory Order modifies 

the CFL Carryover conclusion consistent with ComEd’s Motion and the Commission’s 
conclusion to remove the residential lighting program from the Plan.  I recommend that 
it be adopted by the Commission. 
 
 If the Commission does not agree, ComEd requests that rehearing on the CFL 
Carryover issue be granted to address this inconsistency.  In the event the Commission 
does not enter the attached Amendatory Order, I recommend that rehearing be granted 
on the CFL Carryover issue. 
 
 
LH:jt 
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