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United States Steel Corporation (“U.S. Steel” or “USS”) submits this Application for 

Rehearing (“Application”) to the Illinois Commerce Commission (“Commission”) with respect 

to the Commission’s Interim Order entered on February 21, 2014 (the “Order”) pursuant to 220 

ILCS 5/10-113(a), 83 Ill. Adm. Code § 200.880 and other applicable law.1  In support of this 

Application, U.S. Steel states as follows:  

I. INTRODUCTION AND SUMMARY 

U.S. Steel seeks rehearing of the Order’s determination that the Commission has 

jurisdiction over end user customer-owned and operated natural gas and coke oven gas (“COG”) 

fuel lines located at U.S. Steel’s manufacturing plant in Granite City, Illinois (known as Granite 

City Works (“GCW”)). Order at 6-7.  U.S. Steel respectfully submits rehearing should be granted 
                                                 

1 Simultaneous with the filing of this Application for Rehearing, U.S. Steel is filing a motion for a 
Supreme Court Rule 304(a) finding there is no reason to delay appeal of the Interim Order, and to stay 
further proceedings pending appeal.   
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because the Commission’s conclusion is contrary to the law.  Despite the fact that the GCW has 

operated without Commission intervention for decades, the Order now determines that GCW’s 

pipes fall within the statutory definition of “transportation of gas” provided in Illinois Gas 

Pipeline Safety Act, 220 ILCS 20/1 et seq. (“IGPSA”) – law that also has been in place for 

decades.  The Order fails to apply applicable Commission-adopted regulatory definitions, and its 

conclusion is contrary to legislative intent and history, and the principles of statutory 

construction.2  Further, the Order also commits reversible error by improperly relying on the 

opinion of what it states is an “expert witness,” despite the fact that the witness was neither a 

witness nor an expert in this proceeding.  

The evidentiary record demonstrates that GCW’s customer-owned fuel lines are not used 

for the “transportation of gas,” as defined under the IGPSA.  220 ILCS 20/2.03; see also 49 

C.F.R. §192.3.  GCW is a large steel manufacturing facility; it is not in the natural gas business, 

nor is it a public utility, local distribution system, or master meter system.  Baker Dir., USS Ex. 

1.0, 6: 118-125.  GCW does not engage in gas exploration, processing or transmission, nor does 

it sell or distribute gas to any other person or entity.  Id. at 23:464-465.  Rather, GCW simply is 

an end user consumer of natural gas.  Id. at 3:60.  GCW also consumes coke oven gas (a by-

product of its coke making process on-site) as a fuel within its manufacturing operations.  The 

piping over which the Commission asserts jurisdiction moves gas within the premises boundaries 

of a single, unified steel-making facility, through which a few streets and one highway run.  Id. 

at 3:50-51.   

                                                 
2 The U.S. Steel submissions are as follows: USS Initial Brief (7/20/12); USS Reply Brief 

(8/31/12); USS Response Brief (9/11/12); USS Brief on Exceptions (“BOE”)(8/20/13) and USS Reply 
BOE (9/20/13).   
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Since the passage in 1969 of the IGPSA, the Commission has not regulated end user fuel 

gas lines, including such lines that run across or along public streets for short distances.  Neither 

Federal nor State law gives the Commission jurisdiction to regulate such lines.  The 

“transportation” of gas in or affecting interstate or foreign commerce -- the legal trigger for 

jurisdiction under the pipeline safety laws and regulations -- has consistently and logically been 

determined to end when gas reaches the end user’s meter or fuel lines.  USS BOE at 2.  The 

Order abandons that paradigm and will now oblige affirmative action by end users to meet the 

regulatory requirements of the IGPSA, including having on file with the Commission a plan for 

inspection and maintenance of each pipeline facility. 220 ILCS 20/5.3   

The Order’s statutory interpretation of the IGPSA in this matter, including its erroneous 

reliance on alleged “expert witness testimony,” is entirely lacking in legal support and should be 

modified.   

II. THE ORDER ERRONEOUSLY CONCLUDES THAT GCW’S NATURAL GAS 
AND COG FUEL LINES ARE ENGAGED IN THE “TRANSPORTATION OF 
GAS” UNDER THE IGPSA  

By its terms, the IGPSA imposes safety standards that apply only to “the transportation of 

gas and for pipeline facilities.” 220 ILCS 20/3.  “Pipeline facilities” are defined with specific  

reference to facilities used in “transporting gas” or treating gas “during its transportation.” 220 

ILCS 20/2.04.  In relevant part, the “transportation” of gas is defined by the IGPSA as: 

the gathering, transmission, or distribution of gas by pipeline or its storage, within 
this State and not subject to the jurisdiction of the Federal Energy Regulatory 
Commission under the Natural Gas Act, except that it includes the transmission of 
gas through pipeline facilities within this State that transport gas from an 

                                                 
3 Section 5 of the IGPSA proves that “[e]ach person who engages in the transportation of gas or 

who owns or operates pipeline facilities shall file with the Commission a plan for inspection and 
maintenance of each pipeline facility owned or operated by such person as well as any changes in such 
plan, in accordance with regulations prescribed by the Commission.” 220 ILCS 20/5. 
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interstate gas pipeline to a direct sales customer within this State purchasing gas 
for its own consumption.   

220 ILCS 20/2.03; see also 49 C.F.R. §192.3.  The Order interprets this definition to find 

Commission jurisdiction as follows:  

GWC’s [sic] pipes fall within the statutory definition of “transportation of gas” 
provided in IGPSA. When there is not a statutory definition provided for a term, 
the plain and ordinary interpretation of the statutory language should be applied.  
The definition of “transmission” provided in Merriam-Webster Dictionary is “the 
act of transmitting.”  To determine what the act entails, the word “transmit” can 
be defined as, “to send or convey from one person or place to another.” 

Order at 6.  The Order’s determination that GCW’s natural gas and COG fuel lines are engaged 

in the “transportation of gas” under the IGPSA legally errs and exceeds the Commission’s 

authority. 

A. The Commission’s Interpretation Is Contrary to Well-Established Statutory 
Construction Principles 

The goal of interpreting any statute in Illinois is to ascertain and effectuate the legislative 

intent.  Barnett v. Zion Park Dist., 171 Ill. 2d 378 (1996).  The best evidence of the legislature’s 

intent is the language of the statute itself, which must be given its plain and ordinary meaning.  

People v. Fink, 91 Ill. 2d 237, 239 (1982); Illinois Wood Energy Partners, L.P. v. County of 

Cook, 281 Ill. App.3d 841,850 (1st Dist. 1995).  The Order acknowledges this principle, but its 

analysis ends prematurely.  Ultimately, the Order fails in its goal by ignoring well-established 

statutory construction principles.   

First, the Order fails to acknowledge that the terms “transmission,” “distribution,” and 

“gathering” are technical terms regularly used in the natural gas pipeline industry, and assigned 

specific meanings.  “Where technical terms are employed in a statute, they will be given their 

technical meaning if that is the context in which they are employed.” Outboard Marine 

Corporation v. The Industrial Commission n, 309 Ill. App. 3d 1026 (2nd Dist. 2000).  The federal 
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Pipeline and Hazardous Materials Safety Administration (“PHMSA”), which administers the 

national pipeline safety program, supports the technical nature of these terms in its description of 

the “major components of pipeline systems.”4 USS BOE at 13.  Further, the Department of 

Transportation has stated that in promulgating certain definitions in the federal pipeline safety 

regulations, including the definition of “transmission line,” it has “defined those terms which are 

being used in a different sense than the commonly understood meaning.” 35 Fed. Reg. 13248, 

13250 (August 19, 1970).  USS BOE at 12.    

Second, the Order errs in considering the word “transmission” in isolation, rather than 

interpreting it in light of other relevant provisions and the IGPSA as a whole.  Brucker v. 

Mercola, 227 Ill. 2d 502 (2007) (“We must view these regulations as a whole and give effect and 

meaning to every section and every phrase”).  The Order also fails to interpret other relevant 

provisions and the IGPSA as a whole, including consideration of the Commission’s own 

regulatory definitions of “transmission line,” “gathering line” and “distribution line” (discussed 

below).  83 Ill. Admin. Code §590.10; 49 C.F.R. §192.3.   

Instead, the Commission relies on a dictionary definition of “transmit” to interpret the 

word “transmission.”  That dictionary definition -- “to send or convey from one person or place 

to another” -- is broad enough to cover any movement of gas within pipes.  Such a definition 

renders the words “gathering” and “distribution” in the technical definition of “transportation of 

gas” superfluous.  Astoria Federal Savings and Loan Ass’n v. Solimino, 501 U.S. 104, 112 

(1991);  See also A.P. Properties, Inc. v. Goshinsky, 186 Ill. 2d 524, 532-33 (1999) (rejecting the 

construction of a statute that rendered a statutory phrase meaningless or superfluous); 

Kaszubowski v. Chicago Board of Education, 248 Ill. App. 3d 451, 457-8 (1st Dist. 1993) 

                                                 
4 See “General Pipeline FAQs”, www.phmsa.dot.gov/pipeline/library .   
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(“[E]ach word, clause or sentence of a statute must not be rendered superfluous but must if 

possible, be given some reasonable meaning”).  The Commission’s interpretation further renders 

the balance of the definition of “transportation of gas” superfluous, and patently illogical.5  See 

USS BOE at 14.   

Further, the Commission’s statutory interpretation does not account for the jurisdictional 

exception for in-plant piping, which Staff and PHMSA agree exists under the pipeline safety 

laws and regulations.  Tr., 46:12-15; Staff Ex. 1.1, App. B at 2.  A proper interpretation of a 

provision must be grounded on the “nature, objects and the consequences that would result from 

construing it one way or another.” Mulligan v. Joliet Regional Port Dist., 123 Ill.2d 303 

(1988)(citing Carrigan v. Illinois Liquor Control Commission, 19 Ill.2d 230, 233 (1960)).  See 

also County of Cook v. Illinois Labor Relations Board Local Panel, et al., 347 Ill.App.3d 538, 

547 (1st Dist. 2004) (“If the language of the statute permits two constructions, one of which 

would render the provision absurd and illogical and the other of which would render the 

provision reasonable and sensible, the former construction must be avoided”).  The Order’s 

interpretation would extend Commission jurisdiction over all pipes that “send” or “convey” gas 

in Illinois.  The correct interpretation recognizes that the pipeline safety laws were enacted to  

regulate the transportation of gas “from well-head to consumer” and not thereafter.  U.S. Steel IB  

at 14.  The regulatory definitions of “transmission line” and “distribution line” mark the end of 

these functions at the customer, providing the basis for the in-plant piping exception.  83 Ill. 

Admin. Code §590.10; 49 C.F.R. §192.3.  See U.S. Steel IB at 16-17. 
                                                 

5 For example, the IGPSA recognizes that gas conveyed by an end user’s fuel lines does not 
constitute the “transportation of gas” because it created a special statutory addition to specifically include 
“the conveyance of gas from a gas main through the primary fuel line to the outside wall of residential 
premises.”  220 ILCS 20/2.03.  If the Illinois legislature considered the conveyance of gas through 
customer owned fuel lines to constitute the “transportation of gas,” there would have been no need for the 
legislature to specifically and separately include a particular type of “fuel line” within the meaning of 
“transportation of gas.”   

Attachment 1



 
 

7 

When analyzed correctly and in context, the Order’s interpretation must be rejected. 

B. The Commission’s Determination Disregards Commission Regulations, 
Which It Is Legally Bound to Follow 

The Commission’s own regulations already define the three statutory components 

comprising the “transportation of gas” in the regulatory definitions of “transmission line,” 

“gathering line” and “distribution line.”6 83 Ill. Admin. Code §590.10; 49 C.F.R. §192.3.  

“Transmission line” is not defined as a pipe which “sends or conveys” gas “from one person or 

place to another,” as the Order suggests.  Rather, it is specifically defined as a “pipeline, other 

than a gathering line, that: (1) transports gas from a gathering line or storage facility to a 

distribution center, storage facility, or large volume customer that is not down-stream from a 

distribution center; (2) operates at a hoop stress of 20 percent or more of SMYS; or (3) transports 

gas within a storage field.”  83 Ill. Admin. Code §590.10; 49 C.F.R. §192.3.  The Commission 

was required to adopt this regulatory definition in order to receive certification from PHMSA to 

run its program, and it is further mandated by the IGPSA. 49 U.S.C. §60105; 220 ILCS 20/3.    

The Order fails to apply any of the Commission adopted definitions of those terms in its 

analysis, and provides no justification for not doing so.7  Indeed, Staff has conceded that a 

pipeline used in the “transportation of gas” must by definition be a gathering line, distribution 

line or transmission line.  Hrg. Tr. at 24:20-25:2.  When an administrative agency adopts rules or 

regulations under its statutory authority, it is bound by those rules and cannot arbitrarily 

disregard them or apply them in a discriminate fashion.  Heaver v. The Illinois Racing Board et 

                                                 
6 PHMSA specifically adopted the definition of “transmission line” because it was “being used in 

a different sense than the commonly understood meaning.” 35 Fed. Reg. 13248, 13250 (August 19, 1970).   
7 See 61 Fed. Reg. 28770 at 28771-2 (June 6, 1996) (Treatment by PHMSA of the definition of 

“transmission line” to be synonymous with “transmission”).   
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al., 103 Ill. App. 3d 1020 (2nd Dist. 1982).  Administrative regulations have the force and effect 

of law.  People v. Clairmont, 2011 Ill. App. LEXIS 1217, 961 N.E.2d 914 (2nd Dist. 2011).   

The Commission’s own Initiating Order in this case specifically recognizes that the 

“transmission” of gas is properly interpreted with specific reference to the regulatory definition: 

it states that one of the purposes of this case is to determine “which [GCW] operations and 

transportation involve the ‘distribution’ of gas and which involve the ‘transmission of gas’ as 

those terms are defined at 49 CFR 192.3, incorporated by reference in Commission 

rules…”.  Initiating Order at 6 (emphasis added).  The Order’s failure to apply the 

Commission’s own regulations consistent with the Initiating Order is wholly without foundation.  

As discussed at length in U.S. Steel’s previous submissions, the proper application of the 

Commission’s regulations and other relevant authority supports a contrary finding regarding 

jurisdiction since GCW fuel lines do not meet the definitions of “transmission lines, “gathering 

lines,” or “distribution lines.” USS BOE at 9-11. 

C. The Order’s Interpretation of the IGPSA Is Contrary to Its Legislative 
History and Historical Context  

In determining whether the IGPSA is applicable to GCW, the Commission must ascertain 

and give effect to the “true intent of the legislature.” See Paris v. Feder, 179 Ill. 2d 173, 177 

(1997).  The Illinois Supreme Court has stated: “[i]n giving effect to legislative intent for 

purposes of statutory interpretation, the court should consider, in addition to the statutory 

language, the reason for the law, the problems to be remedied, and the objects and purposes 

sought.”  People v. Donoho, 204 Ill. 2d 159, 171-72 (2003).  See also People v. Haywood, 118 

Ill.2d 263, 271 (1987); Paris v. Feder, 179 Ill.2d 173, 177 (1997); Holloway, 177 Ill.2d at 8.  The 

IGPSA was passed by the Illinois legislature in response to the enactment of the federal Natural 

Gas Pipeline Safety Act, 49 U.S.C. §60101 et seq. (“NGPSA”).  It is clear that the 
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“transportation covered” by the NGPSA is “from well head to the consumer.”  H.R. Rep. No. 

1390, at 18 (1968) (emphasis added).  The fact that the transportation of gas ends when gas 

reaches the end user is consistent with the scope of Industry Code B-31.8, which was created by 

the American Society of Mechanical Engineers (“ASME B31.8”), and serves as the cornerstone 

of the federal and state pipeline safety laws.8  Id. at 15; see also 61 Fed. Reg. 28770 at 28772 

(June 6, 1996) (referring to the 1992 and 1995 editions of ASME B31.8 in responding to 

questions regarding the correct interpretation of “transmission line”).  ASME B31.8 specifically 

provides that it does not apply to “piping beyond the outlet of the customer’s meter set 

assembly” or to “piping in … industrial plants ….”  ASME B31.8-2010, 802.1(b)(3), (4).  USS 

BOE at 8-9.  

III. THE ORDER COMMITS REVERSIBLE ERROR IN RELYING UPON 
ALLEGED “EXPERT WITNESS TESTIMONY”   

In reaching its decision that the GCW natural gas and coke oven gas lines fall within the 

Commission’s jurisdiction, i.e., within the scope of the IGPSA, the Order clearly, and 

erroneously, relies on alleged “expert witness testimony:” 

 A “distribution” line, based on testimony of U.S. Steel’s witness, is a 
system [that] consists of mains and services lines, and serves multiple customers.”  
The expert witness states that the natural gas pipes meet “all the definition 
requirements of a small distribution system,” based on that definition.  This 
evidence establishes that GWC’s [sic] natural gas lines are “distribution” 
lines. Thus, the natural gas lines at issue here are “transportation” lines, and 
they should be regulated under IGPSA. 

 U.S. Steel’s argument that the COG lines are not transmission lines 
because the “gas that has reached and is in control of the end user” is 
contradicted by expert witness testimony that states that “the direction or 
ownership of the gas is irrelevant” when determining if the gas is considered 
“transmitted.” 

                                                 
8See 34 Fed. Reg. 18556 (November 21, 1969).  The first comprehensive regulations DOT 

adopted were derived from existing State standards, “which for the most part have been based on the 
B31.8 Code.”  35 Fed. Reg. 1112 at 1113 (January 28, 1970). 
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Order at 6 (emphasis added).   

The “U.S. Steel witness” to which the Order refers was neither a witness nor an “expert 

witness” in this proceeding.  The Order refers to an unsworn memorandum from an engineering 

consultant that U.S. Steel hired for other purposes, but who took no part in this proceeding (see 

attachment to Staff Ex. 1.01, Attachment 5, the “Memorandum”).  Staff included the 

Memorandum in the initiating Staff Report in this case for the apparent purpose of demonstrating 

what information Staff had provided to PHMSA in its request for an interpretation letter.  The 

Memorandum was an attachment to a U.S. Steel letter to Staff.  The alleged U. S. Steel “expert 

witness” did not present testimony, was not present at hearing, and the record contains no sworn 

testimony, cross examination, or foundation associated with this “expert witness.”  Moreover, the 

letter to which the Memorandum is attached contains an express reservation of rights by U.S. 

Steel to contest the jurisdiction of the Commission.9  Staff Ex. 1.01, App. A, Att. 5 at 1, footnote 

1.   

The Order’s reliance on this so-called “expert witness testimony” is clear error.  The 

Commission only can rely on evidence in the record to support its decision.  Commonwealth 

Edison Co. v. Illinois Commerce Comm’n, 398 Ill. App. 3d 510, 518 (2nd Dist. 2009).  Here, no 

witness testified to the claims upon which the Commission relied in arriving at its conclusion – 

and, Staff did not, and could not, claim otherwise.10  Moreover, experts may not testify as to 

statutory interpretation or legal conclusions; the Commission alone must decide conclusions of 

                                                 
9 Even without an express reservation of rights, subject matter jurisdiction cannot be waived or 

conferred by agreement of the parties or by acquiescence. People v. Arlington Park Race Track Corp, 122 
Ill.App.3d 517 (1st Dist. 1984).    

10In contrast to the Order, Staff used the document (which the Order describes as “expert witness 
testimony”) to argue that U.S. Steel had previously conceded that the GCW was subject to the IGPSA, 
and that this was dispositive of the Commission’s jurisdiction.  Staff Reply Brief at 3-4.  For reasons set 
forth herein and in U.S. Steel’s Motion To Strike Or In The Alternative For Leave To File A Response 
Instanter (at 2-3), Staff’s claim lacks merit.   
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law.  LID Associates v. Dolan, 324 Ill. App. 3d 1047 (1st Dist. 2001); People ex rel. Anderson v. 

City of Chicago, 316 Ill. App. 447 (1st Dist. 1942); Loeb v. Hammond, 407 F.2d 779 (7th Cir. 

1969) (Statutory interpretation is not a matter to which an expert witness is competent to testify); 

see also Bammerlin v. Navistar International Transportation Corp., 30 F.3d 898,900 (7th Cir. 

1994) (“The meaning of [regulations] is not a question of fact, to be resolved by the jury after a 

battle of experts.  It is a question of law, to be resolved by the court”).  The facts of the case are 

undisputed.  The Order’s express reliance on so-called “expert witness testimony” to form the 

basis for its interpretation of applicable law is clear error.  Accordingly, the Commission should 

revise its Order consistent with U. S. Steel’s draft order and briefs on exceptions.    

IV. CONCLUSION 

For all reasons appearing on record and herein, the Commission should grant this 

Application for Rehearing and modify the Order consistent herewith.  

Dated: March 21, 2014 Respectfully submitted, 

United States Steel Corporation 
 
 
 
By:                /s/  John E. Rooney   

One of its Attorneys 
 

 John E. Rooney 
Carmen L. Fosco 
Jacqueline Vidmar 
ROONEY RIPPIE & RATNASWAMY LLP 
350 W. Hubbard Street, Suite 600 
Chicago, IL  60654 
(312) 447-2800 
john.rooney@r3law.com 
carmen.fosco@r3law.com 
jacqueline.vidmar@r3law.com 
 

Attorneys for United States Steel Corporation 
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