
STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

Illinois Commerce Commission 
 On Its Own Motion 
 
vs. 
 
United States Steel Corporation, 
 Respondent 
 
Determination under Section 5 of the Illinois Gas 
Pipeline Safety Act of the plan USS is to have in 
place for the inspection and maintenance of its 
pipeline facilities in and near its Granite City 
Works. 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

Docket No. 10-0635 

 
 

UNITED STATES STEEL CORPORATION’S MOTION  
FOR A SUPREME COURT RULE 304(A) FINDING AND TO  

STAY FURTHER PROCEEDINGS PENDING APPEAL 

United States Steel Corporation (“U. S. Steel” or “Company”) respectfully requests that 

the Illinois Commerce Commission (“Commission”), pursuant to Supreme Court Rule 304(a) 

and Section 200.190 of the Commission’s Rules of Practice, 83 Ill. Adm. Code § 200.190,  find 

that there is no reason to delay appeal of the Commission’s Interim Order dated February 20, 

2014 (the “Interim Order”).  The Interim Order presents the Commission’s complete resolution 

of whether the Commission has jurisdiction over fuel lines carrying natural gas and coke oven 

gas at and near U. S. Steel’s Granite City Works (“GCW”) facility pursuant to the provisions of 

the Illinois Gas Pipeline Safety Act, 220 ILCS 20/1 et seq. (“IGPSA”) and/or the federal Natural 

Gas Pipeline Safety Act, 49 U.S.C. §60101 et seq. (“NGPSA”). U. S. Steel also requests that the 

Commission stay further proceedings and the Interim Order pending the resolution of the 

Appeal.  In support of this motion, U. S. Steel states as follows: 
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1. The Commission initiated this proceeding by its Order Initiating Proceeding 

(“Initiating Order”) dated November 4, 2010.  On December 3, 2010, U.S. Steel filed a special 

and limited appearance, explicitly contesting and objecting to the assertion of jurisdiction by the 

Commission.  The Company has reserved its right to object to the jurisdiction of the 

Commission, and has and is proceeding under its special and limited appearance.   

2. U. S. Steel and Staff agreed and stipulated that this case presents certain threshold 

jurisdictional issues, and that the initial phase of the case would address such issues, as more 

fully described in numbered items (1)-(3) on page 6 of the Initiating Order.  Administrative Law 

Judge’s Order Regarding Case Management Plan and Schedule (January 21, 2011) at 3; First 

Revised Administrative Law Judge’s Order Regarding Case Management Plan and Schedule 

(June 17, 2011) at 3.  The parties submitted written testimony, conducted cross examination, and 

filed briefs – all of which resulted in the entry of the Interim Order on the initial phase issues 

(i.e., finding that the Commission had jurisdiction) dated February 20, 2014. 

3. Illinois Supreme Court Rule 304(a) provides in part as follows: 

If multiple parties or multiple claims for relief are involved in an action, an appeal 
may be taken from a final judgment as to one or more but fewer than all of the 
parties or claims only if the trial court has made an express written finding that 
there is no just reason for delaying either enforcement or appeal or both. Such a 
finding may be made at the time of the entry of the judgment or thereafter on the 
court’s own motion or on motion of any party. 

Ill. S. Ct. R. 304(a). 

4. Supreme Court Rule 304(a) is generally applicable to an appeal of a Commission 

order pursuant to Supreme Court Rule 335, entitled Direct Review of Administrative Orders by 

Appellate Court, which provides in relevant part as follows: 

Insofar as appropriate, the provisions of Rules 301 through 373 (except for Rule 
326) are applicable to proceedings under this rule. 
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SCR 335(i)(1).  The Commission has included a Rule 304(a) finding in at least one other case.  

Commonwealth Edison Company, ICC Docket No. 13-0285, Interim Order (June 5, 2013) at 5, 6. 

5. U. S. Steel requests that the Commission enter a finding under Rule 304(a) that 

there is no just reason for delaying appeal regarding the issues addressed in the Interim Order, 

including the determination that the Commission has jurisdiction over fuel lines carrying natural 

gas and coke oven gas at and near U. S. Steel’s GCW facility pursuant to the provisions of the 

IGPSA and/or the NGPSA. 

6. The Company further submits that there is substantial ground for difference of 

opinion on the issues decided in the Interim Order, as explained in U. S. Steel’s testimony, Initial 

Brief, Reply Brief, Brief on Exceptions, and Reply Brief on Exceptions filed in this proceeding.  

Moreover, the fuel lines in question existed for decades prior to U. S. Steel’s acquisition of the 

assets constituting GCW on or about 2003, during which time period the Commission did not 

assert or exercise jurisdiction over such in-plant fuel lines until the inquires resulting in this 

proceeding.  Baker Dir., USS Ex. 1.0, 2:28-31, 35:700-702.  The instant assertion and finding of 

jurisdiction by the Commission represents a significant departure from the Commission’s 

longstanding practice with respect to asserting jurisdiction over in-plant fuel lines in general and 

U. S. Steel’s customer owned in-plant fuel lines at GCW in particular. 

7. The Company includes with this motion as Attachment A a copy of its 

Application for Rehearing directed to the Interim Order, also filed on March 21, 2014.  No 

provision of the Public Utilities Act (“PUA”), 220 ILCS 5/1-101 et seq., or the Commission’s 

Rules explicitly addresses how the process and requirement for an application for rehearing prior 

to any appeal of a Commission order is to be implemented for an appeal taken of an interim 



4 

order pursuant to Supreme Court Rule 304(a).1  U. S. Steel submits that the requirements of 

Section 10-113 of the PUA are not applicable to an appeal of an interim order absent a Rule 

304(a) finding by the Commission.  The Company requests that the Commission rule on U. S. 

Steel’s Application for Rehearing at the same time it grants this Motion.  U. S. Steel submits that 

it would be reasonable to interpret the applicable PUA and Supreme Court Rule provisions to 

allow the Commission 20 days from the issuance of a Rule 304(a) finding pursuant to this 

Motion to grant or deny the attached Application for Rehearing before it is deemed denied as a 

matter of law.  In the alternative, the Company requests that the Commission indicate in its 

ruling granting this Motion that the time period for it to rule on the Application for Rehearing in 

accordance with Section 10-113 of the PUA will run from the date of its ruling granting this 

Motion. 

8. U. S. Steel also requests that the Commission stay the Interim Order and further 

proceedings in this docket pursuant to Section 10-113 of the PUA pending the outcome of the 

appeal the Company seeks leave to file.  The record in this proceeding indicates that there are no 

special safety concerns or other imminent risks associated with U. S. Steel’s continued operation 

of the natural gas and coke oven gas lines pending completion of the appeal.  Further, U. S. Steel 

commits to continue the safety practices that it has followed to date during the pendency of this 

case as described in the testimony of U. S. Steel witness Mr. Baker. Baker Dir., USS Ex. 1.0, 

10:193-197, 10:199-11:218, 11:219-222, 11:227-232, 12:243-13:263. 

                                                 
1 See 220 ILCS 5/10-113(a) (“No appeal shall be allowed from any rule, regulation, order or decision of the 

Commission unless and until an application for a rehearing thereof shall first have been filed with and finally 
disposed of by the Commission: provided, however, that in case the Commission shall fail to grant or deny an 
application for a rehearing in whole or in part within 20 days from the date of the receipt thereof …, the application 
for rehearing shall be deemed to have been denied and finally disposed of, and an order to that effect shall be 
deemed to have been served, for the purpose of an appeal from the rule, regulation, order or decision covered by 
such application.”). 
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9. The issuance of a stay pending appeal will conserve the resources of all parties 

and Commission Staff pending appeal, and will eliminate the occurrence of additional costs in 

phase 2 matters that may become unnecessary based on the outcome of the appeal.   

WHEREFORE, for all the foregoing reasons, the Commission should grant this Motion 

for the issuance of a Section 304(a) finding that there is no reason to delay appeal of the Interim 

Order and to stay the Interim Order and further proceedings pending resolution of the appeal of 

the Interim Order. 

Dated: March 21, 2014 Respectfully submitted, 
United States Steel Corporation 
 
 
 
By:                /s/  John E. Rooney   
One of its Attorneys 
 

 John E. Rooney 
Carmen L. Fosco 
Jacqueline Vidmar 
Rooney Rippie & Ratnaswamy LLP 
350 W. Hubbard Street, Suite 600 
Chicago, IL  60654 
(312) 447-2800 
john.rooney@r3law.com 
carmen.fosco@r3law.com 
jacqueline.vidmar@r3law.com 
 

Attorneys for United States Steel Corporation 
 
 

 


