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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

 

AQUA ILLINOIS, INC. ) 

 ) 

Petition for a Certificate of Public Convenience ) 

and Necessity to Construct, Operate and Maintain a )  Docket No. 13-0246 

Water Distribution System and a Wastewater ) 

Collection System in areas of Kankakee and Will ) 

Counties, Illinois. ) 

 

 

INTERVENORS VILLAGE OF PEOTONE AND VILLAGE OF MONEE’S 

REPLY BRIEF IN OPPOSITION TO AQUA ILLINOIS, INC.’S PETITION FOR A 

CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
 

The Villages of Peotone and Monee, Will County, Illinois (“Villages”), by and through 

their attorneys, KLEIN, THORPE AND JENKINS, LTD. and pursuant to the rules of proceeding 

for the Illinois Commerce Commission and the orders entered in this proceeding, hereby submits 

their Reply Brief in Opposition to Aqua Illinois, Inc.’s Petition for a Certificate of Public 

Convenience and Necessity to Construct, Operate and Maintain a Water Distribution System and 

a Wastewater Collection System in areas of Kankakee and Will Counties, Illinois.  Because 

Aqua has failed to demonstrate a need for water service in the requested certificate area, and 

because the proposed water main is not the least cost option to improve water quality in 

University Park, the Villages oppose Aqua’s Petition and reply to Aqua’s initial brief as follows: 

I. INTRODUCTION AND AQUA’S BRIEF IN SUPPORT 

On March 6, 2014, all Parties file their initial briefs in this matter.  Aqua, who filed its 

Petition for a Certificate of Public Convenience and Necessity to Construct, Operate and 

Maintain a Water Distribution System and a Wastewater Collection System in areas of Kankakee 

and Will Counties, Illinois on March 27, 2013 (the “Petition”), argued it had met all the 

requirements for issuance of a water certificate.  Specifically, Aqua contends the proposed water 
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transmission line is necessary to provide adequate, efficient and reliable service to its University 

Park customers, and the transmission is the least-cost means of meeting this need.  However, 

Aqua’s pleadings, testimony and arguments all fail to address the plain fact that the only 

purported need demonstrated for the proposed water main – a need that is still questionable – lies 

solely within its current University Park certificate area, and not within the significant area 

requested through this Petition.   

In its initial brief, Aqua continues to ignore the additional costs implicitly involved with 

the proposed water main solution, costs that inflate the actual expense involved for this plan to 

well above those of other options.  For these reasons, the Villages argue Aqua has failed to 

demonstrate the requirements for issuance of a water certificate, and therefore request the 

Commission deny the relief sought in the Petition. 

II. REPLY ARGUMENT  

A. Aqua Has Presented No Evidence Of A Need For The Water Certificate 

Aqua contends that University Park needs higher quality water.  Although University 

Park’s current water supply meets all IEPA standards and is deemed safe, for purposes of this 

Reply, the Villages will assume this need is legitimate.  Aqua argues this “need” in University 

Park can only be met through the construction of a pipeline connecting its facilities in Manteno 

to its facilities in University Park.   

Aqua’s request, however, expands to areas far outside of the area of this alleged need.  

Aqua asks this Commission to grant it authority to provide water service in the area surrounding 

the proposed 20 mile water main, but has failed to establish any need for water service in that 

area.  Staff Witness Atwood specifically testified that Aqua has not demonstrated a need for a 
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Certificate for the Water Area.  Direct Testimony of William Atwood, lines 369-370.  He 

indicated: 

previous Commission policy has been that need for water service in a defined area 

of a proposed Certificate is based on actual applications for service and/or any 

identified and known future changes such as planned subdivisions and 

commercial/industrial developments.  The Company has not provided any 

documentation related to applications for water service, or any evidence of 

expected requests for water service such as plans for future real estate 

developments.   

 

Direct Testimony of William Atwood, lines 372-380.  This concern was not alleviated by Aqua’s 

subsequent testimony.  See Rebuttal Testimony of William Atwood, lines 26-33.  Specifically, 

Mr. Atwood has reiterated that Commission policy is to review the actual need for service in 

expanded water services areas, and that no need for service has been demonstrated by Aqua in 

this matter.  Rebuttal Testimony of William Atwood, lines 26-33.  This position was further 

acknowledged in Staff’s Initial Brief.  Initial Brief of the Staff of the Illinois Commerce 

Commission, p. 9.   Further, Aqua has failed to even mention any need for service within the 

expanded certificate area in its Initial Brief. 

Even Aqua’s argument that additional capacity is needed misses the mark.  Aqua argues 

need by claiming that additional capacity lies within the University Park area itself, thereby 

failing to mention any need in the requested expanded certificate area itself.  Moreover, the 

alleged need for additional capacity is undermined by the evidence presented in this case.  For 

example, Village witness Thomas Nagle cited Aqua’s own Water Supply Study indicating the 

current source should be sufficient to provide water for the next twenty years.  Direct Testimony 

of Thomas Nagle, lines 326-328.  Additionally, Aqua’s reliance solely on the Chicago 

Metropolitan Area for Planning’s (CMAP) projection for significant growth in southeast Will 

County is questionable.  Village witness George Gray refutes CMAP’s population data by 
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demonstrating the slow growth in Will County over the past ten (10) years, the agricultural 

zoning restrictions that will impact significant growth, and the growth strategies for Will County 

that were put in place to preserve open space and avoid the very type of spot development 

encouraged by Aqua’s water main plans and relied upon by Aqua to support its claim of 

population growth.  Direct Testimony of George Gray, lines 331-370.   

Finally, as discussed more below, the pipeline as proposed will not even be sufficient to 

meet the alleged future demand touted by Aqua.  As such, not only does Aqua’s argument 

regarding a need for additional water capacity in University Park fail to establish the requisite 

need within the requested expanded certificate area, it also lacks support from the available 

evidence. 

 The entire basis of Aqua’s Petition is to better the water quality in University Park.  

Therefore, any purported need for water service lies within University Park, not in any expanded 

service area.  An actual need for service must be established, and based on the testimony and 

evidence submitted in this matter Aqua has failed to establish such a need in the area adjacent to 

its current University Park service area.  Nothing has been presented to justify expansion of the 

current service area.  As such, Aqua’s request to provide water service in the proposed expanded 

service area must be denied. 

B. The Proposed Water Main Is Not The Least Cost Option 

Aqua claims the proposed pipeline is the least cost option to deliver higher quality 

drinking water to University Park.  The basis for this claim is that (1) Lake Michigan water is too 

expensive; and (2) improved water treatment is too expensive.  In sum, Aqua argues that 

building a single pipeline now, one that all parties agree will need to be looped to ensure 
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reliability and quality, the cost of which Aqua contends the Commission should ignore, is the 

cheapest option.  Aqua’s flawed logic should not be accepted by the Commission. 

First, as detailed in the Village’s Initial Brief, both Peotone and Monee draw their 

municipal water supplies from the same aquifer source as Aqua’s supply for University Park.  

Through improved water treatment, better management, and/or replacement of old pipes, all of 

which are much less costly than the proposals put forth by Aqua, Peotone and Monee have been 

able to satisfy their customers as to water quality.  This fact alone at the very least demonstrates 

Aqua’s failure to adequately investigate all potential solutions to the alleged problem.  It further 

demonstrates Aqua’s intent not simply to improve University Park water quality, but rather to 

“position” itself to be the provider of water services should population growth occur in the 

proposed expanded area at odds with the Intervenors’ planning areas.  This is a business strategy 

directed toward the future of Aqua, not the future of University Park. 

Aqua claims, with very little basis, that obtaining Lake Michigan water from either the 

City of Chicago or an adjacent municipality would be cost-prohibitive.  However, the evidence 

demonstrates Aqua essentially discarded this option all together, never fully exploring the 

potential but rather deferring to the pipeline or treatment as the only viable options.  Even 

assuming that were the case, the facts still demonstrate the water main is not the least cost 

option.  Pointedly, Aqua has not explored the possibility of connecting to towns neighboring 

University Park, ostensibly because their Lake Michigan allocation is not sufficient.  However, 

Aqua has not explored the possibility of expanded Lake Michigan water allocations from those 

neighboring towns at all. 

Aqua states that the proposed pipeline will cost approximately $13 million to construct, 

and improved treatment facilities will cost approximately $21 million.  Aqua then simply says, 
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“see, our preferred plan is cheaper,” and leaves it at that.  The important thing here is that the 

pipeline is Aqua’s preferred plan.  The pipeline is what it wants as a profit-seeking corporation, 

as it will give it to untapped water markets, areas that clearly have no need for service at this 

time, but areas in which Aqua’s corporate plan sees room to grow future revenues.  Therefore, 

Aqua attempts to shield the Commission from the true cost of its preferred plan.   

However, all parties, including Aqua itself, agree future looping the system will be 

necessary to add redundancy, increase reliability and ensure high quality water.  Yet Aqua did 

not consider or project the cost of this looping, which would likely double the estimate to at least 

$26 million.  Aqua argues that the looping is unnecessary, that it can provide water service 

without looping, and therefore these costs shouldn’t be taken into consideration.  However, if 

there is a need for looping to “ensure high quality water” in the future (which is the whole point 

of the argued “need” in University Park to begin with), these significant costs should be taken 

into consideration by the Commission.  This is especially true because these costs are likely to be 

passed onto the University Park consumers.   

Moreover, Aqua’s own projections show the current 22 million gallon per day capacity of 

its Kankakee River treatment facilities will not meet its anticipated necessary capacity of 

upwards of 30 million gallons per day in the University Park area, thereby requiring additional 

expenses above and beyond the $26 million water mains to increase the capacity of its Kankakee 

River treatment facilities. 

Looking at this matter independent of Aqua’s corporate goals should leave the 

Commission with two main questions:  

(1) If other municipalities can use the same water supply aquifer as University Park and 

have quality water, is a twenty (20) mile pipeline really necessary and cost effective? and  
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(2) Even under Aqua’s corporate agenda motivated cost estimates, is an over $26 million 

looped water main system the least cost option when compared to a $21 million treatment 

facility?   

This evidence has shown that the answers to both questions is no; this Commission should 

therefore deny Aqua’s requested relief. 

C. Limitations Should Be Placed On Any Certificate Granted By The Commission 

 Even if the Commission were to ignore the lack of any demonstrated need for Aqua’s 

requested certificate, as well as the flaws in Aqua’s basis for determining the water main to be 

the least cost alternative to meet the purported need in University Park, and ultimately grant 

Aqua a certificate, certain limitations should be placed on any such certificate.  First, even if the 

Commission finds it necessary and permits Aqua to construct the proposed pipeline, the 

Commission should prohibit the pipeline from being located: (1) within the corporate limits of 

Peotone and Monee; (2) within the statutory planning area of Peotone and Monee; and (3) within 

the territory covered by boundary agreements entered into by Peotone and Monee.  

Further, any Commission Order should prohibit Aqua from serving any customers with 

water supply outside of the current University Park service area, including any properties within 

the requested service area.  At best, Aqua will have supported a need for improved water quality 

in University Park, and not any need for service within the area outside of University Park.  

Therefore, Aqua should be prohibited from providing water service to any future customers 

located along the proposed water main. 

WHEREFORE, Villages of Peotone and Monee pray that Aqua’s request for its proposed 

Certificate area for water service be denied or in the alternative be denied as to the territory 
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within the boundaries of the Village, its planning area, and the territory covered by its boundary 

agreements with adjoining municipalities. 

 

    Respectfully submitted, 

 

Village of Peotone, Will County, Illinois 

Village of Monee, Will County, Illinois 

    through its attorneys: 

 

     /s/ Michael A. Marrs 

     Michael A. Marrs 

Jacob H. Karaca 

Howard C. Jablecki 

James P. Bartley 

     KLEIN, THORPE AND JENKINS, LTD. 

     20 N. Wacker Drive, Suite 1660 

     Chicago, IL  60606 

     312-984-6400 

     mamarrs@ktjlaw.com 

jhkaraca@ktjlaw.com 

hcjablecki@ktjlaw.com 

jpbartley@ktjlaw.com 
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