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I. INTRODUCTION 1 

A. Witness Identification 2 

Q. What is your name and business address? 3 

A. My name is David Zahakaylo.  My business address is 1919 Swift Drive, Oakbrook, 4 

Illinois 60521. 5 

Q. By whom and in what position are you employed? 6 

A. I am the Director, Energy Procurement of Commonwealth Edison Company (“ComEd”). 7 

B. Summary of Direct Testimony 8 

Q. What are the purposes and subjects of your direct testimony? 9 

A. The purpose of my testimony is to respond to the Renewables Suppliers’ (the 10 

“Suppliers”) Primary Proposal, as explained in the direct testimony on rehearing of 11 

Messrs. Reed, Gordon, DiDonato, Thumma, and Whitlock.  Specifically, I explain: (1) 12 

how the Suppliers’ claims are directly contrary to the terms of the long term power 13 

purchase agreements (“LTPPAs”) that are the subject of this proceeding; (2) how the 14 

Suppliers’ claims that they are being deprived of their “reasonably expected” revenues 15 

are unfounded; (3) that rewriting the LTPPAs as the Suppliers’ propose would harm 16 

customers and is not in the public interest; and (4) that the Suppliers’ claim that rejecting 17 

their Primary Proposal would stymie renewable energy development in Illinois is 18 

unsubstantiated. 19 

C. Qualifications and Professional Background 20 

Q. What are your duties and responsibilities at ComEd? 21 
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A. As the Director of Energy Procurement at ComEd, my primary duties include managing 22 

ComEd’s electricity supply portfolio and planning for and participating in the Illinois 23 

Commerce Commission’s (“Commission” or “ICC”) proceedings related to the Illinois 24 

Power Agency’s (“IPA”) procurement plans, to ensure that ComEd’s customers are 25 

provided “adequate, reliable, affordable, efficient, and environmentally sustainable 26 

electric service at the lowest total cost over time, taking into account any benefits of price 27 

stability” pursuant to Section 16-111.5 of the Illinois Public Utilities Act (the “Act”).  I 28 

am also responsible for monetizing Auction Revenue Right paths through PJM processes 29 

to reduce customer costs, and I additionally oversee contract administration for 30 

agreements related to the IPA and ICC energy procurement process. 31 

Q. What has been your prior professional experience? 32 

A. I have worked for either ComEd or Exelon for nearly 30 years and have experience as an 33 

analyst in Nuclear Fuel Services, Generation Planning, Project Analysis and Fuel 34 

Purchasing for both nuclear and coal units. I have also led functions in Budgeting and 35 

Forecasting, Treasury, Strategic Planning, Mergers and Acquisitions, Risk Management 36 

and now Energy Acquisition.  37 

Q. What is your educational background? 38 

A. I have Bachelor’s and Master’s degrees in Nuclear Engineering from the University of 39 

Illinois.  I also have a Master’s in Business Administration from the University of 40 

Chicago. 41 

Q. Are any exhibits attached to your direct testimony? 42 

A. Yes.  The following exhibits are attached to my testimony: 43 
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 ComEd Ex. 1.01 is the PowerPoint presentation from the August 16, 2010 ISDA 44 
Master Agreement Bidder Information Call. 45 

 ComEd Ex. 1.02 is the Workshop Agenda from the August 30, 2010 Workshops. 46 

 ComEd Ex. 1.03 is the PowerPoint presentation from the Monday, August 30, 2010 47 
Bidder Information Workshop. 48 

 ComEd Ex. 1.04 is the ComEd PowerPoint presentation from the Monday, August 49 
30, 2010 Bidder Information Workshop. 50 

 ComEd Ex. 1.05 is the PowerPoint presentation from the Tuesday, August 31, 2010 51 
Bidder Information Workshop. 52 

 ComEd Ex. 1.06 is the PowerPoint presentation from the September 8, 2010 Bidder 53 
Information Session. 54 

 ComEd Ex. 1.07 is the PowerPoint presentation from the October 26, 2010 Bidder 55 
Information Workshop. 56 

 ComEd Ex. 1.08 is the PowerPoint presentation from the November 1, 2010 Bidder 57 
Information Workshop. 58 

 ComEd Ex. 1.09 is the PowerPoint presentation from the November 4, 2010 Bidder 59 
Information Workshop. 60 

 ComEd Ex. 1.10 consists of a question (FAQ) submitted to NERA, the IPA’s 61 
procurement administrator for the procurement for ComEd of energy and renewable 62 
energy credits on a long-term basis, through its website and posted online. 63 

II. HISTORY OF LONG-TERM POWER PURCHASE AGREEMENTS 64 

A. Background 65 

Q. Are you familiar with the LTPPAs at issue, and if so, how? 66 

A. Yes.  The LTPPAs at issue are the product of the 2010 procurement plan (Docket No. 09-67 

0373), wherein the Commission approved the IPA’s proposal to procure long-term 68 

renewable energy resources by way of 20-year power purchase agreements – the 69 

LTPPAs.  During the relevant time frame, I was the ComEd lead for energy procurement 70 

and worked closely with the IPA, NERA Economic Consulting, Inc. (“NERA”) and other 71 
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parties to develop the final LTPPA terms.  I also participated in numerous meetings and 72 

workshops hosted by NERA and the IPA to explain ComEd’s position on various 73 

contract issues. 74 

Q. What is your understanding of the basis for the procurement of energy and 75 

renewable energy credits on a long term basis as approved in the 2010 procurement 76 

plan? 77 

A. My understanding is that the statutory basis for including renewable energy resources in a 78 

procurement plan is Section 1-75(c) of the IPA Act, which establishes a statewide 79 

Renewable Portfolio Standard (“RPS”).  That Section provides that “procurement plans 80 

shall include cost-effective renewable energy resources”1 to serve each utility’s load of 81 

eligible retail customers.  The statute includes a schedule setting forth the percentage of 82 

cost-effective renewable energy resources to be acquired over time.  To ensure that the 83 

renewable energy resources procured comport with the statute’s “cost-effective” 84 

requirement, the RPS establishes an annual rate impact cap.  This cap requires that the 85 

renewable energy resources procured are to be “reduced by an amount necessary to limit 86 

the annual estimated average net increase due to the cost of these resources included in 87 

amounts paid by eligible retail customers … to no more than the greater of 2.015% of the 88 

amount paid per kilowatthour by those customers during the year ending May 31, 2007 or 89 

the incremental amount per kilowatthour paid for these resources in 2011.”2   90 

Q. What was the process used for developing the terms of the LTPPAs? 91 

                                                 
1  20 ILCS 3855 1-75(c)(1) 
2  20 ILCS 3855 1-75(c)(2)(E) 
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A. In the 2010 procurement docket, the IPA proposed and the Commission approved that 92 

ComEd and Ameren were to include “long-term energy and RECs” as part of that year’s 93 

energy procurement plan.3  The IPA’s proposal approved by the Commission was 94 

contained in a supplemental proposal contained in a document entitled “Appendix K.” 95 

Among other things, Appendix K set forth the key terms to be included in the 96 

standardized agreement that would form the basis for each LTPPA (the “Master 97 

Agreement”).  Pursuant to the Section 16-111.5(c) of the PUA, a Procurement 98 

Administrator was appointed to oversee the process for each utility.  NERA was and is 99 

the Procurement Administrator for the applicable ComEd procurements.  The 100 

components of the procurement process are described in Section 16-111.5(e) of the PUA, 101 

and include the development of “standard contract forms for the supplier contracts that 102 

meet generally accepted industry practices.”4  103 

Over the course of several months, NERA, in coordination with the IPA, Staff of 104 

the Illinois Commerce Commission (“Staff”), the Procurement Monitor, and ComEd, 105 

hosted various workshops and conference calls where bidders and other interested parties 106 

discussed the contracting process and terms to be included in the final Master Agreement 107 

and supporting documents.  ComEd Exs. 1.01-1.10 are PowerPoint presentations from 108 

these workshops and bidder information calls.  In addition to the workshops and calls, 109 

interested parties were given the opportunity to submit questions and comments 110 

regarding the Master Agreement through a website, http://www.comed-energyrfp.com/, 111 

                                                 
3  In authorizing the long-term agreements at issue, the Commission itself has concluded that 

“[t]he IPA’s proposal for the procurement process [is] on a bundled basis, both for the energy and the RECs 
generated from the project.”  ICC Docket No. 09-0373, Final Order at p. 117 (December 28, 2009).  

4 220 ILCS 5/16-111.5(e)(2). 
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where approximately 274 questions were publicly submitted and answered.  Many of the 112 

Suppliers in this proceeding likely participated in this process.  The Final Master 113 

Agreement and its supporting documents were published on or about November 8, 2010.  114 

Q. What documents comprise the Master Agreement and supporting documents you 115 

refer to? 116 

A. The Master Agreement is comprised of a number of documents, schedules, attachments 117 

and appendices.  The primary documents include the “Master Agreement” itself, a Credit 118 

Support Annex (“CSA”), Schedule 1 to the CSA (Standard Letter of Credit), Exhibit A to 119 

Schedule 1, Schedule 2 to the CSA, the Sample Confirmation, and the Sample Supplier 120 

Fee Confirmation.  The key provisions at issue in this rehearing are contained in the 121 

Sample Confirmation, which sets forth specific terms and conditions establishing the 122 

nature of the transaction between each generator and ComEd.  The Sample Confirmation 123 

was developed in the same manner and timeline as I described above. 124 

Q. Were bidders informed of all of the terms of the Master Agreement and Sample 125 

Confirmation prior to submitting bids?  126 

A. Yes.  Once the Master Agreement and Sample Confirmation were finalized, parties that 127 

wished to submit bids were required to accept the terms of these documents by 128 

submitting executed signature pages to NERA prior to submitting a bid.  Since the terms 129 

of the agreement(s) had already been determined, participating bidders developed their 130 

bids with full understanding of the contract terms and the knowledge that since these 131 
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terms were identical for all bidders, winners would be determined on the basis of price 132 

alone consistent with the process described in the PUA.5 133 

B. The Suppliers’ Position is Not Supported by the Letter or Intent of the 134 
LTPPAs 135 

Q. Does the Sample Confirmation address the IPA Act’s annual rate cap? 136 

A. Yes.  In the event the rate cap is exceeded, the Sample Confirmation states that “unless 137 

otherwise directed by the Illinois Commerce Commission or statute, Buyer shall reduce 138 

the quantity of Product purchased under all contracts for renewable energy resources that 139 

allow for pro-ration in this circumstance that are effective and in force at the time by 140 

reducing proportionately for each contract the Annual Contract Quantity”.  The Master 141 

Agreement defines “Product” to include “both the energy and the associated REC.” 142 

Q. During the time the Master Agreement was being developed, was there any reason 143 

to believe that this clause was intended to permit the curtailment of anything other 144 

than a bundled energy and associated REC product? 145 

A. No.  As the exhibits to my testimony reflect, it was reiterated time and again that the 146 

LTPPAs were for a bundled product – both renewable energy and RECs.  Bidders were 147 

required to submit a single bundled price for energy and RECs and utilities were required 148 

to make a single payment for energy and RECs upon delivery.   149 

As noted in ComEd Ex. 1.06 (at p. 23), an IPA bidder presentation, it might be 150 

necessary for “Annual contract quantity and applicable percentage reduced on pro-rata 151 

                                                 
5 220 ILCS 5/16-111.5(e)(2) (“The terms of the contracts shall not be subject to negotiation by 

winning bidders, and the bidders must agree to the terms of the contract in advance so that winning bids are 
selected solely on the basis of price.”). 
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basis.”6 Elsewhere in the bidder presentation there are bullet points that make clear the 152 

“[s]ame quantity applies to energy and RECs,”7 and “[t]here is no separate payment or 153 

price for RECs.”8   This is further confirmed by NERA’s posted response to a bidder’s 154 

question in FAQ-198 (ComEd Ex. 1.10), which explains that the rate cap does not create 155 

a fixed renewable resource budget (“RRB”) over the term of the LTPPA: 156 

The RRB will vary to the extent that sales to eligible customers vary, either 157 
because the load of these customers vary (for example because of customer 158 
migration) or because the price paid by these customers vary (for example 159 
because of changes in energy prices). Each Bidder may make their own 160 
assumptions regarding how the RRB may vary in the future.    161 

Q. Is there any basis for the claim that the LTPPAs permit the Suppliers to renegotiate 162 

how energy and REC reductions are calculated in the event of curtailment? 163 

A. No.  Nothing in the LTPPAs provide for renegotiation of these provisions.  As reiterated 164 

in multiple bidder presentations bidders were informed prior to submitting bids that once 165 

finalized, the contract terms would not be subject to negotiation by winning bidders. 9 166 

III. THE SUPPLIERS’ PRIMARY PROPOSAL IS UNJUSTIFIED 167 

A. The Suppliers’ Claims Regarding Reasonable Revenue Expectations are 168 
Unfounded 169 

Q. The Suppliers claim they had no reason to expect significant levels of curtailment 170 

stemming from municipal aggregation at the time the LTPPAs were bid and 171 

awarded (Gordon Dir., RS Ex. 1.0, 10:230-42; Reed Dir., RS Ex. 5.0 REV., 14:275-172 

90).  Is this correct? 173 

                                                 
6 ComEd Ex. 1.06 at p. 23. 
7 Id at p. 13. 
8 Id at p. 9. 
9 See, e.g. ComEd Ex. 1.06 at p. 5, ComEd Ex. 1.01 at p. 4.  
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A. No. The information available to the Suppliers reveals this.  There is no reason the 174 

Suppliers could not have or should not have factored the risk of significant customer 175 

migration into their bids.   176 

Moreover, in any contract, there is always the possibility of any number of 177 

unexpected events occurring after the contract becomes effective.  However, unless 178 

specified in the agreement, that does not give either party the right to unilaterally change 179 

or walk away from the contract.  If that were the case, our economy could not function 180 

properly.  For instance, could someone that entered into a purchase agreement for a low-181 

MPG vehicle walk away from the agreement or obtain a refund because the price of 182 

gasoline were to rise more than they expected?  Obviously not.  If such changes were 183 

allowed, there would never be any certainty in the marketplace. 184 

Q. What information was available to Suppliers when they executed the LTPPAs? 185 

A. The LTPPAs were signed in December 2010.  Beginning with the enactment of Illinois 186 

Public Act 096-0176, the law authorizing municipal aggregation programs signed into 187 

law in August 2009, the potential for large shifts in load to Alternative Retail Electric 188 

Suppliers (“ARES”) and away from the utilities has been known.  Such potential was 189 

known in 2010 when the LTPPAs were signed.  For instance, Ohio has allowed for 190 

municipal aggregation since 2001,10 and, by the time the LTPPAs were signed, several 191 

utilities in Ohio had experienced customer switching levels similar to or even higher than 192 

current switching levels in Illinois.11 193 

                                                 
  10 

 http://www.occ.ohio.gov/publications/aggregation/The_Basics_of_Governmental_Energy_Aggregation.pdf  

  11 As of December 2013, 69.2% of the residential customer load in ComEd’s service area had switched to 
service from an ARES. (http://www.icc.illinois.gov/electricity/switchingstatistics.aspx)  When the LTPPAs were 
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Moreover, FAQ-198 (ComEd Ex. 1.10) demonstrates that suppliers were (i) 194 

aware that customer migration could trigger curtailment (“The RRB will vary to the 195 

extent that sales to eligible customers vary, either because the load of these customers 196 

vary (for example because of customer migration)”), and (ii) advised to consider 197 

customer migration in developing their bids (“Each Bidder may make their own 198 

assumptions regarding how the RRB may vary in the future.”) 199 

These facts clearly indicate that curtailment of the LTPPAs due to load migration 200 

was a risk the Suppliers should have considered when bidding. 201 

Q. Messrs. Reed and DiDonato claim that absent Commission action, the Suppliers are 202 

being deprived of reasonably expected revenues.  (Reed Dir., RS Ex. 5.0 REV, 203 

22:415-21; DiDonato Dir., RS Ex. 2.0, 4:95-111?).  Is their claim reasonable? 204 

A. No.  First, as previously noted, there is no contract term ensuring that all expectations of 205 

contract participants will be met. The price of renewable and non-renewable energy alike 206 

have fallen more than the IPA, ComEd, or its customers likely expected when these 207 

relatively higher priced contacts were entered into.  However, these parties do not feel 208 

entitled to a price reduction based on expectations that turned out to be incorrect.  209 

Second, like any supplier – renewable or otherwise – the Suppliers in this 210 

proceeding had the opportunity to factor the risks of curtailment and/or market changes 211 

into their bids.  The Suppliers specifically identify the effects of municipal aggregation 212 

                                                                                                                                                             
signed in December 2010, similar switching levels already had been experienced by several of the utilities in 
Ohio.  Specifically, 72.07% of Cleveland Electric Illuminating Company’s residential load, 57.84% of Ohio 
Edison Company’s residential load, and 53.74% of Toledo Edison Company’s residential load was being supplied 
by an ARES by December 2010, and high residential switching rates were not a new phenomenon in Ohio. 
(http://www.puco.ohio.gov/puco/index.cfm/industry-information/statistical-reports/electric-customer-choice-
switch-rates/) 
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programs as the root cause of the curtailments; however, as I previously mentioned, the 213 

risks of curtailment due to customer switching were known at the time they submitted 214 

their bids.  Since (i) the Suppliers had ample opportunity to anticipate the risk of 215 

curtailments, and, (ii) the LTPPAs are clear about the supply components to be curtailed 216 

in the event of a curtailment, the Suppliers should have anticipated the possibility of 217 

curtailment. 218 

Q. If the Commission were to adopt the Suppliers’ Primary Proposal, how would that 219 

impact future Requests for Proposals (“RFP”)? 220 

A. Adopting the Suppliers’ Primary Proposal would inevitably have wide-reaching effects 221 

on all types of suppliers – renewable and otherwise – involved in the procurement 222 

process in Illinois.  The consequences of this are two-fold: 223 

First, the Suppliers’ Primary Proposal would inject uncertainty into the 224 

procurement process.  Regardless of any claim by the Suppliers to the contrary, the 225 

Suppliers’ Primary Proposal effectively would result in reopening contract provisions that 226 

have already been established and relied upon.  Certainty about contract terms is an 227 

important factor in all market transactions, so the reopening of the LTPPAs in this 228 

proceeding would set bad precedent across all agreements subject to the procurement 229 

processes in Illinois.  Indeed, to use the words of Mr. Reed, “one of the most troubling 230 

developments for the financial community is when a state enacts new policies or 231 

approaches that adversely and materially affect existing contracts.”  (Reed Dir., RS Ex. 232 

5.0 REV., 12:242-44).  The Suppliers’ proposal is precisely what he describes – a new 233 

approach that would adversely and materially affect existing contracts. 234 
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Second, the Suppliers’ Primary Proposal cuts against the integrity of the RFP 235 

process.  When a clearly-defined supply contract is utilized for an RFP (such as the RFPs 236 

for the LTPPAs), qualified bidders submit firm bid prices based on the assurance that the 237 

contract terms and conditions will not change.  The use of a clearly-defined contract also 238 

helps to ensure qualified bidders that the selection of winning bidders will be an objective 239 

process.  Consequently, the use of standard contract terms encourages participation in the 240 

RFP.  With respect to the LTPPAs, bidders submitted fixed-price bids, which we 241 

reasonably can assume included premiums in the bid prices to compensate them for 242 

bearing the risks allocated to them pursuant to the contract provisions if they were 243 

selected as a winning supplier.  Not only would rewriting these provisions now – years 244 

after execution – cause confusion and uncertainty for bidders in future RFPs who would 245 

need to estimate the amount of risk premium required for after-the-fact contract changes, 246 

but it also would be fundamentally unfair to the losing bidders in the LTPPA RFPs and it 247 

would set a dangerous precedent that customer protections in supply contracts are subject 248 

to renegotiation. 249 

B. The Suppliers’ Proposal Would Harm Customers and is Not in the Public 250 
Interest 251 

Q. Mr. Reed claims that the Suppliers’ Primary Proposal will not harm customers.  252 

Reed Dir., RS Ex. 5.0 REV, 6:111-12.  Is he correct? 253 

A. No, he is wrong.  The Suppliers’ proposal shifts the risk of both current and future 254 

switching from the Suppliers, as was intended in the contract, to the ComEd-supplied 255 

customers.  Under the terms of the LTPPAs, energy and REC purchases may be curtailed 256 

under certain circumstances in order to remain under the renewable cost cap.  The 257 
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Suppliers’ Primary Proposal would force customers to unnecessarily forfeit this right, and 258 

instead would require customers to pay relevant year’s energy price from the 2010 259 

forward energy price curve, which the Suppliers’ acknowledge is higher than the day-260 

ahead LMPs.12  For the 2014 plan year, based on the estimated curtailments in the IPA 261 

plan and current market prices, the additional above-market costs under the Suppliers’ 262 

Primary Proposal would increase costs to ComEd supply customers for the same amount 263 

of usage.  264 

Q. Messrs. Reed and Gordon claim that the Suppliers’ Primary Proposal is in the 265 

public interest and benefits customers.  (Reed Dir., RS Ex. 5.0 REV, 6:111-13; 266 

Gordon Dir., RS Ex. 1.0, 18:417-9:446).  Are they correct? 267 

A. No.  In addition to the issues I have previously mentioned, the Suppliers’ Primary 268 

Proposal raises fundamental fairness issues and would set a bad precedent in Illinois.  269 

Markets rely on certainty about contract terms. The Suppliers’ proposal cuts against the 270 

integrity of the contracting process in Illinois.  Bidders submitted prices reflecting an 271 

expectation that the contract provisions were non-negotiable and that the winning 272 

suppliers would be required to bear the risks flowing from these contract provisions.  The 273 

bidders also expressly acknowledged that the terms of these agreements were non-274 

negotiable prior to entering into the LTPPAs.  Rewriting these provisions would cause 275 

confusion and uncertainty for bidders in future RFPs.  It also would be fundamentally 276 

unfair to the losing bidders in the LTPPA RFPs and lead to higher costs for ComEd 277 

                                                 
12 ICC Docket No. 13-0546, Final Order at 179 (December 18, 2013), citing Docket No. 13-0546, 

Reply of Suppliers’ to Responses to the Suppliers’ Objections to the IPA’s 2014 Procurement Plan 
(October 31, 2013). 



Docket No. 13-0546 
ComEd Ex. 1.0 

 Page 15 of 16 

customers.  Moreover, if the Commission were to rewrite the agreements now, what is to 278 

stop counterparties in ComEd’s other supply contracts from seeking to do the same 279 

whenever market outcomes turn opposite their favor?   280 

C. The Suppliers’ Claim that Rejecting Their Primary Proposal Would Stymie 281 
Renewable Energy Development in Illinois Is Unsubstantiated 282 

Q. The Suppliers argue that not granting the Suppliers’ Primary Proposal will 283 

negatively impact the development of new renewable generation for use in the State 284 

and the State’s ability to achieve RPS compliance.  (Whitlock Dir., RS Ex. 4.0, 4:79-285 

5:110; Reed Dir., RS Ex. 5.0 REV, 11:225-309; DiDonato Dir., RS Ex. 2.0, 4:79-80).  286 

Do they substantiate this claim? 287 

A. No, I disagree with their claim.  First of all, as I have explained, the curtailment of the 288 

LTPPAs does not represent the imposition of an undue or unexpected risk on the 289 

Suppliers, as it was a risk the Suppliers should have known and should have considered 290 

and considered when bidding. As such, there is no reason that the implementation of an 291 

existing and agreed-upon contract term should have a chilling effect on future 292 

participation by suppliers.  Second, not only have the Suppliers provided no tangible 293 

support for their contention, but the contracts at issue are only a fraction of the 294 

renewables market in Illinois and the curtailed portion is even less.  According to the 295 

Energy Information Administration, there were 9,607 GWH of Illinois wind generation in 296 

calendar year 2013.  In comparison, the ComEd LTPPAs constitute 1,262 GWH and the 297 

Ameren LTPPAs constitute 600 GWH.  Using these numbers, which include a small 298 

amount of solar generation, the LTPPAs in aggregate represent only about 20% of the 299 

Illinois wind generation.  Because approximately 25% of the wind generation under the 300 
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ComEd LTPPAs is located outside of Illinois, I estimate that the LTPPAs represent less 301 

than 15% of the wind generation in Illinois.  Therefore, it is clear that there have been 302 

many opportunities to develop wind generation in Illinois aside from the opportunities 303 

provided through the LTPPAs.  As a result, I disagree with the claim that exercising an 304 

existing contract provision for curtailment of the contracts would have a significant 305 

impact on the renewable market in Illinois or the State’s ability to achieve the State’s 306 

aspirational goal under the RPS. 307 

IV. CONCLUSION 308 

Q. Is the Suppliers’ Primary Proposal fair for ComEd Supply customers? 309 

A. No. While as noted above, ComEd disagrees it is in the public interest to grant the 310 

Suppliers’ request, which is in fact, harmful to customers.  If it were determined that 311 

somehow it were in the public’s interest to help this particular group of suppliers, why 312 

then would it be fair that only one small group of customers be singled out to pay for that 313 

public interest? Contract terms were put into place specifically to ensure that ComEd 314 

customers receive certain protections with respect to their supply costs. Any additional 315 

payments to the Suppliers would need to be recovered from all customers rather than just 316 

ComEd fixed price customers to be fair. This is especially true since these additional 317 

costs contemplated for ComEd customers originated not from their actions, but from the 318 

choice of others to switch suppliers. 319 

Q. What action should the Commission take in this proceeding?  320 

A. The Commission should reject the Suppliers’ Primary Proposal. 321 

Q. Does this complete your direct testimony? 322 

A. Yes.  323 


