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1            JUDGE RILEY:  Let me introduce the

2 docket.  Pursuant to the direction of the Illinois

3 Commerce Commission, I call Docket 13-0668.  This

4 is a complaint by Mr. John J. Jozwiak versus

5 Commonwealth Edison as to service in Stockton,

6 Illinois.

7                 And, Mr. Jozwiak, you are still

8 appearing without a counsel.  Is that correct?

9            MR. JOZWIAK:  That's correct.

10            JUDGE RILEY:  And, Mr. Goldstein,

11 would you enter an appearance for the record,

12 please?

13            MR. GOLDSTEIN:  Yes.  For Commonwealth

14 Edison Company, Mark L. Goldstein, 3019 Province

15 Circle, Mundelein, Illinois 60060.  My telephone

16 number is (847) 949-1340.

17                 In the hearing room is

18 Erin Buechler of Com Ed.

19            JUDGE RILEY:  Thank you.

20                 And can anybody advise me where we

21 are in this?  Is the matter going to settle or

22 not?

23            MR. GOLDSTEIN:  Well, we've provided

24 Mr. Jozwiak with the third revised settlement
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1 agreement, Judge.  We're still -- Mr. Jozwiak

2 thinking about it --

3            JUDGE RILEY:  Mr. Goldstein, we're

4 having trouble picking you up.  It's coming in

5 kind of garbled.  Please start over again.

6            MR. GOLDSTEIN:  We provided

7 Mr. Jozwiak with a proposed settlement agreement.

8 I assume he has some questions about it, and let

9 him speak for himself.

10            JUDGE RILEY:  Mr. Jozwiak?

11            MR. JOZWIAK:  Yes.  I heard what he

12 said.  He did provide me with that.  And I

13 provided you with a copy of that in that priority

14 mail.

15                 But what that seems to be is I go

16 ahead and sign that, I cannot discuss anything

17 further with a third party.  If I've got major

18 damage to my plumbing system and the septic tank,

19 et cetera, it seems to me I couldn't take them to

20 court and sue for damages.  I don't know if I can

21 or not.

22                 I don't even know if there's

23 anything wrong with this.  I said -- I mentioned

24 to Mr. Goldstein yesterday, I says, "Why don't you
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1 turn the service on, I'll check the system over.

2 If nothing is injured, if there are no damages

3 other than the water filter, I'll put a water

4 filter on myself, the system is working, and we're

5 ready to go.  We could conclude it that way."  He

6 says, "Oh, no, we're not -- we're not going to --

7 we're not going to turn this service on until you

8 sign the so-called agreement."

9                 But I can't see how I can sign

10 that agreement.  What if there's a lot of major

11 damages there?  There may not be any.  We're all

12 holed up here and we really don't know what's

13 going on because the electricity will not -- isn't

14 there to activate the systems.

15            MR. GOLDSTEIN:  Judge?

16            JUDGE RILEY:  Yes.

17            MR. GOLDSTEIN:  The service was

18 terminated to Mr. Jozwiak's property prior to him

19 filing the complaint.  We've maintained the status

20 quo.  He may or may not have a claim for damages.

21 He cannot get damages from the Commission.  He

22 would have to go to court to get any damages that

23 he alleges.

24                 So I think it's in his best
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1 interest to sign the settlement agreement, have

2 the service connected, and then he can do and take

3 whatever action he wishes.

4            MR. JOZWIAK:  Your Honor, that doesn't

5 seem to be what -- if I sign the agreement, I have

6 to agree not to discuss it with any third party

7 ever.  And that has nothing to do with my rights

8 under the Public Utilities Act to have access to

9 the electrical service.  I mentioned that in my

10 priority mail, I think.

11                 So, again, there may not be any

12 problems.  If there's no problems with the hot

13 water tank and the septic tank, no one is going to

14 be happier than me, I'll go ahead and put a new

15 water filter on, and we can put this thing behind

16 us and everybody can go their separate ways.

17            JUDGE RILEY:  Is it my understanding

18 that your concern with regard to the settlement is

19 whether or not there's going to be -- whether or

20 not there has been damage to the pipes?

21            MR. JOZWIAK:  Well, I know when water

22 is in something -- I've seen this before as a real

23 estate broker.  People close a house up and they

24 don't winterize it properly and it freezes.  You
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1 won't believe some of the damage that -- once ice

2 starts expanding in a locked system, it just keeps

3 expanding and breaks everything everywhere.

4            JUDGE RILEY:  I understand that.  But

5 when are you going to -- I mean what is the tie-up

6 to settling this matter?  I don't understand.

7            MR. JOZWIAK:  I'm concerned about not

8 being able to talk to a third party.

9            JUDGE RILEY:  Ms. Buechler?

10            MS. BUECHLER:  Mr. Jozwiak, if you

11 read the settlement carefully, it says that the

12 terms of this settlement agreement shall not be

13 disclosed to a third party.  It's the black and

14 white of the settlement agreement, that's all that

15 that paragraph states.  I think you may be reading

16 more.

17                 And, Mark, correct me if I'm

18 wrong.

19                 But I think you may be reading

20 more into that sentence than is there.

21            MR. GOLDSTEIN:  You would be able to --

22            MR. JOZWIAK:  I don't --

23            MR. GOLDSTEIN:  Mr. Jozwiak, you would

24 be able to discuss any issue of damages with
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1 anyone.

2            MR. JOZWIAK:  Pardon me?

3            MR. GOLDSTEIN:  You would be able to

4 discuss the damage issue with anyone.

5            MR. JOZWIAK:  All right.  Now, I hope,

6 I hope there are no serious damages, but can I --

7 can I sue for damages then?

8            MR. GOLDSTEIN:  Absolutely.

9            MR. JOZWIAK:  And if I have this thing

10 turned on and all of a sudden I've got to hire

11 somebody to pull the old septic tank out of the

12 ground and install a new one, you're talking

13 thousands of dollars here.

14            JUDGE RILEY:  And that's if there's

15 damage.  Mr. Jozwiak, when are you going to be

16 able to determine whether or not the pipes and the

17 various equipment has been damaged?

18            MR. JOZWIAK:  Well, that's a good

19 question.  I told him, Mr. Goldstein, yesterday, I

20 says, "Turn the electrical system on, and I can

21 check everything out.  If there's no problems,

22 we're finished with this thing" --

23            MR. GOLDSTEIN:  Well --

24            MR. JOZWIAK:  -- "If it's just the
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1 gas, the water filter, I'll replace the darn

2 thing."  He said, "No, we will not sign that until

3 you sign the agreement" -- "we will not turn on

4 the electricity until you sign the agreement."

5                 The primary issue is it was my

6 access to the -- to the public utility and not

7 whether I sign -- when people take out a new

8 account, they don't sign something like this.  Why

9 should I have to here?

10            MR. GOLDSTEIN:  Well, you've got a

11 complaint at the Commission, that's why,

12 Mr. Jozwiak.

13            MR. JOZWIAK:  Nobody -- you turn my

14 electric on --

15            MR. GOLDSTEIN:  No one who applies for

16 service files a complaint at the Commission and

17 says what you're saying here.  You know, this

18 is -- you may or may not have a claim for damages.

19 That has nothing to do with the Commerce

20 Commission.  Your claim for damages is a court

21 matter.  If you want to determine whether you have

22 that claim, you have to have the service on.  In

23 order to get the service on, you have to sign a

24 settlement agreement.  That's the company's
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1 position.

2            MR. JOZWIAK:  I don't -- I don't --

3            MR. GOLDSTEIN:  I know you don't agree

4 with this.

5            MR. JOZWIAK:  I don't know if that's

6 kosher.

7            JUDGE RILEY:  Well --

8            MR. JOZWIAK:  Is that legitimate?

9 Your Honor, what is -- what's wrong with them

10 turning it on and I call back in a week and say,

11 "Look, there's no -- there's no problems

12 whatsoever.  I've put a new water filter on.  And

13 there are no problems.  I don't have any leaks.

14 The whole thing is behind us"?

15            JUDGE RILEY:  Well, what Com Ed's

16 position is, they're not going to turn the service

17 on until you agree to sign the settlement

18 agreement -- or until you sign the settlement

19 agreement.

20            MR. GOLDSTEIN:  What if you call in a

21 week and say that you have $10,000 in damages?

22            MR. JOZWIAK:  Well, that would have to

23 be substantiated with a licensed plumber.

24            MR. GOLDSTEIN:  Yes.  And then you
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1 have no cause of action at the Commission.  That's

2 exactly the point, Mr. Jozwiak.  You would have to

3 go to court to file your claim.  The Commission

4 does not award monetary damages.

5            MR. JOZWIAK:  Yeah, you said that

6 yesterday.

7            MR. GOLDSTEIN:  Well, ask the judge.

8            JUDGE RILEY:  He's correct.  That's an

9 issue that comes up constantly in these matters.

10 But, no, the Commission does not have any

11 statutory authority to award claims for damages.

12            MR. JOZWIAK:  All right.  Fine.  All

13 right.  Fine.  So what I've got to do then, I've

14 got to take a good look at this -- at this --

15 another good look at this agreement.  And, if

16 there's any question whatsoever, discuss them,

17 after we speak to you, Judge, with Mr. Goldstein,

18 we come to terms and I sign it.  And then, if

19 there's problems, then I've got to take him to

20 court anyways.

21            JUDGE RILEY:  Well, then --

22            MR. GOLDSTEIN:  That's right.

23            JUDGE RILEY:  Then according to the

24 terms of the agreement, as I understand it, your
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1 service would be restored, you could test whether

2 or not the pipes are damaged in any way, and

3 you'll have your remedy in state court.

4            MR. JOZWIAK:  All right.  Fine.

5 That's exactly what I'll do.  I pretty much, of

6 course, do understand the whole thing.  I've got

7 another question or two.  I'll discuss that with

8 Mr. Goldstein in a conversation later on today.

9 More than likely I'll go ahead and sign this thing

10 then, we'll have this behind us, and we'll go from

11 there then.

12            JUDGE RILEY:  All right.  Sounds good.

13            MR. GOLDSTEIN:  So what do you want to

14 do, Judge?  Do you want to continue this matter

15 for a period of time?

16            JUDGE RILEY:  I don't know.  Just kind

17 of continue it -- well, why don't I continue it

18 for a month.  And when the parties -- Mr. Jozwiak,

19 when you do sign the settlement agreement, please

20 let Mr. Goldstein know immediately, and at that

21 time --

22            MR. JOZWIAK:  Oh, I certainly will.  I

23 certainly will.  And I'll certainly let you know

24 immediately, too.
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1            JUDGE RILEY:  All right.  So I'll just

2 put a paper date on this thing.

3            MR. GOLDSTEIN:  What looks good to

4 you, Erin, in about 30 days?

5            MS. BUECHLER:  The 26th?

6            JUDGE RILEY:  Yes.

7            MS. BUECHLER:  Same time, 11:00.

8            MR. JOZWIAK:  March 26?

9            MS. BUECHLER:  Yes.  March 26 at

10 11:00.

11            MR. JOZWIAK:  11:00 a.m.  All right.

12 All right.  We'll probably work this thing out.

13 But I just wanted to -- all right.  Let's go ahead

14 that way.  And I'll talk to Mr. Goldstein later on

15 today.  And we'll to our best to go ahead and have

16 this whole thing resolved then.

17            JUDGE RILEY:  Okay.  I appreciate that

18 very much.

19            MR. JOZWIAK:  All right then.

20            JUDGE RILEY:  So I'll just -- I'll

21 have a notice sent out that we'll reconvene on the

22 26th.  But I fully expect that you'll be -- you'll

23 have resolved the matter before then.

24            MR. JOZWIAK:  Exactly.  And the code
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1 number is the same then for the 26th?

2            MS. BUECHLER:  It will be the same,

3 yes, sir.

4            JUDGE RILEY:  Right.  If we need to

5 get back together.

6            MR. JOZWIAK:  Yes.

7            JUDGE RILEY:  Okay.

8            MR. JOZWIAK:  All right.  Fine.

9 Whatever happens, I'll send both of you a copy of

10 the agreement, et cetera, and we should have this

11 resolved then.

12            JUDGE RILEY:  You want to send that

13 back to Mr. Goldstein, a signed copy back to

14 Mr. Goldstein, with your original signature back

15 to Mr. Goldstein, and he'll be able to sign it and

16 file it from there.

17            MR. JOZWIAK:  All right.  Good enough

18 then.

19            JUDGE RILEY:  All right?  Thank you

20 very much.

21            MR. JOZWIAK:  Are we finished?

22            JUDGE RILEY:  Yes.  That's good.

23 Thank you very much.  Take care, Mr. Goldstein.

24                     --oo0oo--
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