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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

         

NORTHERN ILLINOIS GAS COMPANY  ) 

d/b/a NICOR GAS COMPANY    )     

        ) Docket No. 13-0549 

Petition pursuant to Section 8-104 of the Public Utilities ) 

Act To Submit an Energy Efficiency Plan   )   

 

INITIAL BRIEF OF 

THE PEOPLE OF THE STATE OF ILLINOIS 

 

The People of the State of Illinois, by and through Lisa Madigan, Attorney General of the 

State of Illinois (“the People” or “AG”), pursuant to the schedule established by the 

Administrative Law Judges (“ALJs”), hereby file their Initial Brief in the above-captioned 

proceeding. 

I. INTRODUCTION 

The General Assembly has declared that it “is the policy of the State that electric and 

natural utilities are required to use cost-effective energy efficiency and demand-response 

measures to both reduce delivery load and reduce both the direct and indirect costs of gas and 

electric utility service.  220 ILCS 5/8-103(a), 8-104(a).  Every three years, electric and gas 

utilities must present to the Commission a proposed plan for providing to utility ratepayers 

comprehensive and cost-effective energy efficiency programs.  220 ILCS 5/8-103(f), 8-104(f).   

Northern Illinois Gas Company (“Nicor” or “the Company”) is a gas distribution utility, 

serving customers outside of the City of Chicago in Northern Illinois. The Company, therefore, 

is required under Section 8-104 of the Public Utilities Act (“the Act”) to delivery energy 

efficiency programs to its residential, commercial and industrial customers.  220 ILCS 5/8-104.  

This proceeding involves the Illinois Commerce Commission’s (“Commission”) review of the 
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Company’s proposed plan for the delivery of energy efficiency programs to PGL and NS 

customers for electric program years 4 through 6 under Section 8-104(f) of the Act, which 

requires gas utilities to file an energy efficiency plan every three years with the Commission.
1
   

While some issues that arose during the Commission Staff’s and Intervenor review of the 

NICOR plan have been resolved, others remain contested and in need of Commission resolution 

in this proceeding.  Among those are issues addressing the need for the Commission to ensure 

that the maximum amount of cost-effective energy savings are achieved – not simply a minimum 

amount designed to insulate the Company from penalties under Section 8-104(i) of the Act.  

Certain Nicor proposals related to its program content, requests to reduce calculated savings 

goals by changes in annual updates to Net to Gross (“NTG”) and Technical Resource Manual 

(“TRM”) values, and a request for an automatic 10% “residual risk” adjustment factor that would 

further insulate the Company from risk of non-achievement of forecasted savings severely 

undermine the General Assembly’s goal of achieving maximum natural gas energy savings.  The 

Commission’s goal in this docket is to enter an order that achieves the appropriate balance of (1) 

providing the Company with the necessary certainty to allow it to create robust programs that 

achieve maximum energy savings over a longer term, and (2) ensuring that not all risk of 

financial penalty is removed, which has the deleterious effect of allowing a utility to put 

programs on autopilot at the expense of program modification where needed.    

In this Brief, the following significant topics will be addressed, among other contested 

and resolved issues:  

                                                 
1
 Under Section 8-104(e) of the Act, gas utilities shall implement 75% of the energy efficiency measures approved 

by the Commission, with the remaining 25% of those energy efficiency measures approved by the Commission 

implemented by the Department of Commerce and Economic Opportunity (“DCEO”). A minimum of 10% of the 

entire portfolio of cost-effective energy efficiency measures shall be procured from units of local government, 

municipal corporations, school districts, and community college districts. The Department shall coordinate the 

implementation of these measures.  DCEO’s proposed programs were examined by the Commission in ICC Docket 

No. 13-0499. 
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1. Programs and Goals:  The Company has proposed a portfolio of 

programs that would expend the available budget over the three year period, but 

would dramatically reduce goals from the statutory targets of 0.8%, 1.0% and 

1.2% of gas sales for program years 4-6. The Company claims the original goals 

articulated in the statute are unachievable given the budget limits. While the 

People agree that goals must be modified downward because of the budget limits, 

some modifications to the Company’s portfolio of programs is needed to ensure 

that maximum savings are achieved, notwithstanding these budget constraints. In 

particular, this Brief will highlight concerns related to the offering of a non-cost-

effective Behavioral program, with specific recommendations to either modify the 

program or eliminate from Nicor’s portfolio.  

 

2. Flexibility:  The Company is proposing complete flexibility to modify 

their Plan 2 unilaterally throughout the Plan period. In addition, the Company 

would like this flexibility without any obligation to also adjust savings goals 

based on shifts between programs and budgets. Because of the significant 

variation in costs per unit savings among the various programs, this unlimited 

flexibility would provide the Company the ability to simply shift funds from more 

expensive programs that tend to deliver longer-lived energy savings to less 

expensive, shorter-lived ones, thereby easily meeting goals that were established 

assuming more resources were devoted to the expensive programs. This offers the 

Company an unreasonable ability to meet their goals without following their 

intended plan and undermines the purpose of establishing and approving a plan in 

the first place. The People recommend the Commission adopt AG witness Philip 

Mosenthal’s
2
 recommendation that (1) any shifts of budgets that result in a 

variance from planned annual program budgets of 20% or more would trigger 

                                                 
2
 AG witness Philip Mosenthal has more than 30 years of experience in all aspects of energy efficiency, 

including facility energy management, policy development and research, integrated resource planning, cost-benefit 

analysis, and efficiency and renewable program design, implementation and evaluation.  Mr. Mosenthal has 

developed numerous utility efficiency plans, and designed and evaluated utility and non-utility residential, 

commercial and industrial energy efficiency programs throughout North America, Europe and China. 

Mr. Mosenthal has also completed or directed numerous studies of efficiency potential and economics in 

many locations, including China, Colorado, Delaware, Kansas, Maine, Massachusetts, Michigan, New England, 

New Jersey, New York, Quebec, Texas, and Vermont. These studies ranged from high level assessments to 

extremely detailed, bottom-up assessments evaluating thousands of measures among numerous market segments. A 

current example of the latter is an ongoing project to analyze the electric, natural gas and petroleum efficiency and 

renewable energy potential for New York State, on behalf of the New York State Energy Research and 

Development Authority (NYSERDA).  

Mr. Mosenthal currently is a lead advisor for business energy services in Rhode Island and Massachusetts 

on behalf of the Energy Efficiency Resource Management Council and the Energy Efficiency Advisory Council, 

respectively, overseeing and advising on utility program administrators plans, program designs, implementation and 

performance in those states. 

He has been actively engaged in the Illinois Stakeholder Advisory Group (SAG) since its inception, 

representing the People of the State of Illinois.  Prior to co-founding Optimal Energy in 1996, Mr. Mosenthal was 

the Chief Consultant for the Mid-Atlantic Region for XENERGY, INC. (now DNV-KEMA).  Mr. Mosenthal has a 

B.A. in Architecture and an M.S. in Energy Management and Policy, both from the University of Pennsylvania.  AG 

Ex. 1.0 at 3-4. 
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savings goal adjustments, along with specific limits on the flexibility granted the 

Company to make program modifications.  The People also support Mr. 

Mosenthal’s recommendation that any proposed modifications to the Plan be 

brought to the Stakeholder Advisory Group (“SAG”) for discussion and ideally to 

build consensus around the change. 

  

3. Net-To-Gross Framework: The Company and the People, it appears, are 

in virtual agreement that the SAG should play a critical role in reviewing and 

achieving consensus on updates to independent evaluators’ programs evaluations.   

The Commission should adopt a modified version of the Company’s NTG 

proposal that would resolve most of Nicor’s concerns about certainty while 

providing a formalized and consistent approach throughout Illinois that benefits 

from the consensus of all parties. The OAG encourages the ICC to either adopt 

this framework in each of the program administrators Plan 3 dockets, or 

alternatively, to direct the SAG to finalize its work on establishing a new 

modified common NTG framework for all program administrators and file it with 

the ICC by a date certain.  

  

4. Goal Adjustments for Future Changes to Net-To-Gross Values and 

the Technical Reference Manual: The Company proposes adjusting goals based 

on changes in either planned NTG values or changes to the Technical Reference 

Manual (“TRM”) during the Plan period. The OAG strongly opposes the 

proposal, which if adopted would eliminate any incentive for the Company to 

make needed modifications to program measures during the life of the Plan. 

 

 

5. Ten Percent Goal Reduction as a Hedge Against Perceived Risk: The 

Company proposes a goal reduction of 10% as a risk reduction hedge, over and 

above Nicor’s proposed reduced savings goals tied to the statutory budget 

constraints. The People strongly oppose this proposal, which is not contemplate in 

Section 8-104 of the Act.   

 

6. Stakeholder Advisory Group: The OAG requests that the Commission 

order ComEd to continue participating in the joint electric/gas statewide SAG, in 

order to continue to collaborate with stakeholders on important program design 

and evaluation parameters, and participate in the creation of a needed Statewide 

Energy Efficiency Policy Manual.  The People also recommend that the 

Commission reject Nicor’s proposal to create a Program Administrator sub-

committee that would inequitably steer control of the SAG process into the hands 

of the utilities. 

 

The Commission should order ComEd to refile its three-year energy efficiency plan (“the 

Plan”) under Section 8-104(f) and modify its portfolio offerings and savings goals consistent 

with the recommendations described below.  
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II. STATUTORY FRAMEWORK 

Several established statutory principles must guide the Commission’s evaluation of the 

Company’s proposed PY 4-6 energy efficiency plan (“Plan”).  First and foremost is the 

recognition that programs being offered must be cost-effective.  As used in these sections, "cost-

effective" means that the measures satisfy the Total Resource Cost test, which, for purposes of 

Section 8-104 of the Act, means a standard that is met if, for an investment in energy efficiency 

or demand-response measures, the benefit-cost ratio is greater than one.  220 ILCS 5/8-104(b). 

Importantly, the benefit-cost ratio is the ratio of the net present value of the total benefits of the 

program to the net present value of the total costs as calculated over the lifetime of the measures.  

Id.   

When evaluating a utility’s energy efficiency programs, the Commission’s analysis of 

cost-effectiveness shall be applied at the portfolio level, as established by both the Public 

Utilities Act and reinforced by the Commission in multiple prior dockets.  See 220 ILCS 5/8-

104(f) (the utility shall “[d]emonstrate that its overall portfolio of energy  efficiency and 

demand-response measures, not including (low-income)programs covered by item (4) of this 

subsection (f), are cost-effective using the total resource cost test and represent a diverse cross-

section of opportunities for customers of all rate classes to participate in the programs.”) 

(emphasis added); ICC Docket 10-0564, Order of May 24, 2012 at 92; ICC Docket No. 07-0539, 

Order of February 6, 2008 at 21; ICC Docket No. 10-0568, Order of December 21, 2012 at 30; 

ICC Docket No. 11-0341, Order of October 2, 2013 at 49.   

Under Section 8-104 of the Act, gas utilities are required to implement cost-effective 

energy efficiency measures to reduce the amount of energy utilized by their retail customers in 

accordance with annual incremental annual energy savings goals specified in the statute.  That 
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subsection provides that gas utilities shall implement energy efficiency programs that achieve the 

following annual energy savings levels for the program years 2014 -- 2016: 

(4) an additional 0.8% by May 31, 2015, increasing   

     total savings to 2.0%;  

  

        (5) an additional 1% by May 31, 2016, increasing   

     total savings to 3.0%;  

  

        (6) an additional 1.2% by May 31, 2017, increasing   

     total savings to 4.2%;  

  

        (7) an additional 1.4% by May 31, 2018, increasing   

     total savings to 5.6%;  

  

        (8) an additional 1.5% by May 31, 2019, increasing   

     total savings to 7.1%; and  

  

        (9) an additional 1.5% in each 12-month period   

     thereafter.  

 

220 ILCS 5/8-104(c).  Gas utilities may comply with this subsection (c) by meeting the annual 

incremental savings goal in the applicable year or by showing that the total cumulative annual 

savings within a 3-year planning period was equal to the sum of each annual incremental savings 

requirement from May 31, 2014 through the end of the applicable year.  Id.     

Notwithstanding the requirements of subsections (c) of this Section, a statutory cost cap 

provision provides that a gas utility shall reduce the amount of energy efficiency implemented 

over a three-year planning period by an amount necessary to limit the estimated average annual 

increase in the amounts paid by retail customers in connection with gas service due to no more 

than 2% in the applicable three-year reporting period.  220 ILCS 5/8-104(d)
3
.   As noted above, 

                                                 
3
 For purposes of calculating a cost cap, as defined in sections 8-103(d) and 8-104(d), the total amount paid for 

electric and gas service includes without limitation estimated amounts paid for supply, transmission, distribution, 

surcharges, and add-on-taxes.  Id. 
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Nicor is proposing energy savings goals that have been reduced because of the statutory cost cap.  

Nicor Ex. 1.0 at 9; Nicor Ex. 4.0 at 3. 

Importantly, the Company is subject to monetary penalties, as modified by the statutory 

budget cap of subsection (d), if it fails to meet the annual energy savings goals over a three-year 

Plan period.  220 ILCS 5/8-104(i).  If the Company fails to achieve the goals provided in 

subsection (c), as modified by subsection (d), in any consecutive three-year Plan periods, then 

responsibility for the programs shall be shifted to “an independent program administrator secured 

by the Commission.”  Id.  These penalty provisions, as discussed further below, neither explicitly 

or implicitly contemplate the kind of risk-minimizing proposals, such as the 10% savings goal 

hedge and NTG/TRM savings goal modifications, advocated by Nicor in this docket. 

In submitting proposed energy efficiency and demand-response plans and funding levels 

to meet the savings goals adopted in Section 8-104 of the Act, the Company must: 

(1) Demonstrate that their proposed energy efficiency 

measures will achieve the requirements that are identified in 

subsection (c) of this Section, as modified by subsection (d);  

 

(2) Present specific proposals to implement new building 

and appliance standards that have been placed into effect;  

  

(3) Present estimates of the total amount paid for gas 

service expressed on a per therm basis associated with the 

proposed portfolio of measures designed to meet the requirements 

that are identified in subsection (c) of this Section, as modified by 

subsections (d);  

 

(4) Coordinate with the Department to present a portfolio 

of energy efficiency measures proportionate to the share of total 

annual utility revenues in Illinois from households at or below 

150% of the poverty level. The energy efficiency programs shall 

be targeted to households with incomes at or below 80% of area 

median income.  

  

(5) Demonstrate that its overall portfolio of energy 

efficiency  measures, not including programs covered by item (4) 
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of this subsection (f), are cost-effective using the total resource 

cost test and represent a diverse cross-section of opportunities for 

customers of all rate classes to participate in the programs.  

  

(6) Include a proposed cost-recovery tariff mechanism to 

fund the proposed energy efficiency and demand-response 

measures and to ensure the recovery of the prudently and 

reasonably incurred costs of Commission-approved programs.  

  

(7) Provide for quarterly status reports tracking 

implementation of and expenditures for the utility's portfolio of 

measures and the Department's portfolio of measures, an annual 

independent review, and a full independent evaluation of the 3-

year results of the performance and the cost-effectiveness of the 

utility's and Department's portfolios of measures and broader net 

program impacts and, to the extent practical, for adjustment of the 

measures on a going forward basis as a result of the evaluations. 

The resources dedicated to evaluation shall not exceed 3% of 

portfolio resources in any given 3-year period.  

 

220 ILCS 5/8-104(f).  In addition, not more than 3% of energy efficiency program revenue may 

be allocated for demonstration of breakthrough equipment and devices.  220 ILCS 5/8-103(g). 

The Company is seeking approval of significantly reduced energy savings goals over the 

PY 4-6 time period, in part due to the cost cap, and in part due to unjustified and unreasonable 

requests to minimize the Utilities’ risk in achieving annual savings goals, as discussed further 

below.     

III. PROGRAMS, GOALS AND BUDGETS 

A. Nicor Proposes Reduced Savings Goals and Dollar Spending in its Plan 2 As 

Compared With its Plan 1. 

 

The Company is largely continuing its existing programs from its first Triennial Plan. 

Nicor proposes six residential programs and four commercial and industrial programs. AG Ex. 

1.0 at 8.  In addition, the Company argues that the statutory budget caps found in Section 8-

104(d) will prevent it from meeting the unmodified statutory targets of 0.8%, 1.0% and 1.2% of 

gas sales.  Id. at 11.  In total, Nicor proposes to spend more than $93 million of ratepayer funds 



9 

 

to deliver these reduced goals.  Compared to the first plan overall spending decreases by 17% 

that Nicor states is driven by “a lower revenue forecast for natural gas commodity sales.”  Id. at 

9.  Nicor notes that compared to the current $67 million it is spending in Year 2 of its first three-

year plan, Program Year (“PY”) 4 spending decreases by more than 50%.  Id. at 10.   In all, 

Nicor recommends that the Commission require Nicor Gas to meet three-year cumulative 

savings goals of 21.5 million net therms by the end of PY6, as shown in Table 2 of Nicor Gas 

Ex. 1.1.  Id. at 11.    

In Supplemental Direct testimony, Nicor witness Jerozal described several revisions to 

proposed savings goals “necessitated by circumstances that have occurred since the Company 

filed its proposed EEP…”  Nicor Ex. 5.0 at 2.   These revised numbers were due to the DCEO 

acceptance of a new Nicor gas customer “representing three gas accounts and approximately 9.7 

million therms of use in 2009.  Id.   

However, yet another adjustment to proposed savings goals occurred when a customer 

that had previously identified itself as a self-direct customer under Section 8-104(m)(1) of the Act, 

220 ILCS 24 5/8-104(m)(1), during the Company’s first three-year EEP no longer wished to be self- 

directing as of the beginning of the second three-year EEP on June 1, 2014.  Nicor Ex. 15.0 at 2.  

Nicor witness James Jerozal testified that the removal of the self-directing customer increases the 

2%  budget cap on the proposed EEP programs by approximately $26,100 over the three years.  

Id.  This cause revisions and re-allocations of program dollars of approximately $19,575 for the 

Nicor portfolio, and the remainder to DCEO as provided for in Section 8-104(e).   

While the People do not object to approval of modified savings goals, in light of the 

statutory budget cap restrictions, the Commission can and should order certain modifications to 

proposed programs to ensure maximum savings goal achievement, notwithstanding these revised 

goals, as discussed below. 
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B.  The Commission Should Order the Company to Either Revise or Discontinue Its 

Proposed Residential Behavioral Energy Savings (BES) Program.  

The Company presents a Residential Behavioral Energy Savings (“BES”) program that is 

much smaller than its previous Plan 1 program
4
 and is not cost-effective – achieving a benefit-

cost ratio of 0.86.
5
  In his Direct testimony, AG witness Philip Mosenthal questioned the wisdom 

of offering this program given the Company-projected non-cost-effectiveness.  AG Ex. 1.0 at 7-

14.  He pointed out that BES only provides savings for a single year, unlike other longer-lived 

efficiency investments. These savings come from encouraging customers to change their 

behavior in the short term based on receiving on-going home energy reports. Id. at 10.  Mr. 

Mosenthal noted that the primary reasons Nicor listed as to why a non-cost-effective program 

might be pursued do not apply to the BES program, which only provides savings for a single 

year and does not rely on market-based strategies. Finally, Mr. Mosenthal suggested that if Nicor 

could combine this program with ComEd’s behavioral program that might make it more valuable 

and cost-effective.  Id.  

In rebuttal Nicor Witness Jerozal characterized the BES program as a “pilot” effort, and 

indicates the Company is open to soliciting new ideas, potentially targeting under-served or 

otherwise non-traditional customers, and potentially new vendors. He stated that he believes it is 

important that this program be offered to test out potential strategies that may be pursued more 

aggressively in future years: 

While many behavioral programs target only high use customers, Nicor Gas plans 

to explore other options through a request for proposal (“RFP”) process, and to 

seek new ideas on how to further modify BES to target apartment dwellers and 

other non-traditional customers that may be underserved by the EEP. This will 

                                                 
4
 PY3 BES served 300,000 customers versus the Plan 2 intention of serving 20,000. 

5
 Nicor Plan 2 at 15. 
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provide important feedback to Nicor Gas on possibly developing and enhancing 

its BES program.
6
 

With that caveat and explanation, the People can conditionally support it based upon the 

Company’s clarification that it intends to offer BES as a pilot to explore potential new strategies.  

The People’s support is based upon an understanding that Nicor will issue a Request for 

Proposals and solicit new and innovative ideas to more broadly address residential behavioral 

opportunities and, perhaps more critically, do it in a cost-effective manner.  AG Ex. 2.0 at 30. 

In his rebuttal testimony, Mr. Mosenthal noted the value of testing various strategies with 

new vendors.  AG Ex. 2.0 at 30.  However, Mr. Mosenthal remains concerned that these types of 

programs provide little persistence of savings and can be implemented at a future date, if desired, 

with relatively little ramp-up time.  Therefore, Mr. Mosenthal believes that it does not make 

sense to spend scarce energy efficiency funds on this program unless there is at least an 

expectation that it will provide cost-effective savings.  It also remains troubling to the People that 

Nicor is explicitly planning to solicit new and innovative ideas, but has set the bar so low as to 

assume no idea or proposal it gets will be cost-effective.  Id.  The People, therefore, urge the 

Commission to enter an Order that requires Nicor to deliver a program that is cost-effective, and 

to direct potential bidders in its RFP to put forth cost-effective proposals.  If those RFPs produce 

savings estimates that show the BES program is simply not cost-effective, then the Commission 

should direct Nicor to pursue other resources with these funds. 

In the event that the Company is unwilling or unable to implement a cost-effective 

proposal, the People would reiterate the concerns raised by Mr. Mosenthal in his direct testimony 

that questioned the wisdom of offering this program given the projection that it would not be 

cost-effective.  AG Ex. 1.0 at 7-14.  In addition, Mr. Mosenthal further noted that the BES 

                                                 
6
 Nicor Ex. 7.0 at 3. 
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program only provides savings for a single year and does not rely on market-based strategies.  Id. 

at 10.  Finally, Mr. Mosenthal pointed out, the cost-effectiveness of the BES program would 

significantly improve if Nicor offered the program jointly with ComEd’s behavioral program.  

Id. at 13.  Again, if the vendor is unable to produce a cost-effective program or produce a jointly 

provided cost-effective program, the Commission should direct those BES-program funds to be 

redirected to another Residential program. 

C. Nicor’s 10% Residual Risk Adjustment Request is Contrary to Law and the 

Public Policy of Illinois. 

Nicor proposes reducing its estimate of likely portfolio net savings by 10% as “a risk 

reduction strategy.”
7
  This novel proposal, one that is contrary to the Act and without precedent 

in the Commission, would more aptly be described as a “risk avoidance strategy” and, for the 

reasons discussed in greater detail below, should be rejected by the Commission.
 8
  Staff and 

other intervenors also opposed this proposal.  See Staff Ex. 1.0 at 27; CUB Ex. 1.0 at 9; ELPC 

Ex. 1.0 at 4.  

First and foremost, there is no justification in policy or law for the Company's position.  

The Commission must rely on the direction provided to it by the legislature in Section 8-103 of 

the Act, which explicitly establishes performance targets and assigns penalties to gas utilities for 

failing to meet these energy savings performance targets.  220 ILCS 5/8-103.  The plain 

language of the Act makes it clear that the Company should be subject to penalties for failing to 

achieve 100% of the goal.   

(i) If, after 3 years, a gas utility fails to meet the efficiency standard 

specified in subsection (c) of this Section as modified by subsection (d), 

then it shall make a contribution to the Low-Income Home Energy 

                                                 
7
 Nicor Ex. 1.0 (Jerozal) at 19.  

8
 See also AG Ex. 1.0 (Mosenthal) at 36-42. 
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Assistance Program. The total liability for failure to meet the goal shall be 

assessed as follows: 

(1) a large gas utility shall pay $600,000;… 

220 ILCS 5/8-104(i).  The Illinois General Assembly explicitly chose not to provide shareholder 

incentives, nor to create a continuum where rewards or penalties are scaled over a range of 

performance outcomes.  Effectively, by seeking to avoid accountability for factors within its 

control, Nicor is seeking to avoid bearing any of the risk associated with energy savings 

performance.  This is not only poor public policy but it also appears to contravene the 

legislature’s intent in establishing Section 8-104 of the Act.  To remove all risk from the utility 

would render null the inclusion of these penalties and run counter to the plain meaning of the 

statute.  See Kennedy v. Community Unit School District, 23 Ill.App.3d 382, 384, 319 N.E.2d 

243, 246 (1974) (statutes are to be construed to give full effect to each word, clause, and 

sentence, so that no word, clause, or sentence is surplusage or void).  The General Assembly 

made clear through its inclusion of penalties in the Act its intent to have the utilities absorb some 

performance risk.   

Nicor effectively asks the Commission to ignore the direction of the General Assembly 

and modify the penalty provisions to apply only when the Company achieves less than 90% of its 

goal.  The legislature was clear that Nicor should be subject to evaluation, and to penalties for 

non-performance.  Nicor’s implication that this is creating some external risk that it should be 

insulated from is without merit, and contrary to Section 8-103 of the Act.  Nicor’s position is 

essentially analogous to a student suggesting that her grade should be inflated 10% because of 

the risk that the teacher might find her work substandard.  Therefore, the People urge the 

Commission to reject the Company’s request to avoid risk.   

http://web2.westlaw.com/find/default.wl?mt=Illinois&db=578&rs=WLW13.10&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=1996131467&serialnum=1974116207&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=401A3EA9&utid=1
http://web2.westlaw.com/find/default.wl?mt=Illinois&db=578&rs=WLW13.10&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=1996131467&serialnum=1974116207&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=401A3EA9&utid=1
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It is important to also note that the Commission was recently faced with a similar risk 

avoidance mechanism presented by ComEd in its Energy Efficiency Plan 3 docket (13-0495).  

The Commission saw through a similar set of arguments, finding that:  

The Commission rejects ComEd’s 5% risk adjustment.  The Commission 

finds that the Company’s goal should be set at the level it is projected to be 

able to achieve, without an artificial 5% reduction. 

ICC Docket No. 13-0495, Order (January 28, 2014) at 39.  The People urge the Commission to 

once again see past the arguments raised by the Company and reject Nicor’s proposed 10% risk 

reduction proposal. 

Nicor effectively asks the Commission to modify goals because of the spending cap.  See 

Nicor Ex. 1.0 at 19.  However, according to AG witness Mosenthal, these goals should be set 

based on what Nicor actually plans to achieve.  AG Ex. 1.0 at 37.  To do otherwise would be to 

explicitly set the goals lower than Nicor has indicated it can achieve within the spending cap.  

There is no basis to further modify goals downward more than is necessary, and to do so simply 

shifts risk away from Nicor to ratepayers.  The People find such a request to be inappropriate and 

unreasonable, particularly where Nicor is proposing a diversified portfolio, including numerous 

programs with thousands of individual efficiency measures.  In addition, Nicor is also asking for 

complete flexibility to vary from its plan.
9
  The result is what Mr. Mosenthal characterizes as “a 

portfolio that leaves ample room for adjustments and mid-course corrections during the three-

year plan to allow it to make up for any assumptions that turn out to be too aggressive.”  AG Ex. 

1.0 at 38.  Presuming that the plan numbers represent Nicor’s best estimate of impacts, then the 

probability that savings will be higher should be similar to the probability they will be lower.  

Therefore, the goals should reflect these best estimates.  In addition, because all parties are in 

                                                 
9
 A request that, as noted elsewhere in this Brief, the People oppose. 
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agreement that procedures should be established to deem NTG values, the risk Nicor faces is 

minimized and well within the range of what can be effectively managed through the Plan 3 

period. 

Nicor argues this is a necessary reduction to account for the uncertainty related to NTG 

evaluations.  Nicor Ex. 1.0 at 35.  The effect generated by Nicor’s proposal simply reduces its 

estimated net savings by 10% for purposes of goal setting.  As a demonstration of this, AG 

witness Mosenthal points to Nicor’s request to implement this risk reduction strategy even when 

a NTG value is 100% by definition, as it is with the BES program.  Here, Nicor has still adopted 

this discount, even though it is exposed to zero risk of a NTG adjustment for this program.  Mr. 

Mosenthal believes that this is because the BES program evaluations base savings on billing 

analyses of the participant group as compared to a control group of similar customers that are not 

participating.  AG Ex. 1.0 at 37.  The result is that the evaluation results simply provide a net 

effect of the program without estimating any NTG value.  Effectively, if the Commission and 

Intervenors presume that Nicor has successfully and accurately planned, then it is asking the 

Commission to only set its goals at 90% of what it actually plans to achieve as a buffer against 

the possibility that it might not fully succeed.  In a similar vein, if the Commission approves 

Nicor’s proposed 10% risk reduction, Nicor would be stripped of any incentive to push for 

reaching the full 100% and could unilaterally halt its efforts once it hits 90%.    

Although it is true that estimating NTG values can be inherently uncertain and it carries a 

level of “evaluation risk,” these characteristics do not justify Nicor’s proposal.  According to an 

analysis by Mr. Mosenthal, the current estimated NTG values that Nicor is proposing be deemed 

are based on the latest evaluations and best information.  AG Ex. 1.0 at 38.  Therefore, there is 

no reason to assume they are systematically overestimated by 10%, especially given they come 
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from the same types of evaluations that are envisioned for future NTG estimation.  Even if this 

were true, because of the mechanism of deeming NTG values for at least the first year, reduced 

future NTG values would only impact the savings for the last two years at most.  Yet Nicor is 

proposing the 10% discount for all three years.  Nicor further argues that the 10% adjustment is 

not an “NTG adjustment factor.” Nicor Ex. 12.0 at 27.  However, as specifically stated in the 

Company’s direct testimony, this adjustment was intended to account for NTG evaluation risk 

and was effectively assuming 10% lower NTG than the plan predicts.  Nicor Ex. 1.0 at 34-35.   

Nicor’s repeated references to “evaluation risk”
10

 is both troubling to the People and 

misleading to the Commission.  Putting aside the fact that the legislature intended for Nicor to 

bear this risk, Nicor seems to imply that this risk somehow arises from the act of evaluating its 

performance, and is not related to its performance or anything within its control.  As noted by 

AG witness Mosenthal, evaluations do not introduce the risk; they are simply the measurement 

of outcomes that inherently include performance risk.  AG Ex. 1.0 at 39.  Nicor seems to imply 

that if an evaluation finds poor performance, it is somehow the fault of the evaluator rather than 

that of the Company.  While certainly evaluations carry some uncertainty associated with their 

results, Nicor has not claimed or shown any evidence to indicate that evaluations are 

systematically biased to underestimate savings.  Simply stated, according to AG witness 

Mosenthal, evaluations provide the best estimate of actual outcomes.  AG Ex. 1.0 at 39.  

Nicor also makes the bold implication that it should be allowed a hedge against risk – 

particularly that created by the asymmetric performance outcome consequences.  Nicor Ex. 1.0 at 

29-30.  The People urge the Commission to not be swayed by Nicor’s biased characterization 

related to its statements of risk.  The General Assembly, with the inclusion of penalty provisions 

                                                 
10

 See, e.g., Nicor Ex. 1.0 at 35, 41. 
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in Section 8-104(i), made it clear that neither Nicor or any other utility should be insulated from 

risk.  Nicor failed to present any reason that would justify the Commission providing such a 

savings cushion, contrary to the clear language of Section 8-104 of the Act.  The fact that Nicor 

seems to find it “unreasonable”
11

 for the Commission to establish goals that subject it to the risk 

of incurring the statutory penalty does not justify findings that contradict the language of Section 

8-104 of the Act.    

Ironically, Nicor points to the statutory penalties as justification for its position, 

suggesting that because it is exposed to a penalty of $600,000 if it fails to meet goals, but does 

not earn any reward for exceeding goals, then it should be allowed a 10% cushion.
12

  Again, as 

noted above, Nicor’s proposal directly contravenes the legislature’s intent in establishing 

penalties and savings goals and declining to provide financial incentives, protections or rewards 

to the utilities in providing energy efficiency programs.   

Perhaps even more troubling, however, is that Nicor appears to forget a fundamental 

tenet of its service: that it serves the interests of the ratepayers and uses ratepayer money in 

providing these programs.  Nicor effectively proposes that the Commission shift risk away from 

its shareholders and onto the backs of ratepayers, directly contravening the legislature’s stated 

intent.  While it compares the potential $600,000 penalty against the omission of shareholder 

incentives as asymmetric risk, it ignores the much higher risk of underperformance that is 

absorbed by ratepayers.  Nicor is proposing a budget of roughly $93 million over three years. If 

it fails to meet goals it can be exposed to a $600,000 penalty, or less than 1% of ratepayer money 

it spent.  However, if it only achieves 90% of its goals (a level at which it is asking to be 

exonerated from this 1% penalty), then it will have wasted over $9 million of ratepayer money, 

                                                 
11

 Nicor Ex. 12.0 at 25. 

12
 Nicor Ex. 2.0 at 10.  
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far more than any penalty to which Nicor shareholders might be exposed.  Put in simplest terms, 

the ratepayers already are absorbing an order of magnitude more risk than Nicor, because it is 

their money that is lost if Nicor performs poorly.  This is true despite the fact that performance is 

out of ratepayers’ control and clearly in Nicor’s control.  That Nicor shareholders are asked by 

the legislature to share a relatively de minimis amount of the total risk should not be justification 

for further risk reduction.   

Nicor attempts to perpetuate this argument in surrebuttal testimony when Nicor witness 

Weaver argues that ratepayers have virtually no risk because, based on net benefits, ratepayers 

will still not lose money.  Nicor Ex. 12.0 at 24-25.  However, Mr. Weaver’s claims are simply 

not true.  If Nicor misses its goal by 10%, the ratepayers stand to not gain 10% of gross benefits 

of value that they should have received and for which they have already paid.  AG Ex. 1.0 at 40. 

Ratepayers still would have lost program value, compared to what was approved in this 

docket.  On the other hand, as discussed in Mr. Mosenthal's Direct Testimony, shareholders only 

risk losing $600,000 maximum, and absent evidence of imprudence, have no money otherwise at 

risk. AG Ex. 1.0 at 40.  

Nicor also suggests that it is somehow faced with risk outside of its control due to the 

uncertainty of measurement versus its performance.  Nicor Ex. 1.0 at 30; 2.0 at 8.  It is important 

to note that Nicor has failed to demonstrate any justification for such an argument.  Nicor 

Witness Weaver argues that NTG result variation is primarily driven by evaluation uncertainty 

rather than any actual underlying differences in NTG performance.  Nicor Ex. 2.0 at 8.  As 

evidence, he references “a set of custom rebate programs being offered in Illinois where delivery 

approaches were virtually identical, but where NTG results varied by 42% across five Illinois 

utilities.”  Id.  The implication of this testimony is that if “delivery mechanisms are identical,” 
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then performance must also be identical.  This could lead to a conclusory determination that the 

variations found by evaluation are simply the fault of poor or uncertain evaluation techniques.  

The People stress, however, that there is no basis for this extreme view.  Certainly, the People 

acknowledge that different entities attempting to deliver the same product can, and almost 

always will, have varying performance based on ability, effort, and other factors.  However, the 

Company’s argument is akin to saying that because some of the students got an A on their exam, 

while others got a C or D, or even an F, the teacher must be biased in her grading because the 

“delivery mechanism” of imparting knowledge to these students was identical.  On the contrary, 

Mr. Weaver’s example is exactly why it is important to hold the utilities to accountability for the 

NTG results – because they should have an incentive to care and to attempt to maximize NTG 

results, just as students should have an incentive to study. 

It is also highly unlikely that the Company’s claimed variation is the result of bad luck 

where Nicor just happened to get more free riders in its program in a given year.  While AG 

witness Mosenthal acknowledges that such a phenomenon could happen, it is highly unlikely that 

this is the sole or even primary cause.  AG Ex. 1.0 at 41.  Program management is the critical 

factor and it is, therefore, unreasonable to adopt a novel risk avoidance mechanism based solely 

on the potential assumption that some level of risk could be biased against the utility.  While it is 

true that utilities should not deny a participant program services simply because it is a free rider, 

at the same time it is important that utilities have strong incentives to minimize free ridership.  

Utilities’ program design, marketing and implementation practices can and do significantly 

influence NTG values.  Program staff can work to identify and encourage efficiency 

opportunities that go beyond the measures that a customer might already be planning and push 

for comprehensive and deep savings solutions.  If utilities are held harmless from NTG 
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accountability then they can become indifferent to encouraging customers to expand their 

efficiency investments beyond what they already planned. 

Nicor presents a novel attempt to avoid risk by reducing its exposure by 10%.  As noted 

above, this attempt is contrary to Section 8-104 of the Act, it has previously been rejected by the 

Commission, and the Company has not justified its adoption.  Therefore, the People urge the 

Commission to reject Nicor’s proposal. 

IV. PORTFOLIO FLEXIBILITY 

 

A.  Nicor’s Request for Unlimited Flexibility Creates Perverse Incentives For 

Achieving Energy Savings Goals and Should Be Denied. 

The Company has proposed that it be granted what effectively amounts to a virtually 

unlimited level of flexibility to modify their Plan 2 as it deems fit, subject to only a couple of 

self-imposed restraints.  Despite the Company’s assertions that this is not a request for unfettered 

flexibility (see Nicor Ex. 7.0 at 18; Nicor Ex. 11.0 at 3), its request speaks otherwise -- including 

a proposal to shift budgets between programs with no exceptions other than a limit of a 10% shift 

between residential and commercial and industrial sectors.  See Nicor Ex. 1.0 at 21-22; Nicor Ex. 

7.0 at 15-16.  In addition, Nicor asserts that its flexibility would avoid violations of statutory 

requirements related to low income funding in Section 8-104 of the Public Utilities Act.  See Id.  

For its part, Staff proposes a series of reporting requirements that will do little more than add 

layers of bureaucracy for all parties involved.  Staff Ex. 1.0 at 12.  Therefore, even if the 

Commission approves the Company’s request and incorporates Staff’s burdensome reporting 

requirements, the end result will still grant Nicor a unilateral ability to make changes to their 

plans as they see fit without any prior stakeholder or Commission approval.  
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The Commission should reject the Company’s request for what amounts to unfettered 

flexibility.  Although the People are generally supportive of granting program administrators 

wide latitude to make plan and program design modifications as they see fit, such decisions 

should be typically responsive to what they are learning in the field, how markets are responding, 

and to effectively and in a timely manner make mid-course corrections to improve program 

effectiveness.  That said, AG witness Mosenthal cautions in his testimony that he believes that 

the Company’s request is “too broad” and opens a door for the Company to “game the system.”  

AG Ex. 1.0 at 15.  H noted that during Nicor’s first Plan, when the cost caps of Section 8-104(d) 

had not yet impacted program spending, the Company’s requested flexibility may have been 

appropriate assuming it found better and more effective ways to meet the goals while still 

achieving broad policy objectives.  However, given the reality of the need for reduced goals 

given the 2% cap on spending, allowing flexibility without limits provides Nicor with an ability 

to pursue a completely different plan than what was originally offered in this docket -- all in an 

effort to achieve cheaper savings by shifting from more expensive to less expensive programs.  

AG Ex. 2.0 at 3.   

While Nicor does present some proposed self-imposed limitations,
13

 none of the above 

criteria require any approval or agreement by the SAG or Commission for intraclass program 

changes.  Nicor’s proposed first clause would ensure that the SAG be made aware of any 

changes that exceed 20% of budget or add or remove programs.  Stated in simpler terms, the 

only requirement here is notification.  The authority to actually institute the change still resides 

                                                 
13

 See Nicor Ex. 7.0 at 15.  The Company proposes that it (a) fully discuss with the SAG, prior to initiating 

the change, any shift in the budget that results in a 20% or greater change to any program’s budget, or that 

eliminates or adds a program; (b) that it cannot shift more than 10% of spending between residential and business 

sectors without Commission approval; and (c) that it cannot modify its plans such that it no longer meets the 

statutory requirements for allocations to the low income and state and local government markets. 



22 

 

solely with the Company, regardless of whether the SAG supports the change.  While it is true 

that the Company’s proposed second and third conditions present some limitations on the 

Company’s flexibility, any actual limitations are relatively minor.  As noted by AG witness 

Mosenthal, the second condition simply limits shifting between the residential and business 

sectors.  However, even within the residential sector alone, the costs per unit of savings vary by 

more than an order of magnitude.  AG Ex. 1.0 at 40.  Therefore, the Company’s proposed 

second restriction in no way solves the problem that most concerns Mr. Mosenthal.  As to the 

Company’s proposed third restriction – that it will not modify plans such that it no longer meets 

the statutory requirements for allocations to low income and public sector markets -- this is 

simply a reiteration that the Company will comply with Section 8-104 of the Public Utilities 

Act.  This is hardly relevant, as the funds for low income and public sector programs are not 

even part of Nicor’s budget and Plan, but are separately provided to DCEO.  

Staff witness Ms. Hinman essentially supports the Company’s proposal, but also suggests 

tacking on a requirement that any shift seeks to “maximize net benefits” in addition to a number 

of rather burdensome and complex strategies and reporting requirements to effectively “police” 

the Company and prevent abuse of this allowed flexibility.
14

  The People oppose Ms. Hinman’s 

proposal because, as noted by Mr. Mosenthal, the reporting requirements suggested by Staff are 

“unrealistic, bureaucratically and administratively burdensome, and unlikely to work in 

practice.”  AG Ex. 2.0 at 16.  In addition, as to Staff’s suggestion to maximize net benefits, the 

parties to the SAG have generally endorsed balancing net benefits with other important policy 

objectives such as pursuing long lived measures, market transformation, and equity.  AG Ex. 2.0 

at 8.  According to AG witness Mosenthal, a requirement allowing flexibility only where net 
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 See Staff Ex. 1.0 (Hinman Direct Testimony) at 12, 28. 
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benefits are maximized could encourage “cream skimming.”  Id.  “Cream skimming” is a 

practice that is contrary to other policy objectives and refers to the pursuit of only the lowest cost 

energy efficiency measures, leaving behind other cost-effective opportunities.  Id.  Cream 

skimming becomes a problem when lost opportunities for offering other long-lived, cost-

effective investments at the time of offering other low-cost measures at a site are created in the 

process.  Id.  

Standing counter to Staff’s potentially burdensome and contentious regulatory process, 

the People propose setting reasonable limits on flexibility in transferring program dollars and 

creating appropriate incentives to encourage best practices, while still allowing the Company the 

freedom to manage their portfolio as they choose within those limits.  The People, therefore, urge 

the Commission to adopt their proposal on flexibility. 

In Docket No. 13-0495, the Commission noted that the AG’s proposal was not necessary 

“because the Commission will be aware of large budget shifts through reports to the 

Commission, but also if indeed ComEd is abusing its discretion there is nothing to stop Staff or 

an Intervenor from bringing this to the Commission’s attention.”  ICC Docket No. 13-0495, 

Order (January 28, 2014), at 56.  In the experience of AG witness Mosenthal, trying to simply 

catch any undesirable changes and then challenge them is a poor use of regulatory resources.  

Mr. Mosenthal further believes that it is unrealistic that this can be done effectively in real time.  

AG Ex. 2.0 at 4.  As an example, assume that the Company chose to shift a large amount of 

spending from their most expensive program (Residential Single Family) to their cheapest 

program (Residential Outreach and Education).  This change could be completed within days.  

The Residential Outreach and Education program costs approximately one quarter as much per 
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unit of savings.
15

  Even though Nicor would later report this change to the Commission in a 

quarterly report, it is not clear what the remedy would be, or whether any remedy could be 

timely enough, in the event that Staff or any Intervenors disagreed with this decision.  

As noted by Mr. Mosenthal in his testimony, Commission approval of Nicor’s unlimited 

flexibility request would permit the Company to effectively pursue a different and much cheaper 

plan than was actually approved by the Commission.  AG Ex. 1.0 at 21-22; AG Ex. 2.0 at 3-4.  

The Company is essentially proposing goals that are drastically modified downward from those 

that the legislation originally intended, largely due to the Section 8-104 budget cap limits.  220 

ILCS 5/8-104.  At the same time, the Company is proposing a relatively balanced portfolio of 

programs.  The proposed portfolio does not simply strive to hit the highest goals possible, but 

rather, it seeks to spend additional funds for longer lived and more expensive resources and seeks 

to meet other policy objectives.  AG Ex. 1.0 at 21.  Mr. Mosenthal voiced his support for the 

Company’s decision to do this, and noted that virtually all of the SAG parties expressed a strong 

interest in pursuing a similar balanced approach.  Id.  Notwithstanding these ambitions, the 

Company is now approaching the Commission and asking for approval of significantly 

downwardly modified goals – goals based on the Company’s specific plan and allocations of 

resources among different programs with widely varying costs per unit of savings.  

The net effect of this approach can be demonstrated by reviewing Nicor’s projected net 

therm savings and budgets.  The costs per annual therm saved by the programs, as provided in 

Plan 2, range from a high of $9.54 for the Residential Home Energy Savings program to a low of 

$0.86 for the Residential Behavioral Energy Savings program.  Put in simpler terms, the 

Residential Home Energy Savings program is more than ten times more costly than the 
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 AG Ex. 1.0 (Mosenthal Direct) at 22. 
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Behavioral Energy Savings program.  It becomes clear, then, that given this wide range in cost 

per therm saved, a dramatic shift in the allocation of program funding could make it far easier or 

far harder to meet goals.  AG Ex. 1.0 at 16.  Because the budget cap constraints prevent the 

Company from pursuing all cost-effective efficiency resources in each market, they have 

significant flexibility to ramp up the least expensive programs.  Such a result would run contrary 

to Nicor’s overall plan of spending additional funds for longer lived and more expensive 

resources.  Id.  Instead, the Commission should adopt AG witness Mosenthal’s alternative 

proposal that both permits the Company the desired flexibility it needs to react to market changes 

without sacrificing the quality and content of approved programs, as discussed below. 

B.  The Commission Should Adopt AG Witness Mosenthal’s Proposal That Enables 

Portfolio Flexibility, Keeps Stakeholders Informed and Retains Approved Programs 

To counter the above-mentioned risk of program manipulation to achieve Plan energy 

savings goals, AG witness Mosenthal proposes that, in the event Nicor makes a major shift of 

more than 20% of budget from one program to another, the energy savings goals should be 

adjusted consistent with the budget transfer.  AG Ex. 1.0 at 17-18.  Such a requirement protects 

both the Company and ratepayers by simply resetting goals to reflect the actual plan the 

Company ultimately choose to pursue.  This energy savings goals adjustment can be done after 

the fact, is not burdensome, would be transparent to all parties, and simply ensures that goals 

reflect the approximate plan being pursued.  Id. Further, because the AG proposal permits the 

Company to shift up to 20% of a program budget with no energy savings goals adjustments, it 

still provides the Company with a great deal of flexibility that would not even trigger any goal 

adjustments.  Finally, flexibility to modify individual programs — for example adding or 

removing measures, adjusting incentives, changing marketing strategies, etc. — would still be 

fully allowed to respond quickly to market events or evaluation findings. 
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By way of example, assume that program A had a cost of $10.00/therm and program B 

had a cost of only $1.00/therm.  If Nicor shifted funds beyond the limit from program A to 

program B, a commensurate increase in goals would be triggered based on the ten-times higher 

amount of therms expected to come from the shifted dollars than what was originally planned (as 

discussed in sub-section A above).  AG Ex. 1.0 at 17-18.  The People also note that this can work 

to the benefit of the Company as well if they are having success with an expensive program and 

want to shift funds into it from a cheaper program.  In other words, it would result in a decrease 

in goals and protect Nicor in the event that a relatively inexpensive program is not working well 

and it decides to shift funds to more expensive program.  This approach not only protects the 

Company, but it protects the ratepayers as well by ensuring that the Company’s ultimate goals 

are reasonably reflected in the plan that they actually intended to pursue.  Id.  

Even though a 10-15% shift could still have a noticeable impact on the portfolio, Mr. 

Mosenthal proposed the 20% threshold in order to continue to grant program administrators with 

the flexibility to manage their portfolios in such a way as to ensure they are devoting resources 

where they will work best and result in the greatest overall impacts, in light of the statutory 

policy objectives and constraints.  AG Ex. 1.0 at 18.  The People recognize the reality of market 

changes and other factors, and note that it is unreasonable and unrealistic to expect a program 

administrator to complete a program exactly as planned and exactly on budget.  In fact, as Mr. 

Mosenthal noted in his testimony, expecting or requiring this kind of outcome runs the risk of 

creating perverse year-end incentives.  AG Ex. 1.0 at 18.  For example, suppose that the 

Company had a large customer choose late in the year to participate in the Business Existing 

Facilities program in such a way as to cause an overspending of the budget.  It would, indeed, be 

counterproductive for the Company to have an incentive to deny that project because of budget 
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adjustment concerns.  Id. at 18-19.  Mr. Mosenthal’s proposal correctly accounts for these kind 

of program changes that are needed on short notice. 

In addition, the People urge the Commission to direct the Company to first bring any 

proposed modifications to the SAG for discussion and ideally to build consensus around the 

change.  The Company should do this whether or not the 20% limit is exceeded, but it is 

particularly important for larger changes.  The SAG has proven to be an effective sounding board 

to allow various stakeholders a forum for providing input and ultimately helping to build support 

for the programs and provide the program administrators with an added level of security in 

knowing if any stakeholders have major concerns prior to any after-the-fact litigation.  To be 

clear, the People do not suggest the SAG should have the authority to overrule a program 

administrator decision.  Instead, this process will ensure all stakeholders are aware of proposed 

changes and that the Company has the opportunity to consider differing points of view prior to 

making any final decisions.  AG Ex. 1.0 at 19.  In the event that a modification does require a 

modified goal, it can also reduce contentious litigation by ensuring all parties reach consensus on 

the exact amount to modify goals. 

Finally, the People’s goal adjustment proposal is far simpler and far more transparent to 

all parties than the Company’s and Staff’s suggested changes to the TRM (as discussed below in 

this brief).  It should also be noted that the People are not seeking to constrain the Company from 

making the choices it needs to make to manage their portfolio.  Rather, the People are simply 

recommending that the Commission establish some limits on flexibility.  The proposed limits 

would not serve to prevent Nicor from exceeding them if they should so choose.  Rather, the 

exceeding of a limit would trigger a goal adjustment in the event ComEd choose to exceed them.   
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In Rebuttal testimony, Nicor witness Mr. Jerozal argues that a significant shifting of 

funds from an expensive to a less expensive program, as explained by Mr. Mosenthal, could not 

or would not happen.  Nicor Ex. 7.0 at 16.  This argument is flawed for several reasons.  First, 

Mr. Jerozal incorrectly notes that Mr. Mosenthal’s ignored “the fact that the Commission’s Final 

Order as to Nicor Gas’ first EEP provides that shifting of funds within a program sector (such as 

the residential sector) is capped at 20%.”
16

  However, Mr. Jerozal’s testimony simply provides a 

conclusion that is not present in the Commission’s order.  In fact, the Final Order in Docket No. 

10-0562 clearly states: “Nicor should fully discuss with the SAG prior to initiating the change, 

any shift in the budget that results in a 20% or greater change to any program’s budget, or that 

eliminates or adds a program.”
17

  A review of that order failed to reveal any requirement that 

would either prevent Nicor from shifting more than 20% of a program budget or require approval 

or consensus from the SAG prior to doing so.  In fact, Mr. Mosenthal’s proposal is much less 

onerous to the Company than if changes were capped at 20%.  Mr. Jerozal appears to 

misunderstand that, under the People’s proposal, the Company would still be free to make 

changes greater than 20%.  Any such change, however, would trigger goal adjustments to reflect 

the new revised Plan if the 20% limit is exceeded. 

In addition, Mr. Jerozal presents an example where he adds 20% of budget to the 

Residential Behavioral Energy Savings (“BES”) program and argues that this is not enough 

money to make a major difference in Nicor’s ability to meet goals.
18

  However, as noted by Mr. 

Mosenthal, the Company is simply cherry-picking a small example.  The current BES program 

                                                 
16 Nicor Ex. 7.0 at 16-17, citing Northern Illinois Gas Company d/b/a Nicor Gas, Docket No. 10-0562 (Order May 

24, 2011), at 43-44. 
17

 Northern Illinois Gas Company d/b/a Nicor Gas, Docket No. 10-0562, Order May 24, 2011 at 43-44. 

18
 Nicor Ex. 7.0 at 17. 
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budget is quite small, so adding 20% only increases it by $35,800.
19

  This stands in comparison 

to the over $93 million Nicor will be spending during its Plan period.  Clearly, there is nothing in 

Nicor’s request that would prevent it from shifting millions of dollars or more to this program.  

In that event, its expected savings would be dramatically higher than the modified goals it is 

proposing. 

Mr. Jerozal also argues that Mr. Mosenthal somehow failed to acknowledge “the actual 

complexity of running a program or operating and balancing a portfolio.”
20

  Mr. Mosenthal made 

it perfectly clear in his testimony that he does not dispute that myriad things are to be considered 

and weighed when making portfolio changes.  However, the fact remains that Nicor can make 

these kinds of changes.  Otherwise, Nicor would have no reason to seek Commission permission 

in advance to make changes.  That there are complexities does not diminish the issue of whether 

Nicor should adjust goals if it decides to pursue a dramatically cheaper Plan than that which its 

modified goals were based.  Further, shifting budget to the BES program is fairly easy, because it 

does not involve trade allies, market based activity, or even expanded marketing to get 

participants to join.  It simply relies on a single vendor to mail more home energy reports to 

more customers, pre-selected by the Company.  As Mr. Mosenthal noted in his Direct testimony, 

Nicor already did a major expansion of its BES program in PY3 that was not anticipated in its 

first EEP Plan.
21

  In PY3, Nicor served 300,000 customers in BES versus its proposed Plan 2 

goal of only serving 20,000.  Under Nicor’s proposed flexibility, the Company could easily 

choose to return to serving 300,000 relatively easily despite the fact that they have a modified 

goal that only reflects serving 20,000.  The fact that Nicor should, and likely will, consider other 
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 Nicor Ex. 7.0 at 17. 

20
 Nicor Ex. 7.0 at 17. 

21
 AG Ex. 1.0 at 17. 
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ramifications before making changes in no way diminishes the fact that it can pursue a plan far 

different and cheaper than the balanced Plan proposed here as the basis for dramatically 

modifying their goals downward.  That possibility is one the Commission should ensure cannot 

happen. 

Based on all of the foregoing, the People urge the Commission to adopt the proposal on 

portfolio flexibility recommended by AG witness and efficiency expert Philip Mosenthal. 

V. EVALUATION, MEASUREMENT & VERIFICATION 

 

A.  The Commission Should Adopt the NTG Methodology Approved in its January 

28, 2014 Order in Ameren Illinois Company Docket No. 13-0495, Which Ensures That the 

Best Available Information Is Included in the Establishment of NTG Ratios.   

The NTG ratio is used to adjust the total estimated “gross” savings from all energy 

efficiency measures tracked through the program to estimate the true “net” effect that the 

program has produced.  AG Ex. 1.0 at 19.   This can be different for a number of reasons, with 

the two primary components being “free ridership” and “spillover.” Id. at 19-20.  Free ridership 

refers to the portion of customers participating in the program that would have installed some or 

all of the efficiency measures even without the programs’ existence.  Id. at 20.  Therefore, while 

these savings are counted in the utility’s gross savings tracking system, they do not provide true 

additional net savings to society since the customer would have captured some or all of the 

savings anyway. Id.  Spillover refers to influences of the program that result in some customers 

or trade allies actually pursuing additional efficiency, but not formally participating in the 

program. Id. In this case, the utility gross tracking system does not count these savings, but to the 

extent customers and trade allies were influenced by the program and it caused them to do 
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additional efficiency measures on their own, these savings are in fact a net effect of the program. 

Id.  

The Company’s initial NTG framework proposal incorporated no SAG involvement and 

left critical evaluation decisions to the Company’s hired evaluator, using existing evaluation 

studies that would be used until new studies were produced, even if several years old.  See Nicor 

Ex. 2.0 at 17.   For new programs, planning NTG ratio values (not actual evaluations) provided 

by the evaluator by March 1 of each year would be applied prospectively “until a Nicor Gas 

evaluation estimates a revised NTG ratio.”  Id.  The independent evaluator would calculate all 

NTG ratios “using estimates of free ridership, spillover from participating customers and 

contractors, and spillover from nonparticipating customers and contractors.”  Id.  If an evaluation 

does not account for spillover, then the free rider effect would also be ignored, according to 

Nicor’s proposal.  Id. 

AG witness Mosenthal presented his recommended NTG framework, which was attached 

to his testimony as AG Ex. 1.2, which incorporated critical SAG involvement in the assessment 

of NTG ratios and modification of reported NTG evaluation results based on the best information 

available.  See AG Ex. 1.2.  Past evaluations or evaluations from other jurisdictions, as well as 

changes to program designs or markets since the last evaluation, would be used as part of this 

consideration.  Id.  The individual proposing changes in values would bear the burden of proving 

the relevance to the Illinois energy efficiency program in question.  Id.  The SAG and its 

respective experts, utility program administrators and independent evaluators would work to 

achieve consensus before March 1 of each year, when the new values would be filed with the 

Commission in the annual TRM update docket.  Id. at 1-2.  When consensus is achieved, the 

value would be applied prospectively beginning June 1 of each year.  If non-consensus on a 
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value existed, the party seeking to promote a particular value would file their proposal with the 

Commission, and any Commission-determined value would be applied retrospectively, 

beginning June 1 of the program year.  Id.   

  By the Rebuttal and Surrebuttal phase of this proceeding, both Nicor and the AG 

modified their positions in an attempt to reach consensus and respond to Commission orders that 

were recently issued in both the Ameren and ComEd dockets, 13-0498 and 13-0495, 

respectively.  AG witness Mosenthal argued that if the Commission is unwilling to adopt his 

proposed NTG framework, he would support a compromise approach that would allow 

evaluators to act as the final arbiter when consensus cannot be reached in SAG discussions of 

annual NTG values.  The evaluators, however, would not be required to simply default to the 

latest individual utility evaluation result when non-consensus occurred.
22

  Under this approach, 

Illinois evaluators would work together to agree on appropriate NTG values based on all the 

information before them, including prior evaluations, the discussions among the SAG and its 

experts, the specific program plans, and any other research or information that is available and 

relevant.  AG Ex. 2.0 at 6-7. 

This approach has already been adopted by the Commission in Ameren Illinois 

Company’s (“Ameren”) three-year plan docket, Docket No. 13-0498, wherein the Commission 

stated: 

In order to provide additional certainty, which all parties advocate, prior 

to March 1 of each year, the independent evaluator will present its proposed 

NTG values for each program to the SAG. The purpose of this meeting will be 

for the independent evaluator to present its rationale for each value and provide 

the SAG, in their advisory role, with an opportunity to question, challenge and 

suggest modifications to the independent evaluator’s values. The independent 

evaluator will then review this feedback and make the final determination of 

                                                 
22

 While it is not explicit, it appears that the Companies' use of the term “evaluator value” implies a value that is 

taken from the latest single evaluation report for a utility program. 
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values to be used for the upcoming year. In all other respects, the NTG 

Framework adopted in Plan 2 should be utilized.  

 

ICC Docket No. 13-0498, Order of January 28, 2014 at 123.  While the OAG is sympathetic to 

the Company’s desire to ensure certainty as to deemed NTG values by March 1 of each year, it is 

also essential that the NTG annual process incorporate consensus development of values using 

the best available and most up-to-date information – not rote adoption of evaluations that may be 

several years old.  Further, it is critical that a single NTG framework be established for all 

Illinois utilities and that consistent development of the values for each utility is achieved.  AG 

Ex. 2.0 at 7.   

Mr. Mosenthal highlighted the importance of developing a NTG framework that 

encourages the establishment of values based on the most up-to-date information available and 

with the input of the SAG.  First, he noted that with only one impact evaluation per program 

during each three-year plan period, it is quite possible the latest evaluation might be examining a 

program that was implemented as many as five years ago, given the lags in completing 

evaluations.  AG Ex. 2.0 at 8.  He noted that many things can change in that timeframe, and the 

evaluation may no longer be actually predictive of a future NTG value.  Id. 

Second, even if the evaluation is more recent, there may have been significant changes to 

the actual program design or delivery strategies that would have material impacts on NTG values 

in the future that have not been considered.  Id.  Third, the markets themselves may have evolved 

significantly since the last evaluation, such as when a new code or standard is passed, or natural 

penetrations of efficient equipment change substantially. Id.  Fourth, it is always possible that a 

single evaluation might be deemed unreliable by the parties, and effectively viewed as an 

“outlier.”  This could occur, for example, if a new evaluation methodology was attempted that 

did not work as expected because of limited sample sizes or for some other reason. Id.  
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Given these facts, the optimal approach to NTG analysis allows the collective input of 

SAG members and evaluators to use their best professional judgment to formulate the best 

estimate of future NTG values, rather than force parties to adopt a single number that all parties 

might agree is not representative of the actual likely future NTG value. This approach is also 

fairer because it allows all utility NTG values to be set using similar information and rationales.  

Id.   

Finally, Mr. Mosenthal noted that this approach actually encourages reasonable parties to 

reach consensus and eliminates any kind of potential gamesmanship in reaching consensus.  For 

example, if the prior evaluation result is set as the automatic default, then all parties would know 

that value and would discourage utilities from agreeing to any reasonable NTG value if it is 

lower than the default value.  By allowing independent evaluators the flexibility to use their best 

judgment based on the collective input of the SAG, all parties are motivated to work in good 

faith to agree on a consensus value.  Id. at 8-9. 

In Rebuttal Testimony, Weaver proposed in Direct Testimony
23

 and repeats in Rebuttal
24

 

that: 

1. For existing programs, when a Nicor Gas evaluation of a program has identified an 

estimated NTG ratio, that ratio will be used prospectively until a new Nicor Gas 
evaluation estimates a new NTG ratio.  The prevailing NTG ratio provided by the 
independent evaluator by March 1 of any Plan Year is the NTG ratio value to be 
applied to the next Plan Year beginning June 1. 

 

2. For new programs, planning NTG ratio values that have been provided by the 
independent evaluator by March 1 of any Plan Year will be applied prospectively to the 
next Plan Year beginning June 1.  These values will be used until a Nicor Gas 
evaluation estimates a revised NTG ratio.  If the revised NTG ratio is provided by the 
independent evaluator by March 1, then the ratio will be applied to the next Plan Year 
beginning June 1.  Thereafter, NTG ratios shall be revised according to the framework 
for existing programs described above. 
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 Nicor Ex. 2.0 at 17. 

24
 Nicor Ex. 8.0 at 5. 
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3. The independent evaluator will calculate all NTG ratios using estimates of free 
ridership, spillover from participating customers and contractors, and spillover from 
nonparticipating customers and contractors.  Where spillover evaluations from Nicor 
Gas programs are not available, the independent evaluator may rely on deemed values 
developed from evaluations of other programs.  If an evaluation does not account for 
spillover, then the free rider effect should also be ignored. 
 

However, he proposed adding a provision that would provide for an opportunity for the 

SAG to discuss and attempt to reach consensus on NTG values provided by its evaluators. 

Specifically, based on the testimony of AG, Staff and ELPC and the subsequent Commission 

Orders issued in those dockets on January 28, 2013, Mr. Weaver proposes adding the following 

language that appears in these orders: 

4. Prior to March 1 of each year, the independent evaluator will present its proposed NTG 
values for each program to the SAG.  The purpose of this meeting will be for the 
independent evaluator to present its rationale for each value and provide the SAG, in 
their advisory role, with an opportunity to question, challenge and suggest 
modifications to the independent evaluator’s values.  The independent evaluator will 
then review this feedback and make the final determination of values to be used for the 
upcoming year. 

 

Nicor Ex. 12.0 at 4.  While the parties have moved closer to consensus on this issue, Mr. Weaver 

seems to be proposing preserving the first three clauses, and states that he prefers the approach 

the Commission adopted in the ComEd docket, which specifically authorizes the existing 

evaluation as the default value when consensus cannot be reached.  Nicor Ex. 12.0 at 5. On the 

other hand, the Commission’s order in the Ameren docket (13-0498) specifically required the 

evaluator to consider SAG input when deciding on a new value when consensus cannot be 

reached. See ICC Docket No. 13-0498, Order of January 28, 2014 at 123.  This troubling 

approval of two different approaches to NTG value assessment was highlighted in the OAG’s 

Application for Rehearing, filed on February 27, 2014.   
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In the end, both Nicor and the OAG appear to support evaluators making the initial 

proposals for NTG values, bringing these to the SAG to attempt to reach consensus, and also 

acting as the final arbiter to decide any non-consensus values prior to March 1.  In fact, Nicor 

witness Weaver states in his Surrebuttal testimony that “I encourage the Commission to clarify in 

its order that the final NTG framework adopted in this proceeding is consistent with Mr. 

Mosenthal’s recommendations, which I support.”  Nicor Ex. 12.0 at 6.  The primary distinction 

between this agreement and the Commission’s decision in the ComEd (13-0495) Order is the 

need to ensure in this order that evaluators would not be required to simply default to the latest 

individual utility evaluation result when non-consensus occurs. AG witness Mosenthal proposed 

that all Illinois evaluators would work together to agree on appropriate NTG values for all utility 

programs based on all the information before them, including the prior evaluations and the 

discussions among the SAG, the specific program designs and expectations about the market, 

and any other research or information that is available and relevant.  AG Ex. 2.0 at 11-2.  Nicor 

witness Weaver concurred, noting “I recommend that the Commission, in its analysis and 

conclusions for this issue, state that the framework allows the independent evaluator, in making 

its final determination, and the SAG, in its advisory role, to consider ‘prior evaluations and the 

discussions among the SAG, the specific program designs and expectations about the market, 

and any other research or information that is available and relevant’, as well as ‘the collective 

input of SAG members and evaluators to use their best professional judgment to formulate the 

best estimate of future NTG values.’”  Nicor Ex. 12.0 at 6-7.  These findings should be 

incorporated in the Commission’s Order in this docket. 

 Further, it is critical that a single NTG framework be established for all Illinois utilities, 

and that NTG values are developed consistently (although not necessarily identically) for each 
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utility.  In order to ensure consistent practices among utilities in the evaluation of programs, the 

Commission should adopt the approach approved in the Ameren docket here
25

.  Importantly, 

unlike the ComEd docket, rehearing has not been requested by any party on NTG evaluation 

issues.   

Second, the Commission should specifically clarify that the SAG should be given a 

reasonable period of time to review information and attempt to reach consensus. Technically, 

the reference to “prior to March 1” could allow the evaluators to propose values on February 28
th

 

and then declare a failure to reach consensus the next day.  The People believe that the SAG be 

relied upon to work out a reasonable schedule, so the Commission’s Order here need not specify 

the schedule. Rather, the Commission’s final order should simply be clear that reasonable time 

be allocated for this effort. 

 The bottom line is that it is important for the Commission to understand the distinction 

between allowing evaluators the flexibility to select what they view as the best estimate of future 

NTG values and to work collectively on all utility NTG values with the SAG and incorporating 

those viewpoints shared therein, rather than be constrained by a single prior utility-specific 

study.  The Commission’s NTG finding in the Docket 13-0498 Ameren Order allows for this, 

and the Commission should order that same process here.  It should also be clear in the 

Commission’s order that adequate time be provided by the utility evaluators to the SAG to 

attempt to reach consensus.  Id. at 9.  It provides the utilities with certainty by March 1 and 

prevents any retroactive application of NTG values. However, importantly, it also allows SAG 

input and provides flexibility for all parties to work toward adopting their collective best estimate 

                                                 
25

 Nicor witness Weaver expresses concern about the Ameren finding on one point:  the conclusion that the existing 

NTG framework be employed, which includes a reference to programs “undergoing significant change” in triggering 

retroactive application of NTG values.  To be clear, the OAG favors prospective application of all NTG values.   
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of likely future NTG values, without undue constraints or limitations, consistent with the 

Commission’s Final Order in Docket No. 13-0498.  

For all of the reasons discussed above, the Commission should adopt the OAG NTG 

framework outlined above, which provides the utilities with certainty on upcoming Plan Year 

NTG ratios, based on a collaborative process that incorporates SAG input and the best, most up-

to-date information affecting program values.  

B. The Companies’ Proposal to Adjust the Utilities’ Savings Goals Based on 

Modifications to NTG and TRM Values Would Eliminate All Utility Performance Risk, 

Contrary to Section 8-104, and Should Be Rejected by the Commission. 

The purpose of NTG evaluation, as explained in Section A above, is to ensure that the 

measures being implemented are truly cost-effective.  The purpose of the Technical Reference 

Manual (TRM) is to provide a transparent and consistent basis for calculating energy (kilowatt-

hours (kWh) or therms) and capacity (kilowatts (kW)) savings generated by the State of Illinois’ 

energy efficiency programs. To this end, the Vermont Energy Investment Corporation (VEIC) 

was retained by the Illinois Energy Association (IEA) on behalf of the Department of Commerce 

and Economic Opportunity (DCEO) and the state’s electric and gas utilities (collectively, 

Program Administrators) to prepare the TRM for statewide use.
26

 

                                                 
26

 The TRM is a technical document that is filed with the Illinois Commerce Commission (ICC), and is intended to 

fulfill a series of objectives, including: 

 “Serve as a common reference document for all… stakeholders, [Program Administrators], and the 

Commission, so as to provide transparency to all parties regarding savings assumptions and calculations and the 

underlying sources of those assumptions and calculations. 

 Support the calculation of the Illinois Total Resource Cost test[4] (TRC), as well as other cost-benefit tests 

in support of program design, evaluation and regulatory compliance. Actual cost-benefit calculations and the 

calculation of avoided costs will not be part of this TRM. 

 Identify gaps in robust, primary data for Illinois, that can be addressed via evaluation efforts and/or other 

targeted end-use studies. 

 …[Contain] a process for periodically updating and maintaining records, and preserve a clear record of 

what deemed parameters are/were in effect at what times to facilitate evaluation and data accuracy reviews. 

 …[S]upport coincident peak capacity (for electric) savings estimates and calculations for electric utilities in 

a manner consistent with the methodologies employed by the utility’s Regional Transmission Organization 

(“RTO”), as well as those necessary for statewide Illinois tracking of coincident peak capacity impacts.”   
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In their Plan, the Companies propose a savings measurement construct that virtually 

eliminates, inappropriately, all performance risk associated with NTG and TRM assessments.  

Specifically, the Companies propose that the energy savings goals established in this docket be 

modified as a result of any and all changes in values to NTG and Technical Resource Manual 

(“TRM”) assessments.  Nicor Ex. 2.0 at 16.  In effect, the Company proposes to deem values for 

a full three years, and in the event any values are modified to directly adjust goals based on this 

modification.  Staff witness Hinman, inexplicably, supports the Companies’ goals adjustment 

proposal, even while warning the Commission that it “potentially allows the Companies to take a 

‘set-it-and-forget-it’ approach to managing their portfolio.”  Staff Ex. 1.0 at 28.  She admits that 

if adopted, “there is no reason to divert funds from any measure where the savings values 

change, because the Company’s overall savings goal changes proportionately.”  Id.  This “set-it-

and-forget-it”/autopilot approach to delivering ratepayer-funded efficiency programs should be 

rejected for several reasons.   

First, the General Assembly made clear that Utilities must manage their portfolios and 

ensure maximum savings goals are achieved during the three-year Plan period.  This is made 

clear in Section 8-104(i), wherein specific monetary penalties are assessed against the utilities for 

failure to achieve the statutory savings goals.  The only caveat to this mandate is a reference to  

subsection (d), which limits the amount that can be spent on efficiency programs to no more than 

2% in the applicable three-year reporting period.  220 ILCS 5/8-104(d)
27

.  Importantly, no 

                                                                                                                                                             
ICC Docket No. 12-0568, State of Illinois Energy Efficiency Technical Resource Manual, ICC Staff Initiating 

Report, Attachment 1, page 9. 

 

27
 For purposes of calculating a cost cap, as defined in sections 8-103(d) and 8-104(d), the total amount paid for 

electric and gas service includes without limitation estimated amounts paid for supply, transmission, distribution, 

surcharges, and add-on-taxes.  Id. 
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reference is included in this subsection of the Act to account for changes in NTG and Technical 

Resource Manual (“TRM”) values.  

Second, as noted by AG witness Mosenthal, Commission approval of Nicor’s request is 

unreasonable because NTG values can be highly influenced by program administrators, and this 

would remove any incentive for utilities to strive for higher NTG values and to make appropriate 

program changes when NTG values are becoming increasing low.  AG Ex. 1.0 at 32.  For 

example, the utility would be indifferent if an assumed NTG value dropped precipitously 

because its goals would simply be adjusted to accommodate this unfortunate outcome.  Instead, 

the utility should have a clear incentive to forecast likely NTG results and make program 

changes as necessary to ensure they are not expending resources inappropriately on things that 

are largely transformed in the market already.  Id.  

Examples of how a utility can (and should) respond to NTG changes include a utility 

raising efficiency eligibility requirements, modifying incentives, considering targeted approaches 

to reach non-free riders, or discontinuing promotion of the program or measure altogether.  Id. at 

33.  AG witness Mosenthal pointed out that with the diverse portfolio of programs and measures 

it is proposing, Nicor has ample opportunity to make annual modifications to its Plan 2 to 

accommodate newly determined (but prospectively applied) NTG values and still meet goals. 

Further, while the Company should anticipate likely shifts in NTG over time and act on these 

forecasts, adoption of the proposed NTG framework shown in AG Exhibit 1.2 also ensures that 

the Company would have 90 days prior to each program year start to make changes once the 

values are known.   Id.   

The Company’s proposal to adjust savings goals based on annual changes to the TRM is 

equally deficient.   AG witness Mosenthal testified that the TRM is a living document, and that 
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includes annual updates that serve to modify values for which there is new and better 

information, or to add new measures.  Id. at 33.  The TRM and TRM policy dockets
28

 were 

established, and procedures agreed to, to ensure a timely update process whereby program 

administrators will know any TRM changes by March 1 of each year, at a minimum, 90 days 

prior to the beginning of the next program year and use of the next TRM version.  Like the NTG 

update schedule, this allows utilities the opportunity to modify plans, shift promotions of 

measures and, incentive levels as they see fit to manage these known and certain changes.  Id.   

 The bottom line is that it is important that the utilities be held to an overall goal and are 

incented to make appropriate annual adjustments to ensure prudent programs. Because the 

portfolio is diverse and includes numerous programs and measures, there is plenty of opportunity 

for utilities to make these appropriate adjustments and accommodate TRM changes annually. 

Alternatively, if the Company simply gets to adjust all goals whenever the TRM changes, it has 

no incentive to make appropriate midcourse corrections. For example, if the TRM determined 

that a measure was saving very little and no longer cost-effective, the utility could still simply 

pursue that measure and get full credit for goals based on the number of measures rebated, even 

when this is no longer in the ratepayers’ interest.  Id. at 34.   

 In response to Mr. Mosenthal’s objections to the Company’s “set-it-and-forget it” 

approach to savings goals, Nicor witness Weaver first notes that the Commission approved a 

similar adjustable savings goal framework in the Ameren three-year Plan Order, Docket No. 13-

0498.  Nicor Ex. 8.0 at 16.  The People have filed an Application for Rehearing in that docket, 

objecting to the finding and noting that the Commission did not authorize such a framework for 
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 Docket Nos. 12-0568 and 13-0077. 
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ComEd.  See Docket No. 13-04987, Application for Rehearing of February 27, 2014.  ComEd 

never requested such a moving target framework, and the Commission should reject it here. 

 Nicor further argues that it remains subject to some performance risk. Nicor Ex. 8.0 at 21.  

While that may be true, its proposal to modify goals based on NTG and TRM updates 

significantly reduces the Company’s risk of penalties and increases the likelihood that it will not 

make the program changes that would otherwise occur if Nicor was required to manage the risk 

of modified NTG and TRM values.  Moreover, there are practical problems with adopting the 

Nicor moving target approach to establishing savings goals, too.   

For instance, AG witness Mosenthal testified  that updating savings goals based on 

annual NTG and TRM updates would be administratively burdensome and impractical.  Id.   He 

noted that the TRM literally contains hundreds of measures and thousands of individual 

assumptions. The process of maintaining and revising it already consumes significant SAG 

resources.  Converting TRM updates into explicit goal adjustments would result in constantly 

moving targets, require extensive administrative effort, and significantly reduce the transparency 

of goals. It would be very difficult for SAG parties to follow and understand how goal 

adjustments were made and whether they were appropriate.  Id.  Increased litigation under such a 

scenario is likely.   

 In addition, even if the Commission and SAG participants were willing to absorb these 

extensive administrative burdens, it is still unclear exactly how this would be done. For example, 

annual updates of the TRM can include adding new measures being promoted that were not in 

the latest version. Id. While this is clearly a TRM change, it is unclear how this would translate 

into goal adjustments when no original TRM value existed.  It is important that program 

administrators constantly consider and adopt new efficiency measures as they are appropriate, 
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and a rule that any TRM modifications would drive goal adjustments would create a strong 

disincentive to updating the TRM over time and for utilities to pursue new opportunities that can 

benefit ratepayers.  Id. at 34-35.   

Staff witness Hinman likewise, inexplicably, argued that “[a]nnually adjusting the 

savings goals based strictly on changes to the IL-TRM and NTG ratio values is administratively 

easy to implement as it involves simply changing an assumed NTG ratio value or IL-TRM value 

in a spreadsheet to calculate the revised savings goals.”
29

 Ms. Hinman seems to believe that the 

planning spreadsheets the Company uses to estimate goals are completely deterministic and 

accurate, and that actual program activities will exactly match what is in the spreadsheets. Nicor 

witness Weaver similarly claims such savings goals adjustments would involve only “a 

manageable list of measures”
30

, or straightforward algorithm calculations
31

, but Mr. Mosenthal 

disputed that point. 

For example, he noted that the Company makes assumptions on average in their 

spreadsheets about the different customer types that might participate and install a measure. AG 

Ex. 2.0 at 16.  However, the TRM accounts for things like different hours of use by different 

customer type and allows for numerous specific calculations that are at a much greater level of 

granularity than the Company’s planning spreadsheets rely on.  Id.  Therefore, if for example, the 

hours of use for a single building type changes for a single measure in the TRM, it is completely 

unclear how this would translate into a direct change to the overall estimated savings the 

Company has predicted from that measure. Id. at 17.  Further, the likelihood that the Company’s 

programs will result in exactly the same number of every measure being installed, among the 

                                                 
29

 Staff Ex. 1.0 at 31. 

30
 Nicor Ex. 12.0 at 12.   

31
 Id.  
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exact same customer types as they projected, with exactly the same sizes and efficiency levels, is 

virtually zero.  Mr. Mosenthal noted that the example above related to hours of use is just one of 

many.  Id.  Specific existing equipment removed at customer sites may be different than the 

TRM assumes, the actual level of efficiency of the new efficient equipment can vary, and 

numerous other factors can impact the ultimate savings the Company claim.   

Mr. Mosenthal provided a specific example of the type of complexity he references when 

addressing the TRM goals adjustment proposal.  In Company-provided work papers, Mr. 

Mosenthal examined the first measure listed for the Business Energy Efficiency Rebates 

Program (“BEER”).
32

 This was a boiler reset control.  The workpaper showed as an “input” a  

Company assumption of average savings of 595 therms per controller. However, this reflects an 

average savings across a literally infinite possible range of boiler size, efficiency and customer 

type.  For example, the latest TRM indicates that the savings for this measure are directly 

proportional to a user input of the boiler capacity in Btu per hour that is a custom input for every 

single measure installed.
33

 It is also directly proportional to the existing boiler efficiency, which 

can be a custom user input or a default value.
34

 Finally, he noted, savings are also directly 

proportional to the equivalent full load operating hours (“EFLH”) of the boiler, which is 

dependent on the specific building type and climate zone. The Table below shows the default 

values to be used by Nicor for estimating the EFLH of boilers: 

 

Building Type EFLH 

                                                 
32

 AG Ex. 2.0 at 18, referencing JLH 1.02 Exhibit 8 Nicor BEER.E3.xlsx, tab “input”. 
33

 AG Ex. 2.0 at 18, referencing “Illinois Statewide_TRM_Effective_060113_Version_20_060713_Clean.docx” at 

164.   
34

 Id. 
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Zone 1 
(Rockford) 

Zone 2 
(Chicago)  

Zone 3 
(Springfield)  

Zone 4 
(Belleville/  

Zone 5 
(Marion) 

Office - High Rise 2,746 2,768 2,656 2,155 2,420 

Office - Mid Rise 996 879 824 519 544 

Office - Low Rise 797 666 647 343 329 

Convenience 696 550 585 272 297 

Healthcare Clinic 1,118 1,036 1,029 694 737 

Manufacturing Facility 1,116 1,123 904 771 857 

Lodging Hotel/Motel 2,098 2,050 1,780 1,365 1,666 

High School 969 807 999 569 674 

Hospital 2,031 1,929 1,863 1,497 1,800 

Elementary 970 840 927 524 637 

Religious Facility 1,830 1,657 1,730 1,276 1,484 

Restaurant 1,496 1,379 1,291 872 1,185 

Retail - Strip Mall 1,266 1,147 1,151 732 863 

Retail - Department 
Store 1,065 927 900 578 646 

College/University 373 404 376 187 187 

Warehouse 416 443 427 226 232 

Unknown 1,249 1,163 1,130 786 910 

 

AG Ex.  2.0 at 18.  As can be easily seen from the table above, even this relatively simple and 

straightforward efficiency measure can rely on tens or hundreds of different specific values to 

determine the actual savings. However, Nicor has not explicitly estimated exactly how many, for 

example, elementary schools in exactly what climate zones will install a reset control. Even if it 

had, they still do not know the actual boiler sizes or the existing boiler efficiencies. So, if 

hypothetically, three building types in the above table undergo some revisions to the EFLH 

values, it is entirely unclear how this easily translates into a single spreadsheet adjustment in 

Nicor’s work papers and savings goals.  Id. at 18-19. 

Further, even if Nicor has made all these individual specific assumptions in some 

underlying, even more detailed work papers, the reality is what Mr. Mosenthal labelled “false 

precision.” Id. at 19.  In other words, while it might look like Nicor’s estimate is highly detailed 

and accurate because it relies on hundreds or thousands of values in a spreadsheet, Nicor has no 
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way to accurately predict each of these values with any reasonable certainty.  Rather, all its 

planning values are best estimates in aggregate and at much less granularity than the TRM 

actually calls for.  Even if Nicor was precise in estimating all of these variables, Commission 

oversight to ensure that TRM adjustments were made properly would be a daunting and 

burdensome task.  Essentially, Mr. Mosenthal noted, Nicor’s request is somewhat like a building 

contractor specifying that the cost of constructing a new building will be adjusted every time the 

price of nails changes, or gas prices change, or whenever any of the large number of other cost 

inputs  changes. While this could certainly reduce the contractor’s risk, it would be 

administratively burdensome and is rarely, if ever, done.  Id. at 19. 

He also pointed out that it is unclear how “TRM changes” associated with the 

introduction of new efficiency programs would be handled under the Company’s proposal.  Mr. 

Mosenthal testified that new technologies regularly come to market, and over time it is expected 

that the Company should and will promote new measures that may not have previously been in 

their programs, plans, or in the TRM. AG Ex. 2.0 at 20.  When this happens, the TRM is 

necessarily modified to include them.  In fact, the Company’s proposal attempts to essentially fix 

all programs for three years to be exactly as they estimated in their spreadsheets, and would 

discourage the addition of new measures, or the removal or shift in strategy away from poorly 

performing measures. Id. The Company’s proposal effectively holds them harmless if they 

pursue exactly the projected number of each measure, regardless of whether this course of action 

is actually in the interests of ratepayers.  Id. 

 Staff witness Hinman’s support for the Company’s request is particularly perplexing in 

light of her stated concern in some 25 pages of testimony about the importance of establishing a 

reasonable NTG framework.  Mr. Mosenthal noted that here testimony states: 
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Staff’s NTG framework proposal provides the proper incentives 

for utilities to invest ratepayer funds in energy efficiency programs 

and make the appropriate program adjustments to improve NTG 

ratios by minimizing free riders and maximizing spillover. 

 

Staff Ex. 1.0 at 33-34.  However, what Ms. Hinman fails to realize is that her support of Nicor’s 

proposal to adjust goals whenever the NTG values change completely eliminates this supposed 

positive incentive to minimize free riders and maximize spillover. AG Ex. 2.0 at 22.  Essentially, 

while she seems to care deeply about preserving this theoretical incentive in the NTG 

framework, she proceeds to undermine her own position by rendering Nicor completely 

indifferent to the actual evaluation results and future NTG values.  The net effect of Ms. 

Hinman’s proposals would be to render the entire effort of evaluating and estimating NTG values 

moot, as they would no longer have any effect on program management and achieving maximum 

savings goals. Rather, we would simply expend scarce EM&V resources to estimate NTG 

values, and then simply change the goals in a “zero-sum-game” exercise where literally any new 

NTG finding would change absolutely nothing.  Id.  Quite simply, the Company's and Staff’s 

proposals related to NTG Frameworks and goal adjustments based on NTG and TRM changes 

are internally contradictory, and would undermine maximizing the energy savings produced by 

the programs. 

In short, the NTG/TRM goals adjustment proposal simply constitutes a request to 

eliminate virtually all risk associated with energy savings performance, and establish a system 

that virtually guarantees it won’t fail to achieve the statutory savings goals (as modified by the 

statutory cost cap), even if it chooses to pursue inappropriate measures and resources. This is not 

good public policy, contrary to the requirement that programs are “cost-effective” and is contrary 

to the General Assembly’s inclusion of penalty provisions in Section 8-104.  See 220 ILCS 5/8-

104.   
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The Act explicitly established performance targets
35

 and penalties
36

 to utilities for failure 

to meet these energy savings performance targets.  Clearly the legislature intended for the 

utilities to absorb some performance risk or they would not have included these penalty 

provisions. The utilities are using the ratepayers’ money to implement programs for ratepayers. 

That’s an important point that should not be lost in this discussion.  The utilities must have some 

accountability to ensure that they perform this statutory duty on behalf of ratepayers in a prudent 

manner.  For all of the reasons cited above, Nicor’s request for goals adjustments based on NTG 

and TRM updates should be rejected.  

C. Both Spillover and Free Ridership Assessments Should Be Included In NTG 

Analysis.  

Initially, the Company proposed in Direct testimony that “if an evaluation does not 

account for spillover, then the free rider effect should also be ignored.”  Nicor Ex. 2.0 (Weaver 

Direct) at 17.   AG witness Mosenthal criticized this proposal for several reasons. 

First the Companies request to eliminate free ridership assessments when any study fails 

to explicitly estimate spillover is inconsistent with the General Assembly’s finding that “cost-

effective” programs are to be offered to customers.  220 ILCS 5/8-104(a).  Net-to-gross 

assessment is the process of calculating the net present value of the benefits of the program, not 

the gross benefits.  Eliminating free ridership assessment creates calculations of only gross 

benefits.  This is an important distinction because, as noted above, "cost-effective" means that 

the investment in energy efficiency or demand-response measures creates a benefit-cost ratio that 

is greater than one.  220 ILCS 5/8-104(b). Importantly, the benefit-cost ratio is the ratio of the 

                                                 
35

 See 220 ILCS 5/8-104(c). 

36
 See 220 ILCS 5/8-104(i). 
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net present value of the total benefits of the program to the net present value of the total costs as 

calculated over the lifetime of the measures.  Id.   

Second, AG witness Mosenthal testified that both free ridership and spillover should 

apply to NTG ratio estimation, and the Commission’s Order should confirm that spillover is a 

legitimate aspect of estimating NTG.
37

  AG Ex. 1.0 at 29.   He noted that the Companies have a 

great deal of involvement in development and approval of evaluation plans for their programs. 

AG Ex. 1.0 at 30.  As a result, where appropriate they can ensure that spillover is indeed 

estimated along with free ridership. However, there are some instances where all stakeholders 

might agree that spillover is likely to be very de minimis and not worth expending EM&V 

resources to try to estimate. In these cases, completely eliminating any free ridership adjustments 

simply because the SAG agreed not to spend resources estimating de minimis spillover would be 

throwing the baby out with the bathwater.  Id.  Instead, the SAG, in consultation with EM&V 

consultants, can agree to deem a spillover assumption regardless of whether there is any formal 

EM&V study specifically assessing it. These can be based on research outside of Illinois and 

professional judgment, and could be selected as zero or any other number.  Id.  What is important 

is that the NTG framework process not prevent consideration of free rider estimates simply 

because the same study did not also consider spillover.  Id. at 30-31. 

Moreover, in Docket No. 13-0498, Ameren Illinois Company’s Proposed Three-Year 

Efficiency Plan, the Commission concurred with Mr. Mosenthal, concluding: 

…the Commission, in keeping with the AG’s recommendation, 

directs evaluators to consider spillover whenever possible while being 

                                                 
37

 As noted earlier in Section IV.A of this Brief, “free ridership” refers to the portion of customers participating in 

the program that would have installed some or all of the efficiency measures even without the programs’ existence.  

Id. at 20.  Therefore, while these savings are counted in the utility’s gross savings tracking system, they do not 

provide true additional net savings to society since the customer would have captured some or all of the savings 

anyway. Id.  “Spillover” refers to influences of the program that result in some customers or trade allies actually 

pursuing additional efficiency, but not formally participating in the program.  Id. 



50 

 

mindful of any excessive costs to measure spillover in relation to the 

predicted impacts of such measurements. 

 

Docket No. 13-0498, Order of January 28, 2014 at 100.  The Commission in the 

ComEd three-year Plan docket made a similar finding: 

The Commission finds that excluding spillover from the NTG 

calculations is likely to unfairly reduce a program administrator’s 

calculated savings, but because it can be costly to determine spillover, 

the Commission cannot at this time require that it always be included. 

Thus, the Commission directs evaluators to consider spillover while 

being mindful of any excessive costs to measure spillover in relation 

to the predicted impacts of such measurements. 

 

Docket No. 13-0495, Order of January 28, 2014 at 101.  

In Rebuttal testimony, Nicor witness Weaver agreed to remove his proposal to eliminate 

free ridership assessment when an evaluation does not account for spillover.  Nicor Ex. 8.0 at 5. 

He noted, too, that evaluators should be allowed to rely on secondary research when estimating 

spillover.  Id.  In response, Mr. Mosenthal reiterated his support for evaluators and the SAG to be 

able to consider spillover and be able to agree to deem a spillover value along with a free 

ridership value.  Like Mr. Weaver, he objected to the creation of restrictions on parties that might 

prevent consideration of any reasonable and useful research and information.  AG Ex. 2.0 at 14.   

 In sum, the Commission’s final order should ensure that NTG analysis includes both 

spillover and free ridership assessments.  As noted above, and in consideration of EM&V 

resources, the Commission should enter a finding that mimics the conclusion in the Ameren (13-

0498) and ComEd(13-0495) orders, which Commission directs evaluators to (1) always include 

both free ridership and spillover assessments, while being mindful of any excessive costs to 

measure spillover in relation to the predicted impacts of such measurements.   
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VI. THE STAKEHOLDER ADVISORY GROUP (“SAG”) AND PROPOSED 

ENERGY EFFICIENCY POLICY MANUAL 

 

A. SAG Work Should Be Expanded; Nicor’s Proposed Sub-Committee SAG 

Framework Should Be Rejected. 

The Commission established the SAG in the final orders approving the first three-year 

Section 8-103 Plan Filings.
38

  The Commission’s directives on the stakeholder process included: 

 Reviewing progress toward achieving the required energy efficiency and demand response 

goals and to continue strengthening the portfolio;  

 Reviewing final program designs;  

 Establishing agreed-upon performance metrics for measuring portfolio and program 

performance;  

 Reviewing Plan progress against metrics and statutory goals;  

 Reviewing program additions or discontinuations; 

 Reviewing new proposed programs for the next program cycle; and  

 Reviewing program budget shifts between programs where the change is more than 20%. 
 

ICC Docket No. 07-0540, Order of February 6, 2008 at 24.   

 

The Commission expanded the role of the SAG in the orders approving the second three-

year 8-103 and 8-104
39

 plans to include discussion of the following topics to include: 

 Reviewing budget shifts by more than 20%
40

; 

 Reviewing new program proposals
41

; 

 Comprehensive review of financing options
42

; and 

                                                 
38

 See, e.g. ICC Docket No. 07-0540, Order of February 6, 2008 at 40.). 
39

 ICC Docket No. 10-0564, Order of May 24, 2011 at 92.  

40
 ICC Docket No. 10-0570, Order of December 21, 2010 at 17. 

41
 Id. at 19 and 35.  

41
 Id. at 20. 

42
 Id. at 20. 
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 Working with the SAG to develop periodic reports about issues that the SAG deems 

appropriate.
43

 

 

The People support continued operation of the SAG for the duties listed above.  As noted 

by AG witness Mosenthal, the SAG process to date has fostered dialog, collaboration, education 

on key issues relating to efficiency, and opportunities to comment upon and inquire about new 

and modified programs.  AG Ex. 1.0 at 43.  The People request that the Commission order the 

Company to continue participating in the joint electric – gas statewide SAG for the duties listed 

above.  In addition, the People request that the Commission direct the Company to work with the 

SAG on the following: 

 Considering other sources of funding that could be used to fund energy efficiency 

outside of ratepayer funds; 

 Annually updating the Technical Reference Manual (“TRM”) jointly with the SAG 

and other utilities and providing annual TRM updates; 

 Continuing to participate in a joint gas-electric SAG; 

 Improving the evaluation, measurement and verification (“EM&V”) process so that 

reports are produced in a timely fashion to inform TRM and NTG updates; 

 Providing SAG input to draft EM&V plans so that SAG participants can recommend 

information and data that is gathered and produced through the EM&V process; 

 Requiring the Company’s evaluators to concurrently send draft EM&V reports to the 

Company, the ICC and the SAG; 

 Providing written quarterly reports to the SAG no later than forty-five (45) days after 

the close of the quarter that contain program and portfolio-level accomplishments 

(kWh, kW, therms) relative to goals, program and portfolio-level expenditures 

relative to budget forecasts, any fund shifts greater than 20% of program budgets, 

expenditures on administrative costs, EM&V costs and marketing and outreach costs;  

                                                 
43

 Id. at 20. 
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 An Illinois Energy Efficiency Policy Manual, designed to streamline and encourage 

consistency on various program-related policies, which would then be submitted to 

the Commission for approval; and 

 Identifying how Illinois exemplifies “best practices” programs, and identifying other 

“best practice” programs offered in other jurisdictions that could be brought to 

Illinois. 

AG Ex. 1.0 at 42-43.  Approval of these SAG directives will ensure that the collaborative 

exercise continues to promote best practices and consistent evaluation parameters throughout the 

State of Illinois.    

While Nicor witness Jerozal does not seem to object to SAG involvement in efficiency 

program delivery in Illinois, he offers a SAG process proposal that threatens to derail the 

collaborative process that has occurred to date.  Specifically, he argues that “[r[ecognizing that 

there are numerous topics and activities for the SAG to address in the upcoming year, it may be 

useful for the discussion to begin with the program administrators.”  Nicor Ex. 7.0 at 11.  He 

adds that “once a technical solution is developed, the program administrators would introduce 

the ideas at the SAG for further input.”  Id.  Examples of these topics could include fuel 

switching strategies and CHP; developing enhanced quarterly reports; and gap-filling spillover 

proposals, according to Jerozal.  Id.   

The People strongly oppose this proposal, as it is contrary to the function and purpose of 

SAG to date – to enable the creation of best practices though consultation with stakeholder 

representatives and experts.  As noted by Staff witness Hinman, any party can bring ideas for 

presentations to the SAG in its current format.  She notes that the “primary purpose of SAG is to 

provide input to the program administrators and the Commission.”  Staff Ex. 3.0 at 9.   

Moreover, with each three-successive three-year Plan filing, the Commission has 

expanded the role of the SAG – not shifted responsibilities to initiating topics for discussion and 
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fleshing out to utility program administrators. See, e.g., ICC Docket No. 10-0564, Order of May 

24, 2011 at 92.  In approving the formation of SAG several years ago, the Commission found 

that: 

[The Commission] should establish a stakeholder process to review 

ComEd's progress towards achieving the required energy efficiency and 

demand response goals and to continue strengthening the portfolio. The 

Stakeholder group’s responsibilities include, but are not limited to: 

reviewing final program designs; establishing agreed-upon performance 

metrics for measuring portfolio and program performance; reviewing Plan 

progress against metrics and against statutory goals; reviewing program 

additions or discontinuations; reviewing new proposed programs for the 

next program cycle; and reviewing program budget shifts between programs 

where the change is more than 20%. 

 
ICC Docket No. 07-0540, Order of February 6, 2008 at 32 (Emphasis added).  Stakeholders’ 

expert presentations on best practices to attending utility plan administrators are the norm.  

According to the Commission’s orders, the SAG process was created to instigate stakeholder 

involvement and collaboration with utility Plan administrators.  Nicor’s proposal threatens to 

turn the Commission’s directive on its head and limit stakeholder involvement on issues that the 

Commission has forwarded to the SAG to address collaboratively.  The People urge the 

Commission to reject Nicor’s proposal to create program-administrator driven subcommittees. 

B.  The Commission Should Approve the OAG Recommendation for the SAG 

Creation of An Energy Efficiency Policy Manual.   

The Commission, in Docket No. 13-0498 (Ameren Energy Efficiency docket) and 

Docket No. 13-0495 (ComEd Energy Efficiency docket), previously approved the creation of a 

policy manual
44

 and the parties appear to be in agreement that such a manual should be ordered 

in this docket, subject to some considerations.  See Staff Ex. Staff Ex. 3.0 at 8-9; Nicor Ex. 11.0 

at 9.  Company witness Jerozal and Staff witness Hinman encourage the Commission to limit the 

                                                 
44 ICC Docket No. 13-0498, Order (January 28, 2014), at 129; ICC Docket No. 13-0495, Order (January 28, 2014), at 130. 
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scope of such a manual to “evaluation-related issues” with Staff further expressing that 

“consensus” should be reached at the SAG.  Nicor Ex. 11.0 at 9; Staff Ex. 3.0 at 8-9.   

But neither the ComEd nor Ameren orders placed such restrictions on the development of 

the Policy Manual.  For example, in Docket No. 13-0495, the Commission stated: 

The Commission believes that the AG's clarified proposal is 

specific, addresses an inconsistency between utilities in Illinois that 

may warrant attention, and is reasonable. As a result, to the extent 

possible, the Commission directs the SAG to complete an Illinois 

Energy Efficiency Policy Manual to ensure that programs across the 

state and as delivered by various program administrators can be 

meaningfully and consistently evaluated. 

 

Docket No. 13-0495, Order of January 28, 2014 at 130; See also  ICC Docket No. 13-0498, 

Order  of January 28, 2014 at 129.  The People urge the Commission to retain the language 

included in its Order in Docket No. 13-0498 with specific direction for the SAG to complete an 

Illinois Energy Efficiency Policy Manual to ensure that programs across the state as delivered by 

various program administrators can be meaningfully and consistently evaluated.   
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VII. CONCLUSION 

WHEREFORE, the People respectfully request that the Illinois Commerce Commission 

enter an order consistent with the recommendations made in this Initial Brief. 
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