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I. INTRODUCTION 1 

A. Witness Identification 2 

Q. Please state your name and business address. 3 

A. My name is Nora Mead Brownell.  My business address is 500 Montgomery Street, 4 

Alexandria, Virginia, 22314. 5 

Q. By whom are you employed and in what capacity? 6 

A. I am a co-founding Partner of ESPY Energy Solutions, LLC.  7 

Q. Please describe the nature of that business? 8 

A. Espy is a woman owned small business which provides consulting services to a variety of 9 

clients on regulatory and policy issues facing investors, clean technology business, 10 

corporations, and regulatory agencies.   11 

B. Summary of Testimony and Conclusions 12 

Q. What are the conclusions in your rebuttal testimony? 13 

A. The purpose of my testimony is to discuss the reason why the Grand Prairie Gateway 14 

(“GPG”) Transmission Line Project (“Project”) should be approved in accordance with 15 

the process and tests adopted through the PJM Stakeholder Process and accepted by the 16 

Federal Energy Regulatory Commission (“FERC”).  I conclude that the Project should be 17 

approved because the line meets both the standards as described above as well as the 18 

standards established by the Illinois legislature, which required ComEd to join a Regional 19 

Transmission Organization that operated the regional congestion management system 20 

under which this project was identified as necessary.  It brings monetary value to all 21 

customers through savings in the wholesale energy markets, it enhances reliability, and it 22 
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has a salutary effect on the environment.  It also meets Illinois standards for issuance of a 23 

CPCN.  Under a well-accepted test approved by PJM stakeholders and accepted by 24 

FERC, this Project reduces congestion for Illinois customers and therefore reduces costs.  25 

It has other positive effects which accrue to customers.  To impose a cost benefit test, 26 

which methodology had been rejected by the FERC as required for this type of project, 27 

ignores both the reality of the interconnected grid as well as accepted methodology.  This 28 

does no service to Illinois customers or the markets. 29 

C. Background and Qualifications  30 

Q. Please summarize your professional and educational background. 31 

A. I attended Syracuse University and after a career which included service on the staff of 32 

then Pennsylvania Governor Thornburgh and almost ten years as an officer of Meridian 33 

Bancorp, I was appointed to the Pennsylvania Public Utility Commission (1997-2001).  34 

During that time I participated in the transition of PJM from a tight Power Pool to an 35 

Independent System Operator (“ISO”) to a Regional Transmission Organization 36 

(“RTO”).  That process included working closely with the other states to find consensus 37 

solutions to market design.  During the same time, Pennsylvania had passed legislation 38 

(the Electricity Generation, Customer Choice and Competition Act) to restructure the 39 

retail electricity sector from a utility monopoly to competitive markets.  My appointment 40 

coincided with the Pennsylvania PUC's work to implement that legislation.  We 41 

established market rules, an extensive consumer education program including the 42 

creation of a Consumer Advisory Committee, IT protocols etc.  As the Pennsylvania 43 

Commission worked in its own retail market, it was working with other states to insure 44 

the wholesale market rules were harmonized with the states retail restructuring.   45 
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I was also active in MACRUC, the Mid Atlantic Council of Regulatory Utility 46 

Commissioners.  In 2000, I was elected President of NARUC, the National Association 47 

of Regulatory Utility Commissioners in which position I served until being appointed and 48 

confirmed as a Commissioner of FERC.  I served on FERC from 2001-2006. 49 

A copy of my full curriculum vitae is attached as ComEd Ex. 10.01 50 

II. THE PJM REGIONAL PLANNING PROCESSES SHOULD BE RESPECTED 51 

Q. How and why did regional transmission planning develop?  52 

A. As open transmission access was implemented after FERC issued Order No. 888 in 1996, 53 

there was a significant change in the use of the transmission grid.  Larger volumes of 54 

energy were being moved and transactions, which prior to open transmission access 55 

generally were limited between neighboring utilities or control areas and executed largely 56 

for reliability reasons, expanded to physically remote areas and began to include a rapidly 57 

expanding number and volume of economic interchanges.  This change in the manner the 58 

transmission system was being used resulted in stress on the system as there were greater 59 

flows and more loop flows.  That stress was shown objectively by an increase in the use 60 

and volume of transmission loading relief procedures, which curtailed transactions to 61 

prevent violations of reliability standards.  At that time, NERC stated that these changes 62 

in use of the transmission system would challenge “the electric industry’s ability to 63 

maintain system security in operating the transmission system under conditions for which 64 

it was not planned or designed.”
1
  And, in fact, transmission constraints were one of the 65 

causes of the June 22-26, 1998 prices spikes in the Midwest, including in Illinois.  66 

                                                 
1
 Reliability Assessment 1998-2007, North American Electric Reliability Council (September 

1998), at 26. 
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Following an investigation, FERC’s Staff published a report finding that existing 67 

institutions were not able to deal with this type of event and found that there was a 68 

greater need for coordination to maintain reliability; specifically the need for better 69 

regional coordination in transmission operations and planning.
2
 70 

Q. Was there any state involvement, particularly by Illinois, in the development of 71 

regional transmission planning? 72 

A. Yes.  While a number of “tight” power pools, such as PJM, existed in the Northeast, 73 

many states, including Illinois, recognized the need for independent transmission 74 

organizations.  Messrs. Naumann and Elliott and Dr. Shanker (ComEd Exs. 9.0, 11.0, and 75 

12.0) discuss the details of how Illinois recognized that need and directed its utilities to 76 

be part of robust, empowered regional organizations.  FERC also held 11 public 77 

conferences across the United States to receive input from industry, consumers and state 78 

regulators as to the need for regional transmission organizations, including their roles and 79 

responsibilities.  From these conferences, comments submitted on the subject of the 80 

conferences by many entities, including the Illinois Commerce Commission (“ICC”), 81 

FERC issued Order No. 2000 to facilitate the formation of RTOs.  For example, in 82 

responding to questions from several FERC Commissioners, the ICC stated that it was 83 

aware of transmission constraints in the Midwest and how those constraints impact 84 

customers.  The ICC formally concluded that “these transmission adequacy issues can 85 

                                                 
2
 See Staff Report to the Federal Energy Regulatory Commission on the Causes of Wholesale 

Electric Pricing Abnormalities in the Midwest During June 1998, at 5-8 (Sept. 22, 1998). 
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best be evaluated and addressed by a RTO and that the need for such an organization in 86 

the Midwest is urgent.”
3
 87 

Q. What were the benefits of regional planning identified at the time by FERC and the 88 

ICC? 89 

A. The ICC recognized this point early on, and strongly agreed.  In comments formally 90 

submitted after one of the regional conferences, the ICC made clear that the regional 91 

transmission organization “must be responsible for identifying the need for grid 92 

expansion” and “must have authority to require grid expansion according to its 93 

transmission plan.”
4
  The ICC went on to state:  “[s]tates also have an overall interest in 94 

ensuring that their pursuit of their separate parochial interests do not swamp the benefits 95 

of mutual cooperation.”
5
   96 

FERC also identified a number of benefits of RTOs, including improving 97 

efficiencies in management of the transmission system; and improving grid reliability.  98 

And, FERC cited favorably to comments by the ICC supporting the formation of RTOs – 99 

noting that the ICC “states that the pursuit of competition as the driving force for markets 100 

in the electric industry requires developing new institutions and accepting new practices, 101 

and RTOs are the logical next organizational step in the electric industry restructuring 102 

                                                 
3
 See Response of the Illinois Commerce Commission, Docket No. RM99-2-000, at 3 (filed March 

23, 1999). 

4
 Post Conference Comments of the Illinois Commerce Commission, Docket No. PL98-5-000, at 5 

(filed Apr. 28, 1998). 

5
 Id. at 18.  The Commission reiterated these comments in its comments on FERC’s RTO rule.  

See Comments of the Illinois Commerce Commission, Docket No. RM99-2000-000, at 23 (filed Aug. 11, 

1999) (“August 1999 Comments”). 
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process.”
6
  FERC also noted comments from the ICC as to the system efficiency, 103 

reliability and market competition benefits of properly constituted RTOs for customers in 104 

states adopting retail direct access.
7
 105 

Q. Why is this history important?  106 

A. This history helps explain why RTOs have, and must have, the ultimate responsibility for 107 

regional transmission planning and expansion.  As FERC found, there is a need for a 108 

single organization, i.e., the RTO, to coordinate transmission planning and expansion to 109 

ensure “least cost outcome that maintains or improves existing reliability levels.”
8
  FERC 110 

further found that without a single entity performing the regional planning and expansion, 111 

“separate transmission investments will work at cross-purposes and possibly even hurt 112 

reliability.”
9
   113 

Q. Do you have any other comments regarding the development of the RTO planning 114 

process?  115 

A. FERC also understood the important state role regarding transmission, including the 116 

statutory authority to site transmission facilities.  That is why FERC required that the 117 

RTO planning and expansion process be designed to be consistent with this 118 

responsibility.  Further, as part of Order No. 2000, FERC saw the need to accommodate 119 

agreements between states within a RTO to participate in the transmission planning 120 

                                                 
6
 Regional Transmission Organizations, Order No. 2000, FERC Stats. & Regs. ¶ 31,089, at P 71 

(1999), order on reh’g, Order No. 2000-A, FERC Stats. & Regs. ¶ 31,092 (2000), aff’d sub nom. Pub. Util. 

Dist. No. 1 v. FERC, 272 F.3d 607 (D.C. Cir. 2001). 

7
 Id. at P 78. 

8
 Id. at P 486. 

9
 Id. 
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process.  Among other commenters, the ICC expressed support for multi-state 121 

agreements to work within the RTO structure.
10

   122 

III. STAGE 1A ARR SUFFICIENCY PROMOTES  123 

REGIONAL MARKET EFFICIENCY 124 

Q. How did RTOs evolve to address more than just reliability concerns? 125 

A. As RTOs formed, they not only engaged in transmission planning and directing 126 

expansion for reliability, economics and other reasons, but they also created regional 127 

organized markets and market mechanisms for efficiently relieving congestion.  128 

Locational marginal prices (“LMPs”) send price signals and are used to dispatch the 129 

system.  In order to allow market participants to manage congestion risk, the RTOs issued 130 

financial transmission rights or FTRs.  This resulted in greater efficiency, especially 131 

when implemented on a regional basis, than the single utility/physical transmission rights 132 

paradigm where a market participant needed to obtain and pay for a physical right to 133 

engage in a transmission transaction.  Under that system, when faced with congestion, 134 

individual transmission owners tended to invoke transmission loading relief, i.e., 135 

interrupting   transactions.  There was one other difference between the two systems – the 136 

financial transmission rights tended to have terms of one year or less while the physical 137 

transmission service could match the term of an energy contract, which could be multiple 138 

years or even decades.  This limitation on the financial transmission rights created 139 

uncertainty for market participants who wanted to procure supplies on a long-term basis 140 

because there was no assurance that financial transmission rights that they would receive 141 

in the future would meet their needs.  Market participants asserted that the lack of long 142 

                                                 
10

 Id. at P 476.   
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term financial transmission rights also made it more difficult to finance long-term power 143 

supply contracts, made it difficult for forward energy markets to form and could act as a 144 

barrier to investment of new generation. 145 

Q. How did the Energy Policy Act of 2005 impact regional planning issues? 146 

A. Congress enacted Section 1233 of the Energy Policy Act of 2005.  This law added 147 

Section 217 to the Federal Power Act which directed FERC to facilitate the planning and 148 

expansion of transmission facilities to meet the needs of load-serving entities and enable 149 

load-serving entities to secure financial or otherwise tradable transmission rights on a 150 

long-term basis.
11

  Congress also directed FERC to implement this law through a rule or 151 

order within one year.
12

 152 

Q. How did FERC implement that mandate? 153 

A. FERC engaged in a rulemaking proceeding as directed by Congress.  In deciding on a 154 

rule, FERC strove to provide increased certainty for the congestion cost risks of long-155 

term service in order to help load-serving entities and other market participants make new 156 

investments and long-term power supply arrangements.  FERC wanted the long-term 157 

transmission right process to be compatible with the market designs being used in the 158 

RTOs and in particular, identified the need to retain the advantages of market-driven 159 

congestion management that I discussed above. 160 

Q. What other objectives did FERC seek to accomplish? 161 

                                                 
11

 16 U.S.C. § 824q (Section 217(b)(4) of the Federal Power Act). 

12
 Section 1233(b) of the Energy Policy Act of 2005, Pub. L. No. 109-58, § 1233(b), 119 Stat.  

594, 960. 
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A. We also sought to balance the needs of all users in the region and in response to fears of 162 

some commenters that the new rule would result in a drastic redistribution of 163 

transmission rights, made it clear that the RTOs could place reasonable limits on the 164 

amount of long-term rights that they offered,  A key part of the rule was that RTOs 165 

needed to explain how their transmission planning and expansion processes would ensure 166 

that the long-term transmission rights that were allocated would remain feasible over the 167 

entire term.  This meant that the rule would ensure that the RTOs planned for and 168 

expanded their transmission systems to ensure the continued feasibility of long-term 169 

transmission rights.
13

  In order to be equitable to all load-serving entities, FERC revised a 170 

part of its proposed rule that would have given a preference to load-serving entities with 171 

long-term power supply arrangements and gave the same rights to all load-serving 172 

entities.  As stated above, we also made it clear that RTOs could place reasonable limits 173 

on the amount of existing capacity they made available for long-term transmission rights.  174 

Thus, those load-serving entities that used short-term power supply arrangements would 175 

not be at a disadvantage. 176 

Q. How did FERC account for the unique market designs of each RTO?  177 

A. As I stated above, FERC adopted a rule that allowed RTOs the flexibility to design the 178 

long-term transmission rights in a manner that would be compatible with their existing 179 

market design.
14

  We also allowed RTOs flexibility, within limits, on how to allocate any 180 

                                                 
13

 Long-Term Firm Transmission Rights in Organized Electricity Markets, Order No. 681, FERC 

Stats. & Regs. ¶ 31,226, at PP 20-21, reh’g denied, Order No. 681-A, 117 FERC ¶ 61,201 (2006).   

14
 Id. at P 101. 
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uplift charges resulting from the requirement to fully fund long-term rights.
15

  The one 181 

method that FERC refused to allow was to allocate the underfunding to those same long-182 

term rights holders whose rights became infeasible.
16

  183 

Q. Did any parties argue before FERC that project remedying ARR insufficiencies 184 

should be subject to a cost-benefit test? 185 

A. Yes.  The Midwest Independent System Operator, as it was then called, argued that 186 

proposals to expand the transmission system to maintain FTR feasibility should be 187 

conditioned on passing a cost-benefit analysis, i.e.., on showing “upgrade costs less than 188 

congestion cost.”
17

  FERC noted this argument, but did not adopt it and stated further that 189 

RTOs need not make a distinction between reliability upgrades and upgrades needed to 190 

maintain the feasibility of long-term transmission rights.
18

   191 

Q. How did PJM implement the final rule? 192 

A. PJM implemented the final rule after following its stakeholder process and ensured that 193 

PJM’s long-term transmission rights, which are known as Stage 1A ARRs, are fully 194 

compatible with the rest of its market design.  An important feature of PJM’s design has 195 

to do with how PJM deals with revenue inadequacy and, as discussed in more detail by 196 

Dr. Shanker, PJM allocates the shortfall, i.e., across all rights holders in PJM.  Thus, 197 

although load-serving entities in the ComEd zone have rights to almost the entire amount 198 

of infeasible ARRs (92.99%), PJM does not allocate 100% of the underfunding from 199 

                                                 
15

 Id. at PP 175-179. 

16
 Id. at P 176. 

17
  Long-Term Firm Transmission Rights in Organized Electric Markets, RM06-8-000, Comments 

of the Midwest Independent Transmission System Operator, Inc., at 15 (filed March 13, 2006).  

18
  Order No. 681, FERC Stats. & Regs. ¶ 31,226 at P 455. 
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those rights only to those load-serving entities.  The underfunding is spread around PJM.  200 

Illinois customers benefit from this regional mechanism. 201 

Q. Taking into account the issues discussed above, what, from your perspective, would 202 

be the consequence if the ICC were to refuse to issue a CPCN for the Project? 203 

A. If the ICC did not certify the Grand Prairie Gateway Project, it would harm not only 204 

customers in the ComEd zone, but all customers in PJM.  If other states, whose 205 

ratepayers might be allocated small portions of underfunding similarly refused to 206 

recognize the need for a Stage 1A ARR drive transmission upgrade, or another upgrade 207 

that improves funding of ARRs, Illinois customers could easily be on the losing end.  As 208 

I noted again and again, the ICC recognized early on that markets are regional:  “It is not 209 

about whether or not to develop regional markets because the movement toward 210 

competition has already resolved that matter in the affirmative.”
19

  The ICC should 211 

continue to support installation of new transmission that PJM, in compliance with its 212 

FERC-approved tariff and the direction of Congress and after considering comments 213 

from many parties,
20

 found benefitted not only Illinois customers but all customers in 214 

PJM.  The time may come when another state has to make a similar decision on a line 215 

through its state which will increase funding of transmission rights for all customers, 216 

including those in PJM.  In such a circumstance, I doubt that the ICC would want Illinois 217 

customers to be denied the benefit of increased funding of their transmission rights. 218 

                                                 
19

 See August 1999 Comments at 10 (emphasis in original). 

20
 The Illinois Commission supported comments by the Organization of MISO States but did not 

file separate comments. 
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IV. CONCLUSION 219 

Q. Does this complete your rebuttal testimony? 220 

A. Yes. 221 


