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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

 

 

 

AMEREN ILLINOIS COMPANY    ) 

d/b/a Ameren Illinois     ) 

        ) Docket No. 13-0498 

) 

Approval of the Energy Efficiency and   )   

Demand-Response Plan Pursuant to   )  

220 ILCS 5/8-103 and 220 ILCS 5/8-104 of the  )  

Public Utilities Act      ) 

 

 

REPLY OF THE  

PEOPLE OF THE STATE OF ILLINOIS, THE CITIZENS UTILITY BOARD 

AND THE ENVIRONMENTAL LAW & POLICY CENTER  

(“CONSUMER AND ENVIRONMENTAL STAKEHOLDERS”) TO  

AMEREN ILLINOIS COMPANY’S RESPONSE TO CONSUMER AND 

ENVIRONMENTAL STAKEHOLDERS’ APPLICATION FOR REHEARING  

 

The People of the State of Illinois, ex re. Lisa Madigan, Attorney General of the State of 

Illinois (“AG”); the Citizens Utility Board (“CUB”), through its attorneys; and the 

Environmental Law & Policy Center (“ELPC”), through one of its attorneys  (hereinafter 

“Consumer and Environmental Stakeholders”); hereby file their Reply to the March 7, 2014 

Response filed by Ameren Illinois Company (“AIC” or “the Company”) in response to the 

Consumer and Environmental Stakeholders’ Application for Rehearing, filed on February 27, 

2014.   

1.  Section 10-113 of the Public Utilities Act (“the Act”) and Part 200.880 of the 

Commission’s Rules permit parties seeking modifications to Commission final orders to file 

applications for rehearing.  Consumer and Environmental Stakeholders timely filed an 

application for rehearing, pursuant to Section 10-113 of the Act, pointing out two significant 

inconsistencies between the Commission’s order in this docket and in Docket No. 13-0495, 
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Commonwealth Edison Company’s (“ComEd”) three-year energy efficiency filing.  Specifically, 

Consumer and Environmental Stakeholders pointed out that the Commission authorized Ameren 

to continually revise the annual energy savings goals approved in this docket based on annual 

Net-To-Gross (“NTG”) and Technical Resource Manual (“TRM”) updates – a finding that 

provides the Company with a moving target for the achievement of savings goals based on 

evaluation results, unlike any other utility in the State.  If left unmodified, the Application noted, 

Ameren will have no incentive to make appropriate midcourse corrections in programs based on 

changes in NTG ratios and TRM values because there would be no consequence to failing to do 

so. For example, the utility would be indifferent if their assumed CFL NTG value of 0.44 

dropped to 0.05 because its goals would simply be adjusted to accommodate this unfortunate 

outcome.  See Application for Rehearing at 4, citing AG Ex. 1.0 at 40.   

2.  The Application also challenged the Commission’s approval of program flexibility 

rules for Ameren that left the Stakeholder Advisory Group out of decisions related to portfolio 

flexibility. The Commission’s findings on this topic are inconsistent with its findings in previous 

Ameren efficiency plan approval dockets, including Docket No. 10-0568, and the current 

ComEd docket, ICC Docket No. 13-0495.  In both of these dockets, the Commission approved 

flexibility requirements that require the utility to bring any proposed modification to the SAG for 

discussion, and specifically report to the Commission and the SAG on any modifications that 

require a 20% budget shift, including any proposed shifts that would discontinue or add new 

program elements.  See Application at 8-14.   

3.  In response to the Application, Ameren filed a Response, something not specifically 

contemplated in the Commission’s Rules of Practice.  See 83 Ill.Admin.Code Part 280.880.  

Without filing a Motion for Leave to File, Ameren first asserted that Consumer and 
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Environmental Stakeholders made new arguments in the Application – that the SAG meetings 

would be made more inefficient and conflict-ridden – that were not previously made in the 

proceeding below.  Ameren Response at 2. Ameren overlooks the fact that  intervenors, 

including the Consumer and Environmental Stakeholders, could not have anticipated that the 

Commission would issue findings in the Ameren and ComEd orders on critical program rules 

that were inconsistent between the utilities.  Thus, the argument that SAG meeting would 

become more inefficient and conflict-ridden as a result of the discrepancies between the orders 

was not at issue in the proceeding below. 

4.  Second, Ameren argues that Consumer and Environmental Stakeholders wrongly 

conflated the Commission’s rejection of ComEd’s requested 5% realization rate savings goal 

adjustment with Ameren’s requested savings goal adjustment related to NTG and TRM updates.  

There is nothing improper about that comparison, and Ameren does not provide any reason such 

a comparison would be improper.  The Commission specifically rejected ComEd’s request to 

have its savings goals adjusted by factors within its control – including realization rates -- and to 

create the kind of moving target and risk-free environments that is akin to adjusting savings 

goals for NTG and TRM updates.  The record in this case does not contain any reason why 

ComEd and Ameren should not have the same treatment. 

5.  Third, Ameren next argues that the Consumer and Environmental Stakeholders’ 

argument that “NTG values can be highly influenced by program administrator actions” is “flat 

wrong, not supported by the record and contrasted by other components of the Commission’s 

final order.”  Ameren Response at 3.  It is Ameren, however, who is wrong.  As noted in the 

Application for Rehearing, NTG values can be highly influenced by program administrator 

actions, such as program mid-course corrections, and this would remove any incentive for 
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utilities to strive for higher NTG values and to make appropriate program changes when NTG 

values are becoming increasing low.  Application at 4, citing AG Ex. 1.0 at 40.  For example, the 

utility would be indifferent if their assumed CFL NTG value of 0.44 dropped to 0.05 because its 

goals would simply be adjusted to accommodate this unfortunate outcome.  Id.  The record 

shows that various scenarios were discussed as to how NTG affects utility planning.  AG witness 

Philip Mosenthal testified that the utility could raise eligibility requirements, perhaps shift the 

CFL promotion to LEDs or only specialty bulbs, consider targeted approaches to reach non-free 

riders, or perhaps discontinue the program altogether.  Id.  He further testified that with the 

diverse portfolio of programs and measures it is proposing, Ameren has ample opportunity to 

make annual modifications to their Plan to accommodate newly determined (but applied only 

prospectively) NTG values and still meet the Commission-approved goals.  Id. Accordingly, 

Ameren’s complaint that the Consumer and Environmental Stakeholders made arguments that 

were improper or “flat wrong” should be dismissed. 

6.  Fourth, Ameren complains that the Consumer and Environmental Stakeholders’ 

argument that the current finding permitting adjustments to Ameren’s savings goals based on 

NTG and TRM updates “removes all incentive for Ameren to make the necessary modifications 

to its programs that are needed to ensure that they are cost-effective” and “removes all risk of 

savings goal achievement” constitutes an “incorrect” and “unsupported statement.”  Ameren 

Response at 3.  The Company points to findings in the final order requiring the Company to (1) 

ensure that its portfolio is cost-effective, (2) prudently respond to changes in the market, as well 

as NTG and TRM changes in the implementation of its programs, and (3) provide cost-

effectiveness screening results in quarterly reports to the ICC, as evidence that the Company 

retains an incentive to ensure best practices.  Id. at 3-4.  But Ameren misses the point.  Common 
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sense dictates that if a Company’s savings goal is consistently, automatically decreased due to 

changes in the NTG and TRM values, the incentive to ensure quality control and best practices is 

diminished, if not eliminated.  The moving target that the Commission has created with the 

adjustable savings goal eliminates any incentive to ensure promised savings goals are delivered.  

No matter how much Ameren protests that point or how many reports it files, that simple fact 

will not change unless the Commission modifies its Order to remove that finding. 

7.  Finally, Ameren’s argument that its due process rights were somehow subverted by a 

properly and timely filed Application for Rehearing should be dismissed.  The application clearly 

sought rehearing, having specifically referenced Section 10-113, in the introductory paragraph of 

the pleading.  The Application does not subvert the requirements of Section 10-113 of the Act by 

highlighting how the Final Order in this proceeding could be revised at the end of the rehearing 

process.  The reason the Consumer and Environmental Stakeholders sought rehearing was to 

promote fairness and consistency among all of the energy efficiency three-year plans.    Unless 

modified to be consistent with the approach to savings goal achievement risk and program 

flexibility adopted in the ComEd order, the Commission’s Order in this docket will create two 

sets of rules for the two major Illinois electric utilities.  Nothing in Section 8-103 of the Act 

envisions such a scenario.   

WHEREFORE, for all of the reasons stated therein, the Commission should grant 

rehearing, as requested in the Consumer and Environmental Stakeholders’ February 27, 2014 

Application for Rehearing.  
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Respectfully submitted, 

 

PEOPLE OF THE STATE OF ILLINOIS 

By Lisa Madigan, Attorney General 

 
 

 
 Senior Assistant Attorney General 

Timothy O’Brien 
Assistant Attorney General 
Public Utilities Bureau 
100 W. Randolph Street, 11th Floor 
Chicago, Illinois 60601 
Telephone:  (312) 814-1136 (Lusson) 
Telephone:  (312) 814-7203 (O’Brien) 
Facsimile:    (312) 814-3212 
E-mail:  klusson@atg.state.il.us 
              tobrien@atg.state.il.us 
 
 
 
CITIZENS UTILITY BOARD 
 
 

 
Kristin Munsch 
Director of Policy and Senior Attorney 
CITIZENS UTILITY BOAR      
 309 W. Washington, Suite 80      
 Chicago, IL  60606       (312) 
(312) 263-4282  
(312) 263-4329 fax 
kmunsch@citizensutilityboard.org 
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Justin Vickers 
Staff Attorney 
Environmental Law & Policy Center 
35 E. Wacker Drive, Suite 1600 
Chicago, IL 60601 
P: (312) 795-3736 
F: (312) 795-3730 
jvickers@elpc.org 
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