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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 
 

Commonwealth Edison Company    ) 

        ) 

) Docket No. 13-0495 

Approval of the Energy Efficiency and   )   

Demand-Response Plan Pursuant to    )  

Section 8-103(f) of the Public Utilities Act   ) 

 

 

REPLY OF THE  

PEOPLE OF THE STATE OF ILLINOIS, THE CITIZENS UTILITY BOARD 

AND THE ENVIRONMENTAL LAW & POLICY CENTER TO  

COMMONWEALTH EDISON COMPANY’S LETTER TO THE CHIEF CLERK 

 

 

The People of the State of Illinois, ex rel. Lisa Madigan, Attorney General of the State of 

Illinois (“AG”); the Citizens Utility Board (“CUB”), through one of its attorneys; and the 

Environmental Law & Policy Center (“ELPC”), through one of its attorneys (hereinafter 

“Consumer and Environmental Stakeholders”); hereby file their Reply to a March 7, 2014 letter 

filed by Commonwealth Edison Company (“ComEd’ or “the Company”) in response to the 

Consumer and Environmental Stakeholders’ Application for Rehearing, filed on February 27, 

2014.   

1.  Section 10-113 of the Public Utilities Act (“the Act”) and Part 200.880 of the 

Commission’s Rules permit parties seeking modifications to Commission final orders to file 

applications for rehearing.  Consumer and Environmental Stakeholders timely filed an 

application for rehearing, pursuant to Section 10-113 of the Act, pointing out a significant 

inconsistency between the Commission’s conclusion regarding a Net-to-Gross evaluation 

framework for ComEd’s three-year energy efficiency plan and the NTG framework adopted for 

Ameren Illinois Company (“Ameren”).  That pleading described the substantive effect that 
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inconsistency has already had on the establishment of NTG values for the first year of ComEd’s 

plan.  Consumer and Environmental Stakeholders attached a verification to the pleading from an 

efficiency expert who had attended the SAG meeting and witnessed the impact the inconsistency 

between the orders had on the NTG discussion and negotiation process.  See Appendix A 

(Verification of Philip H. Mosenthal), attached to the Application.   Notably, the Commission 

Staff filed a Response to the Consumer and Environmental Stakeholders’ Application verifying 

the same observations as those discussed in the pleading.  See Staff Response of March 6, 2014 

(“Commission Staff from the Policy Division also participated by teleconference in the February 

25 SAG meeting and observed the circumstances and statements attested to by Mr. Mosenthal.”) 

2.  Neither the statute nor the Commission’s rules specifically provide for the filing of 

responses to said applications for rehearing, although parties can request permission to do so by 

filing a Motion for Leave to File.  ComEd, without seeking leave to file a response to Consumer 

and Environmental Stakeholders’ application for rehearing, filed a March 7, 2014 letter with the 

Chief Clerk of the Commission, stating that said application for rehearing “has caused great 

confusion and raises serious concerns regarding due process and fairness.”  ComEd letter at 1.  

The Company stated that, by the letter, it was seeking to “confirm its understanding that the 

relief to which Applicants are entitled is limited to granting or denying rehearing and cannot be 

expanded to overturn the order’s conclusion regarding the net-to-gross framework based on 

alleged new evidence and without regard to granting rehearing.”  Id. (Emphasis supplied.)  

ComEd’s letter then proceeds to advise the Chief Clerk (not the Commission) what evidence 

should be addressed in rehearing.  Id. at 2. 

3.  Without commenting on ComEd’s claims about what evidence the Commission would 

“need to consider”, the People, CUB and ELPC can represent that the filed Application for 
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Rehearing was just that – an application for rehearing.  In no way was the pleading filed with an 

intent to subvert due process.  The application clearly sought rehearing, having specifically 

referenced Section 10-113, in the introductory paragraph of the pleading.  The fact that the 

document also highlighted how the Order needed to be revised in order to make both the Ameren 

and ComEd evaluation frameworks consistent was provided to assist the Commission’s analysis, 

and not intended to subvert the requirements of Section 10-113 of the Act.     

4.  The issue of fairness is precisely why Consumer and Environmental Intervenors raised 

the NTG framework issue in the Application for Rehearing.  Unless modified to be consistent 

with the approach adopted in the Ameren order, which ensures that SAG input is incorporated by 

independent evaluators charged with establishing evaluation parameters, the Commission’s 

Order in this docket will ensure that annual evaluation criteria for ComEd’s efficiency programs 

are less accurate and rigorous than the evaluation criteria applied to Ameren’s efficiency 

programs.  Staff’s Response supports that position.   

WHEREFORE, for all of the reasons stated therein, the Commission should grant 

rehearing, as requested in the Consumer and Environmental Stakeholders’ February 27, 2014 

Application for Rehearing.  

 

Respectfully submitted, 

 

PEOPLE OF THE STATE OF ILLINOIS 

By Lisa Madigan, Attorney General 

 

 

 

 Senior Assistant Attorney General 

Timothy O’Brien 

Assistant Attorney General 

Public Utilities Bureau 

100 W. Randolph Street, 11
th

 Floor 
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Chicago, Illinois 60601 

Telephone:  (312) 814-1136 (Lusson) 

Telephone:  (312) 814-7203 (O’Brien) 

Facsimile:    (312) 814-3212 

E-mail:  klusson@atg.state.il.us 

              tobrien@atg.state.il.us 

 

 

 

CITIZENS UTILITY BOARD 

 

 

 
Kristin Munsch 

Director of Policy and Senior Attorney 

CITIZENS UTILITY BOAR      

 309 W. Washington, Suite 80      

 Chicago, IL  60606       (312) 

(312) 263-4282  

(312) 263-4329 fax 

kmunsch@citizensutilityboard.org 

 

 

 

ENVIRONMENTAL LAW & POLICY CENTER 

 

         

_____________________________ 

Justin Vickers 

Staff Attorney 

Environmental Law & Policy Center 

35 E. Wacker Drive, Suite 1600 

Chicago, IL 60601 

P: (312) 795-3736 

F: (312) 795-3730 

jvickers@elpc.org 
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