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1                      (Whereupon, proceedings were

2                       had which are herein transcribed.)

3      THE COURT:  Pursuant to direction of the Illinois

4 Commerce Commission, I call Docket No. 13-0468, the

5 complaint of Ming Zhang versus North Shore Gas Company,

6 a complaint as to billing or charges in Riverwoods,

7 Illinois.  May I have your name and addresses for the

8 record, please?

9      MR. ZHANG:  Ming Zhang, 2414 Seminole Court,

10 Riverwoods, Illinois, 60015.

11      MR. BAILEY:  Koby Bailey on behalf of North Shore

12 Gas Company, 130 East Randolph Street, Chicago,

13 Illinois, 60601, telephone number (312) 240-4081.

14      THE COURT:  Thank you.  I have recently issued a

15 ruling regarding the discovery dispute, and so I think

16 today we are setting a schedule for the rest of the

17 proceeding.  My question for the company is, have you or

18 when did you plan on providing the information to the

19 complainant?

20      MR. BAILEY:  We will provide it today.  It's

21 formatted in the form of a discovery request because it

22 was a discovery dispute.  I will hand Mr. Zhang the

23 exhibit pursuant to what I'm calling your discovery

24 request 1.0.
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1      MR. ZHANG:  Okay.

2      MR. BAILEY:  Your Honor, we aren't admitting this

3 into evidence right now.  This describes both the

4 billing period and the billing window, and as you noted,

5 the operative word is the billing window which is

6 usually three days at the end of the billing period.

7           Now, the notable thing is the policies and

8 procedures are subject to change throughout as we move

9 through time and also unexpected conditions like

10 weather, the meter is not reading right.  It may not

11 always be three days, like three weeks ago when we had

12 incredibly cold weather.

13           So three days is the usual time period that

14 you want to look at end of the billing period to call

15 in, so when you receive an estimated bill, really,

16 effectively, you're going to want to call in relatively

17 quickly, and it's that three-day billing window at the

18 end of the billing period.

19      MR. ZHANG:  So the billing period varies from 26 to

20 35 days?

21      MR. BAILEY:  Yes, generally.

22      MR. ZHANG:  So the billing window like for three

23 days -- let's just say the normal situation is three

24 days, so these three days means like within that
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1 26-to-35-day period or it can be like 23 days to 38

2 days?

3      MR. BAILEY:  Think of it this way, if you received

4 your bill on day 26, you should be calling -- and you

5 get the estimated read in this case, you should be

6 calling within the next three days.  I'm not sure what

7 your exact meter cycle is.  If you receive your bill on

8 day 30, you should be calling on day 31, day 32, day 33

9 effectively.

10           Effectively, our recommendation is once you

11 receive that estimated read, and you want to call in

12 your actual read, you should, as soon as you can, go

13 outside and take a look at your meter and call in your

14 actual read within three days.

15      MR. ZHANG:  As far as I remember, I always -- like,

16 when I receive the bill, call the next day because I

17 receive the mail in the evening, and the next day during

18 daytime I will call.

19      MR. BAILEY:  Okay.

20      MR. ZHANG:  So three days is not a problem, but

21 normally you bill like a monthly basis, for example,

22 like 30 days.  Then you generate the bill and the mail

23 to me and it could be a week or little bit more, eight

24 days, nine days, something like that.  If I call in, you
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1 know, then it could be -- it could get adjusted because

2 30 days and like 8 days, like the next day I call and

3 then it could be 39 days or something like that.

4      MR. BAILEY:  Well, we want to make sure it's within

5 the three-day window, that's what you need to call in

6 on.

7      MR. ZHANG:  So you're saying if I receive the bill,

8 and I call within three days, then no adjustments?

9      MR. BAILEY:  Then we receive no adjustments.

10      MS. HARRIS:  No, what's been occurring is -- I

11 reviewed the account, and what's been occurring is,

12 you've been calling in --

13      THE COURT:  No, you have to state your name.

14      MS. HARRIS:  Oh, sorry, Dianne Harris.  What's been

15 occurring is, you've been calling upon receipt of the

16 actual reading of the meter as soon as you receive the

17 bill or actually you have seen the bill window and know

18 when to read your meter, and now you're calling in an

19 actual meter, so what I noticed is that we have an

20 actual reading and you call in the reading, so you are

21 calling in the reading exactly when you should, and we

22 bill it accordingly.

23      MR. ZHANG:  I understand that.  Like, if I decided

24 to take the meter reading myself, so usually I will
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1 count -- like this month you generate a bill on this

2 date, I count 30 days or 31 days because the month

3 varies, and then next month I will try to read meter

4 reading on that day, that's what I'm doing, but what I'm

5 saying is just in case I missed it, how many days -- the

6 window is how many days?

7      MS. HARRIS:  It's a three-day window, but if you

8 call us in advance, we will tell you exactly when your

9 bill window is for you to take a reading so that you can

10 call it in.  We would let you know exactly when the

11 period is, but if you would give us a call every other

12 month, we take your reading every other month, so six

13 times we read it, and six times you call it into us.

14      MR. ZHANG:  In the recent years, that's what I've

15 been trying to do.

16      MS. HARRIS:  You've actually done it.  I reviewed

17 the account.

18      MR. ZHANG:  Like, if the day is not 30 days, 31

19 days, this kind of thing, what is the window for no

20 customer adjustments?  How many days, because previously

21 I was told 27 to 32 days.

22      MS. HARRIS:  That's a normal billing period.

23 However, if the bill should come say, due to the weather

24 we previously had, and your bill is mailed out or you
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1 don't receive it or the post master doesn't deliver it,

2 if you take a reading, we actually bill the account to

3 the actual reading that you've requested.

4      MR. ZHANG:  I understand that.  The thing is what

5 I'm saying is, if there is, regardless of weather, it's

6 your reading, you take the actual reading, or like I

7 take a customer reading, how many days of a window that

8 we have so the customer charge will not be adjusted?

9      MS. HARRIS:  Okay.  The customer charge would be

10 adjusted based on what the cost of the gas is, so you're

11 talking about relatively the way the customer charge is

12 being billed to you so that your customer charge -- what

13 it appears to me you are saying is that, we charge a

14 certain amount for the customer charge for the beginning

15 to the end it stays, but if it fluctuates, you're paying

16 what we pay for the gas at that particular time.

17      MR. BAILEY:  Correct me if I'm wrong, what he's

18 getting at is you're concerned about what the monthly

19 fixed charge is?

20      MR. ZHANG:  Yeah, customer charge.  I'm not talking

21 about the gas charge, that's a usage thing.

22      MS. HARRIS:  A normal billing period is 26 to 35

23 days.

24      MR. ZHANG:  From the previous bill?
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1      MS. HARRIS:  Yes.

2      MR. ZHANG:  So 26 to 35 days includes 26 and 35?

3      MS. HARRIS:  Yes.

4      MR. ZHANG:  So if it's 25 days, it will be

5 adjusted.  If it's 36 days, the customer charge will be

6 adjusted?

7      MR. BAILEY:  Yes.

8      MR. ZHANG:  But if it's on the 26th or on the 35,

9 it will not be adjusted?

10      MS. HARRIS:  No.

11      MR. ZHANG:  Okay.  That's the information I'm

12 looking for.

13      MR. BAILEY:  All right.

14      THE COURT:  Okay.  Now that you have that

15 information, how did you want to proceed going forward?

16      MR. ZHANG:  I will to check the previous bills and

17 make sure, based on this rule, it is okay.

18      THE COURT:  Okay.

19      MR. ZHANG:  If it's okay, then that means this

20 issue is resolved and now I have that.  I hope down the

21 road I can refer to this docket number saying, hey, the

22 company rule is this date to this date, no charge.  If

23 within this window there is adjustment, I will say, no,

24 that's wrong.
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1      MR. BAILEY:  The only thing I will caution you on

2 is, this the usual.  We just went through a month of

3 unusual weather last month, so this is the usual.  There

4 may be -- maybe there's a bad read or it's incredibly

5 cold, but generally this should be what works, so we

6 don't get the customer charge adjustments.

7      MR. ZHANG:  You are saying you will come to take

8 the meter reading within this period?

9      MR. BAILEY:  Yes.  Six times a year you will get an

10 actual reading, and six times a year you will get the

11 estimated reading, but the billing periods are always

12 going to be this.

13      MR. ZHANG:  So I can check my bills to make sure

14 there is no problem, then as I said, like, down the

15 road, I will use this rule unless you inform me, like,

16 we revised this.

17      MR. BAILEY:  And although we don't expect there to

18 be a change, as systems change over time, so five years

19 from now, it may change as IT systems develop.

20      MR. ZHANG:  That's understandable.

21      THE COURT:  So what you're saying is that now that

22 you have what this rule is, you don't know if your bills

23 are correct, and you want an opportunity to review your

24 bills to see if you have a problem with the bills that
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1 have been issued?

2      MR. ZHANG:  Yes.

3      THE COURT:  If you don't then --

4      MR. ZHANG:  If don't, like this issue resolved.

5      THE COURT:  This issue or your entire complaint?

6      MR. ZHANG:  Just this issue.  There is second

7 issue.

8      THE COURT:  What is the status of the second issue?

9      MR. ZHANG:  I don't think we really discussed it.

10      THE COURT:  Can you refresh my memory about what is

11 the second issue is?

12      MR. ZHANG:  It's about monthly billing policy.  The

13 thing is the estimations, you know, like, last time in

14 previous complaint because of the estimation, I was -- I

15 paid more.  Therefore, I'm doing this meter reading,

16 calling in, trying to avoid that, but I think they

17 should provide monthly meter reading.  I don't know why

18 they estimate my meters, like, so differently.  I'm

19 looking for that kind of thing.

20           I'm still trying to proceed with ways -- with

21 the previous one to see how can we do that.  Then this

22 time because they didn't take my meter reading, I called

23 ICC customer service to help me and called the company

24 and happened to talk with the billing department, and a
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1 representative told me that my account should be read

2 every month because I have a heating account, so that's

3 one thing, and then I talk with another representative

4 at the executive department, and she told me -- she

5 mentioned something in Chicago.  She said in Chicago

6 because the meter is in the room or something, then they

7 attach a device to it.

8           And I said, okay, so it is because the meter

9 is inside, then you can do this monthly reading and

10 attach the device electronically?  In suburbs we don't

11 do that.  And she said, no, not exactly.  The company

12 should send somebody to look at the meter to see if your

13 meter can be -- a device can be installed to the meter

14 to do that or not.  That's the information I got.

15           So I don't know exactly what is because last

16 time in the hearing what I heard is the counsel of the

17 company said, we are North Shore Gas.  We are not

18 People's Gas, so we can not provide this.  I don't know

19 why.

20           I think at the beginning of the first status

21 meeting or the second one, I heard the same thing, we

22 are not providing that, but when I talked with other

23 representatives in the company, they do mention that,

24 so, again, I'm confused.
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1      THE COURT:  Do you have a response Mr. Bailey?

2      MR. BAILEY:  Yes, your Honor.  In North Shore Gas

3 for residential heating accounts, we do actual reads six

4 times a year and an estimated read six times a year, so

5 an actual read occurs every two months.  Pursuant to

6 part 280 this is allowed.  Pursuant to our tariffs, this

7 is permitted.

8           In North Shore Gas, among it's 150,000

9 residential customers, this is the standard process, so

10 for all residential customers or virtually all

11 residential customers that I can conceive of, it's

12 actual estimated, actual estimated.

13      THE COURT:  And does North Shore do the remote

14 reads?

15      MS. HARRIS:  No.  North Shore does not do van

16 reads.  There is a device that is attached at times to

17 the meter where the guy will have it handheld and he can

18 go and take a reading of the meter, so we don't have van

19 routes where a company truck goes and places a device on

20 the meter where we automatically read that.  We don't

21 have that.  There are several of North Shore meters on

22 the outside where we normally can get a reading.

23      THE COURT:  Okay.  Mr. Zhang, I'm not sure what

24 you're looking for then on your second issue.  Are you
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1 looking for a monthly read?

2      MR. ZHANG:  Yes.

3      THE COURT:  My understanding, and Mr. Bailey said

4 the part 280, is that the company is not required to do

5 it monthly, but I can't recall exactly, but I can't -- I

6 do know that I can't order you to get different

7 treatment than other customers, so if they read

8 everybody's meter every other month, then that's what

9 you will get as well.  I can't order them to treat you

10 differently.

11           So I don't know that I can do anything for you

12 other than making sure that you understand when you can

13 call in your read to avoid the estimated bill.  I don't

14 know that you have a different remedy, or am I

15 misunderstanding your request?

16      MR. ZHANG:  What I'm saying is, there's a history

17 of all this.  When I moved into my current place in

18 2004, I had a couple of estimates that is away from the

19 actual usage.  Each time I called the company and

20 complained, they told me, we do not have good historic

21 data to base on for the estimation.

22           Then I believe from maybe March of 2007, I

23 started to provide monthly meter reading every month.

24 At that time, I didn't know that they can do -- they are
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1 required to take the actual meter reading every other

2 month.  For me, I just don't know, it seems like

3 sometimes they do estimates, sometimes they take it, so

4 I don't know, so I did that to build up the history.

5      THE COURT:  Sure.

6      MR. ZHANG:  Then in March, 2008 -- I forgot, I

7 wanted to do one year, but in that month I also did it.

8 Then they billed me by adding an estimate of four more

9 days on that.  For that four more days of estimation,

10 they billed me $3 more and the estimation was like 20 or

11 30 percent off the actual usage.

12      THE COURT:  Okay.

13      MR. ZHANG:  So I think -- I understand if you don't

14 have historic data, the estimation can be off, but I

15 provided you with that, and the estimation is still way

16 off, so that does not work for me.  I don't know about

17 the situation of all the other customers for North Shore

18 Gas in the area, but for me it doesn't work, for four

19 days, $3 more, so if whole month, maybe $20 or $30 more.

20 This is kind of significant, so I want the company to

21 provide a way for this not to happen, that was my

22 original complaint in customer service, and the manager

23 of customer service --

24      THE COURT:  ICC?
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1      MR. ZHANG:  Yes, ICC actually told me there is a

2 way to add a device to the meter and do a monthly

3 reading.  I said, that will work.  Then a representative

4 from the gas company called me and we discussed about it

5 because my meter face the street, and our subdivision is

6 sensitive of whether you changed appearance of the house

7 or something, so I asked, how big is the device, that

8 kind of information, and he said he will check and let

9 me know, and he never called me back; that is the

10 history.

11           Now, the thing is, as far as I know, that is

12 the way to avoid this kind of problem.  If this is not a

13 way -- I don't know.  Maybe the company has a different

14 way.  I would be definitely be interested to listen and

15 consider.

16      THE COURT:  So you're not happy with calling in

17 your reads every other month?

18      MR. ZHANG:  Of course not.  I'm paying them like,

19 customer charge.  They should bill me correctly.  Right

20 now they say they do estimation, which is fine, but they

21 bill me way off.  I understand estimation is not actual

22 meter reading.

23           We can do estimation as actual reading like we

24 have magic here, then there is no problem.  Estimate is
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1 estimate, it's always a little bit off, and if we keep

2 the amount off as more as possible over the period of

3 time, maybe plus and minus, things like that, overall it

4 may work compared with doing it every month, maybe need

5 more people or something, I understand that.

6           But the thing is, the estimation is only 20 or

7 30 percent after I provide the actual meter reading for

8 whole year, that doesn't make sense to me.  The thing

9 is, I think if the company choose to abuse the rule

10 saying I'm not required to do it every month, I can do

11 an estimate, then they do estimation, and based on the

12 price fluctuation, they can purposely over or

13 underestimate and we end up paying more.

14      THE COURT:  Okay.

15      MR. ZHANG:  I can show you how that happened last

16 time, and if company has a way to correct it and bill me

17 correctly, I will be very happy.  The way to do monthly

18 reading by attaching some device to it was mentioned by

19 the manager.

20      THE COURT:  I don't know what you were told by our

21 ICC staff.  They are separate from my department, and I

22 don't know what they would have told you.  I think that

23 my response is kind of similar to what I said earlier,

24 if your bills are being estimated like everybody else's
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1 bills, I don't know that I can do anything for you.  I

2 guess I'm not understanding, when you call in your meter

3 read, are you still disputing whether your bill is

4 correct?

5      MR. ZHANG:  No.

6      THE COURT:  Okay.  So what you're looking for is to

7 not have to call in every other month and either get

8 your meter read every month or have them change how your

9 bill is estimated?

10      MR. ZHANG:  If they estimate closer, because in the

11 previous complaint --

12      MR. BAILEY:  It was rejected.

13      MR. ZHANG:  -- the company's representative

14 testified that my gas usage over the years was

15 relatively stable.  If that's relatively stable, so if

16 you have historic data, the estimation can be very close

17 to actual usage, not just 20 or 30 percent or 70 or 80

18 percent over.

19           If that's the case, still there may be a small

20 amount off, but right now after I provide you with the

21 historic data, still you cannot do the estimate; still

22 it is only 25 or 30 percent of usage.

23      THE COURT:  So the next month when they do the

24 actual read after an estimate, you don't think that that
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1 corrects your bill because the price of gas can be

2 different in different months, and so you're not happy

3 that you're being charged too much in an estimated

4 month?

5      MR. ZHANG:  That might be a different issue.

6 That's what the previous judge got confused, because the

7 company argues that whatever the estimated is, the next

8 month we will do actual meter reading.  That brings the

9 usage to the actual amount, but the thing is in this two

10 billing periods, the gas price is different, so if you

11 do an estimate, basically you are shifting the usage

12 from one month to the other month, then it can be over

13 billed or under billed.

14           The thing is, we do estimate because we maybe

15 weigh the price of doing estimate versus price of

16 providing extra meter reading, the labor costs, those

17 kinds of things.

18      THE COURT:  The problem is, the commission has

19 approved the every other meter read and their estimation

20 process, so unless you have some problem with your

21 specific bill, there's nothing I can do for you.  If the

22 company is following the commission-approved process,

23 then I don't have the power to do something for you

24 individually, and if you've been calling in a read every
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1 other month so that you're essentially getting your

2 bills based on actual reads every month for years now,

3 then there's nothing wrong with your bills, so I can't

4 order them to do anything for you because your bills

5 have been correct.  I know you are putting effort into

6 getting a correct bill.

7           In a complaint proceeding for an individual

8 complaining about their bill, I can't order the company

9 to change a process that affects all of their customers,

10 and as long as they are following their

11 commission-approved tariffs and reading your meter every

12 month as approved by the commission, I can't do

13 something for you individually.

14      MR. ZHANG:  Okay.  So if they do an estimate and

15 they do it way off so that I have been overcharged, is

16 there anything that can be done to correct that?

17      THE COURT:  I think, although this is partially

18 going off of memory here from doing lots of cases like

19 this, the company has processes that explain how their

20 bills are estimated, and how an estimated bill is

21 calculated, and I believe they are even commission

22 approved, but maybe Mr. Bailey can jump in here.

23      MR. BAILEY:  Judge, your recollection is correct.

24 Back in the early 2000's, as I recall, the staff and the
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1 utilities of the State came together and said these are

2 all the algorithms for our calculations of estimated

3 bills, so ComEd, North Shore, and People's Gas all came

4 in, and they were all reviewed and looking at the

5 particulars of the actual estimated actual, the part 280

6 proceeding, the revised notice, began in 2006 and was

7 litigated and approved by the commission on first notice

8 back in November.

9           Our tariffs were last approved back in 2012 in

10 our last general rate case, and I vaguely remember

11 conversations with our gas division and people there.

12 Part 280 has been around for a long time.  This rule has

13 been around for a long time.  This is the general policy

14 and process followed in North Shore Gas territory.

15      THE COURT:  Can you provide Mr. Zhang a copy of the

16 tariff that has that?

17      MR. BAILEY:  Yes, we can.  We previously provided a

18 copy of our tariffs, and I'm handing him a copy of

19 280.80.

20      MS. HARRIS:  And I gave him the terms and

21 conditions of the rates.

22      THE COURT:  The algorithm, is that publically

23 available?

24      MR. BAILEY:  I don't recall if the utility makes
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1 that pubically available.  I know they were the subject

2 of the commission proceeding way back.

3      THE COURT:  My point is, Mr. Zhang, although you

4 may not agree with how they do these things, I don't

5 have the power in this sort of proceeding where it's one

6 customer complaining about a company-wide process.  The

7 commission cannot do that.  Part 280 is currently -- the

8 new rules are being litigated.  I think we are in the

9 second notice period.

10      MR. BAILEY:  First.

11      THE COURT:  First notice period.  Thank goodness

12 it's not my case, but that might be a proceeding you are

13 interested in, but I can't order them to change this

14 process in this sort of proceeding.

15      MR. ZHANG:  I didn't get that.  You are saying what

16 is being litigated?

17      THE COURT:  You have there part 280.80.  They are

18 being changed right now at the commission in lots of

19 respects, so my point is that, that is a state-wide

20 proceeding with the attorney general, the Citizens

21 Utility Board, and anybody can participate within

22 reason, but what I'm saying is everybody would be

23 represented.  Based on Mr. Zhang's position, I can't

24 order the company to change their policy that affects
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1 everybody because everybody is not represented in this

2 proceeding.  Unless there's something wrong with your

3 bill specifically, I can't do anything for you.

4      MR. ZHANG:  There is something wrong with my bill

5 specifically.

6      THE COURT:  Okay.

7      MR. ZHANG:  Last time I complained and got denied.

8      THE COURT:  This current case?

9      MR. ZHANG:  No, the last case.  At the hearing, the

10 judge also asked me specifically, like, can you show me

11 what's the damage, you know?  I told her, I cannot do

12 the actual calculating.  I can provide an estimate

13 around about $3, because I didn't know how to do the

14 prorate within a period if it's a few days off.

15           I only know within these two periods on this

16 date they use this date to cut it into two periods and

17 then come up with the rates, and if it's my meter

18 reading, I call in it's here, then it's not exactly the

19 rate.

20           Then at the testimony, the representative from

21 company mentioned how they do that.  After that, I

22 recalculated everything and showed, yes, it is $3 and

23 something off.

24      MR. BAILEY:  Which was denied by the commission.
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1      MR. ZHANG:  Then I wait a couple years and nothing

2 happened, and then I called my representative and they

3 look -- they say, we have to check the status, and then

4 they told me we discussed it and it's denied.

5      THE COURT:  You had an evidentiary hearing, and

6 after that you did calculations?

7      MR. ZHANG:  Yes.

8      THE COURT:  And a couple years went by and there

9 was an order?

10      MR. ZHANG:  Yes, because I waited and waited.  It's

11 two or three years later.  I said, how come it waited

12 that long?

13      THE COURT:  What's the docket number?

14      MR. BAILEY:  It's 090128 decided on July 11 of

15 2012.

16      MR. ZHANG:  Actually, I was told it's like closed

17 or whatever.  Then I said, I never received any

18 information.  Then my state representative office

19 contacted ICC saying that we are checking some

20 information.  All the sudden they said, we discussed it

21 yesterday, and they denied the case.

22      THE COURT:  I don't know what happened with that

23 case.

24      MR. ZHANG:  I know.
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1      THE COURT:  I only have what's in front of me.

2      MR. ZHANG:  But the problem is still there.  It's

3 still a few days off.

4      THE COURT:  But if you've been reading your meter

5 for how many years, and -- well, are you still having

6 bad bills if you call in?

7      MR. ZHANG:  If I call in and they do based on that,

8 it should be correct provided the rate is correct.  I'm

9 not questioning their rate because I have no information

10 about that.  The problem comes from the usage, not from

11 the rate.

12      THE COURT:  But if your bills are correct for the

13 past two years, I can't do anything for you.

14      MR. ZHANG:  Well, that means either I have to pay

15 them the money and then serve myself, or I have to

16 subject to the incorrect bills.  I can choose from two

17 like, sadder situations.  We pay the service, and I just

18 want to get correct billing, that's what I'm looking

19 for.

20      THE COURT:  That's what we all want.  If your bills

21 are correct, I can't do anything for you.

22      MR. ZHANG:  I know because ever since --

23      THE COURT:  The other one you're calling in?

24      MR. ZHANG:  No, when I did evidentiary hearing,
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1 then they said you can do this, and I started to do that

2 from that moment and telling them this does not work for

3 me for the reason or whatever and trying to get the

4 results.  I'm still doing that because I'm trying to get

5 results from there and that is very weird kind of

6 situation, and then while doing that, calling in,

7 sometimes they take it and sometimes they don't take it.

8           Then I have to call them again saying, hey,

9 you should bill based on the meter reading I provided,

10 and then I got to talk with different representatives,

11 and then they start to give me information, like, you

12 have a heating account, your meter should be read every

13 month.

14      THE COURT:  Did you provide the part that says not

15 every month?

16      MR. BAILEY:  Yes, part 280.80.

17      MR. ZHANG:  It didn't say not every that.  It said

18 something like they do every other month.  It said you

19 should do this at least every second billing period.  I

20 don't know whether this also applies to ComEd because

21 ComEd occasionally did estimate in wintertime, but

22 normally they do actual meter read.

23      MR. BAILEY:  It's a different utility than North

24 Shore Gas.
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1      MR. ZHANG:  But the meter is still four or five

2 dials on that.  They can do it.  The thing is for

3 electricity, the rate doesn't change often, so --

4      THE COURT:  Let's stay with North Shore.  I think

5 based on what I've heard today, the only issue that I

6 can possibly help you with is if based on this billing

7 period window sheet, if you are able to identify an

8 error in your bills based on this information, then I

9 could -- if they're not following their policy, I could

10 help you with that.  The commission can order the

11 company to refund you if you are able to prove it.

12           However, I cannot in this proceeding order the

13 company to change their method of calculating estimated

14 bills, and I can't order them to change their algorithms

15 as long as they are treating you the same as everyone

16 else.

17      MR. ZHANG:  I wonder, could I like know how they

18 calculate that?  The second thing is, right now if there

19 are some procedures going on considering about this

20 algorithms or something --

21      THE COURT:  I don't think the algorithms is a

22 consideration.  The part 280 rule making, I don't think

23 that's being considered.  It's possibly maybe the 280.80

24 part that is being considered.
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1      MR. ZHANG:  That's exactly what I'm interested in.

2 Then I can provide my case to participate in under such

3 kind of situation.  Every customer can have this kind of

4 problem.

5      THE COURT:  I don't know what case you want to be

6 involved in.  Maybe you want to call CUB, the Citizens

7 Utility Board, something like that.

8      MR. ZHANG:  Who is CUB?

9      THE COURT:  The Citizens Utility Board.  They

10 represent customers in proceedings like this, but in

11 this complaint case, I can't help you going forward.  I

12 don't want to discuss -- this is beyond the scope of

13 what the proceeding can be about.

14           Going forward, we can have a evidentiary

15 hearing if you have an issue with your bill.  You

16 indicated that you need to go back and look at your

17 bills based on the new information.  How long would it

18 take you for you to decide if they have done it

19 incorrectly?

20      MR. ZHANG:  Next month and a half is busy time for

21 me.  In March for two weeks I have to be on call and

22 then spring break.

23      THE COURT:  Not a problem.

24      MR. ZHANG:  And after that it's tax time, so I look
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1 at my calendar, if that time is not an issue, can we

2 come back in April, 21 to 25, that week?

3      THE COURT:  I'm pretty free that week, but this

4 would be the day we had an evidentiary hearing or trial

5 where you present evidence showing how they

6 miscalculated your bills or you will come in and tell us

7 that it's fine.

8      MR. ZHANG:  Yes.

9      THE COURT:  So be prepared to go ahead that day

10 with your case if you've identified something wrong with

11 your billing.  However, the problems you might have with

12 their every other bill monthly or meter reads or how

13 they estimate your bill is beyond what I can decide in

14 this hearing.

15           So as long as we are clear on that and as long

16 as Mr. Bailey is available that week, we can schedule a

17 hearing on the remaining issue.

18      MR. BAILEY:  Monday would be better, April 21.

19      THE COURT:  Is that fine with you?

20      MR. ZHANG:  For the time being.

21      THE COURT:  Can you commit to any day because the

22 company has to line up witnesses.

23      MR. ZHANG:  How about Tuesday?

24      MR. BAILEY:  I cannot do Tuesday.
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1      THE COURT:  How about Thursday?

2      MR. BAILEY:  Thursday is fine.

3      MR. ZHANG:  Okay.

4      THE COURT:  Thursday the 24th at 10:00 o'clock.

5      MR. ZHANG:  How about this time, 11:00 o'clock?  If

6 there's something, it would be quick.

7      THE COURT:  And we're not talking about any of the

8 other issues.

9      MR. ZHANG:  No, I'm talking about the days, if it's

10 beyond that day, it's beyond, if it's beyond that

11 window, it's beyond.

12      THE COURT:  So Thursday April 24, we will have the

13 evidentiary hearing.  Bring any exhibits you might want

14 to use and be ready to explain your case, and the

15 company will also come up with witnesses that day, and

16 you will have the opportunity to cross examine their

17 witnesses.

18           After that hearing I will issue a proposed

19 order which is not the final order of the commission.

20 After my order, you have the opportunity, depending on

21 how I rule, to brief the ruling.  We can talk about that

22 process more that day.  So that day you will present

23 your case on the one remaining issue.  Do you have any

24 questions?
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1      MR. ZHANG:  Not at this point.

2      THE COURT:  You've already been through an

3 evidentiary hearing, so you should be good at it.

4      MR. ZHANG:  Well, no.

5      THE COURT:  So we will have the evidentiary

6 hearing.  After that I will issue a ruling based on the

7 evidence I hear that day, and at the end of the order,

8 it will say dates for when you can file a brief.  It's

9 briefs on exceptions and reply briefs on exceptions.  So

10 if there's anything you disagree with in my order, you

11 would file a brief on exceptions.

12      MR. ZHANG:  Okay.

13      THE COURT:  And the second date is where you

14 respond to the other party.  After that happens, then I

15 send an order to the five commissioners, and the

16 commissioners either take my order as I present it to

17 them, or they frequently rewrite them because they will

18 go back and review what's been done in the docket, the

19 transcript from the evidentiary hearing, and they will

20 vote, and that's the final order of the commission.

21      MR. ZHANG:  I will not have opportunity -- because

22 I remember I read the procedure documents.  They say can

23 request rehearing or something.

24      THE COURT:  Today I denied -- I told you today that
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1 I'm not going to do anything about their process.  You

2 can appeal that to the commissioners at any time.  After

3 the commission votes on a final order after the

4 evidentiary hearing, there is a certain period of time,

5 30 days, for you to request a rehearing if you disagree

6 with the commission's final order, so there is more of a

7 process where you can ask for further review of your

8 case.

9      MR. ZHANG:  So if I want them still look at my --

10 the issue I'm still having right now, what should I do?

11      THE COURT:  You mean, the previous case?  You know

12 what, I'm going to issue a written ruling today saying

13 that we are only going ahead with the one remaining

14 issue, and we are not going to look at the company's

15 policies regarding reading meters every other month or

16 how estimated bills are calculated, and so you can go

17 ask the commission whatever.  This will be my ruling,

18 and I'm not the final say of anything.  You can take

19 that to the commission.

20      MR. ZHANG:  What is the step to --

21      THE COURT:  I can't walk you through all this.  You

22 can call the clerk's office.  You can call our consumer

23 services division, but I can't help you with what you

24 got to file and when you've got to file it because if I
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1 mess up a date, I don't want you to call me and tell me

2 I messed up something, and it's not my place to help

3 you.  Other than that, the next step will be the

4 evidentiary hearing on April 24.  I think that's it

5 then.

6      MR. BAILEY:  Thank you.

7                     (Whereupon, were all proceedings

8                      had in said cause.)
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1  STATE OF ILLINOIS    )
                      )  SS.

2  COUNTY OF COOK       )

3

4           Renee Apuzzo, being first duly sworn, on oath

5 says that she is a certified shorthand reporter doing

6 business in the City of Chicago, County of Cook and the

7 State of Illinois;

8           That she reported in shorthand the proceedings

9 had at the foregoing hearing;

10           And that the foregoing is a true and correct

11 transcript of her shorthand notes so taken as aforesaid

12 and contains all the proceedings had at the said

13 hearing.

14

15

16                      ________________________________
                     RENEE APUZZO, CSR.

17
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18

19 SUBSCRIBED AND SWORN TO
before me this 26th day of

20 February, A.D., 2014.

21

22
_______________________________
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