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AMEREN ILLINOIS COMPANY’S REPLY  
IN SUPPORT OF ITS MOTION FOR CLARIFICATION/CORRECTION  

OR IN THE ALTERNATIVE APPLICATION FOR REHEARING 

Ameren Illinois Company d/b/a Ameren Illinois (“Ameren Illinois” or “AIC”) hereby 

replies to the responses filed by Staff of the Illinois Commerce Commission (“Staff”) and the 

Environmental Law & Policy Center (“ELPC”) to Ameren Illinois’ Motion for 

Clarification/Correction or in the Alternative Application for Rehearing (“AIC’s 

Motion/Application”).  Importantly, no party has contested AIC’s requested relief with respect to 

issues #1 (Modified Savings Goals), #2 (Residential Lighting and Behavioral Modification 

Programs), #3 (On-Bill Financing) or #4 (AIC’s Portion of the Gas Spending Limit) – 

accordingly, the relief requested by AIC with respect to those issues should be granted.  

Moreover, for the reasons that follow, the Illinois Commerce Commission (“Commission”) 

should also grant the requested relief set forth in AIC’s Motion/Application and this Reply with 

respect to the remaining issues identified below. 

I. THE COMPLIANCE FILING 

The Commission conditionally approved AIC’s Plan 3 in its Final Order dated January 

28, 2014 (served on January 29), which required AIC to make a Compliance Filing that 

“contains terms and provisions consistent with and reflective of the findings and determinations” 

of the Final Order.  (Final Order at 176.)  On February 28, 2014, AIC made its Compliance 
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Filing, which complied with the Commission’s directive.  For clarity of the record, the February 

28, 2014 Compliance Filing corrected and replaced the filing made the previous day, which 

contained incorrect net-to-gross (“NTG”) values.  (See 2/28/14 Corrected Compliance Filing.)  

And while the corrected Compliance Filing accounted for the correction of the NTG values, it in 

all other respects remained the same.  Accordingly, Staff’s statements regarding the Compliance 

Filing satisfactorily meeting the requirements of the Final Order should stand.  (See Staff 

Response at 2.)   

II. LIMITATION ON COST-INEFFECTIVE MEASURES 

As an initial matter, Staff mistakenly notes that “Ameren does not seek rehearing on [the 

issue of the limitation on cost-ineffective measures].”  (Staff  Response at 2.)  AIC’s 

Motion/Application makes clear that, in order to preserve the issues, AIC seeks rehearing on any 

issue where the Commission does not agree with AIC’s suggested revision of the Final Order.  

(AIC Motion at 2 (“AIC believes the issues … can be addressed through changes to the language 

of the Final Order … but, in the event the Commission disagrees with the changes and/or 

disagrees with AIC’s Compliance Filing in any respect AIC requests the Commission grant 

rehearing on those issues so that they can be addressed”) (emphasis added).)  

Further, the Commission should reject Staff’s arguments against making clear that the 

vague, subjective requirement to “not over-promote” a cost-ineffective measure should be 

subject to the Commission’s other findings that: 1) cost-effectiveness is evaluated on a portfolio 

basis rather than on a measure basis and 2) the Commission does not believe it is necessary to 

direct AIC to limit the participation of cost-ineffective measures to no more than the levels 

proposed in the Plan.  

First, Staff argues that the Final Order does not contain conflicting statements on the 

issue of participation in cost-ineffective measures by stating “[i]t is quite clear that the 
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Commission is not imposing a limitation on participation, merely that Ameren is required to 

avoid over-promotion in an effort to avoid excessive participation in cost-ineffective measures.”  

(Staff Response at 5.)  In doing so, Staff baldly tries to distinguish “participation” from 

“promotion,” but these two concepts go hand-in-hand during implementation of the Plan – 

without promotion of a program (which can be made up of cost-effective and cost-ineffective 

measures) there would be no participation in that program.  Therefore, despite Staff’s bald 

attempt to explain away the inconsistency, a requirement to “avoid over-promoting cost-

ineffective measures so as to help ensure participation of these cost-ineffective measures does 

not exceed expectations,” if not clarified, would appear to result in a de facto limitation “on 

participation of cost-ineffective measures,” something clearly rejected by the Commission.  

(Final Order at 67.)  

Second, without clarification, Staff’s vague, subjective requirement raises a very real risk 

that the “tail” will end up “wagging the dog.”  That is to say, AIC could be forced to drive 

implementation decisions not based on program or portfolio success, but rather on whether such 

success may result in the “over-promotion” of cost-ineffective measures contained in a particular 

program.  Nowhere in the Final Order (or in this docket for that matter) are the terms “over-

promoting” and “excessive participation” defined or even remotely addressed.  If a cost-effective 

program that contains cost-ineffective measures performs well, achieves savings, penetrates 

markets and results in a real change in customer behavior, the Final Order should be clear that 

AIC can use its Commission granted flexibility to increase promotion and, in turn, participation 

in that program.  The Final Order should be made clear that AIC does not have to limit 

“promotion” of successful programs that contain cost-ineffective measures or run the risk of not 

meeting a condition of using that very flexibility. 
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Finally, Staff misses the mark with its argument against removing reference to Staff’s 

baseless “concerns” regarding AIC’s past practices of providing net-benefits to customers.  

Despite Staff’s suggestion to the contrary, and setting aside the baseless, inflammatory nature of 

Staff’s statements during the docket,1  AIC’s proposed clarification to the Final Order is not a 

“mere deletion” but rather a part of the requested clarification requested by AIC.  (See AIC 

Motion/Application at 10-11.)  Without the entirety of the requested clarification, AIC would be 

left with inconsistent findings – on the one hand, the Commission would have rejected a 

limitation on participation of cost-ineffective measures but on the other hand, the Commission is 

crediting Staff’s (unfounded) concerns with respect to AIC’s promotion of programs that contain 

cost-ineffective measures.   

For the reasons set forth above, Staff’s arguments against AIC’s requested relief fall 

short.  The vague, subjective requirement to “avoid over-promoting” cost-ineffective measures 

so as not to “exceed expectations” should be subject to the Commission’s clear findings that: 1) 

cost-effectiveness is evaluated on a portfolio basis rather than on a measure basis and 2) that AIC 

need not limit the participation of cost-ineffective measures to no more than the levels proposed 

in the Plan. 

III. NET-TO-GROSS FRAMEWORK 

Staff disagrees with AIC’s request to add the word “prospectively” to the Final Order 

because Staff believes there is an interpretation that could lead to instances where retroactive 

application of NTG values would be appropriate.2  (Staff Response at 7.)  AIC asked for the 

                                                 
1 Notably, Staff attempted to disallow costs of AIC that were incurred for promoting a purported cost-

ineffective measure in ICC Docket No. 11-0341.  The Commission, however, rejected Staff’s position and found 
that AIC acted prudently.  (See 10/2/13 Final Order in ICC Docket No. 11-0341, at 48.) 

2 Staff also states that AIC does not seek rehearing on the issue of NTG values being applied prospectively, 
but for the reasons stated previously, Staff’s statement is wrong. 
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clarification on this issue because clarity and certainty with respect to which NTG values apply 

to a given plan year is what the Company sought in this proceeding, all parties sought through 

their various proposals and what the Commission stated it was providing in its Final Order.  

(Final Order at 122-123 (“in order to provide additional certainty …. [t]he Independent evaluator 

will then review this feedback and make the final determination of values to be used for the 

upcoming year” (emphasis supplied).)  Staff also points out in its response that, because AIC is 

permitted to adjust its savings goals to account for changes in TRM and NTG values, then 

“retroactive application of the NTG ratio value would also result in savings goal adjustments for 

AIC for the relevant program year, which in turn [would] protect[] Ameren from any type of 

disadvantage.”  (Staff Response at 7.)  Staff makes a valid point to which AIC could agree, but 

for the fact that the Attorney General, the Citizens Utility Board and ELPC (“AG/CUB/ELPC”) 

have all asked the Commission to reverse course on this issue.  (AG/CUB/ELPC Application at 

3-9.)  Thus, to the extent the Commission grants the AG/CUB/ELPC’s Application on this issue, 

AIC stands by its request; to the extent AG/CUB/ELPC’s Application is denied, AIC would be 

willing to withdraw its request for clarification on this point and address this issue, if necessary, 

in a future docket. 

IV. EMERGING TECHNOLOGIES BUDGET  

ELPC argues that “the Commission properly required Ameren to use both the electric and 

gas portions of the emerging technologies budget on the smart devices program,” and thus the 

Commission should reject AIC’s requested modification to clarify that only the electric portion 

of the budget should be spent on smart devices.  (ELPC Response at 1.)  The “smart devices” 

issue has always appeared to be an electric program, even if it could provide marginal gas 

benefits, as referenced in ELPC’s Response.  (ELPC Response at 2.)  The Commission should 

grant AIC’s requested clarification and make clear that the gas portion of the emerging 
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technologies budget should be left available for emerging technologies that could arise during 

Plan 3.   

CONCLUSION 

For the reasons set forth above and in AIC’s Motion/Application, the Commission should 

grant AIC’s requested relief and clarify or correct the Final Order, or in the alternative, grant 

rehearing on the issues set forth in AIC’s Motion/Application on which the Commission does not 

grant relief.  Additionally, to the extent the Commission disagrees with any aspect of AIC’s 

Compliance Filing, filed February 28, 2014, the Company respectfully requests that the 

Commission grant rehearing on the affected issues so that they can be addressed. 
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Dated: March 10, 2014    Respectfully submitted, 

 
       AMEREN ILLINOIS COMPANY  
       d/b/a Ameren Illinois 
 
       By: /s Mark W. DeMonte 
              Mark W. DeMonte 
              One of its attorneys 
        

Edward C. Fitzhenry 
Matthew R. Tomc 
Eric E. Dearmont 
AMEREN SERVICES COMPANY 
One Ameren Plaza, 1901 Chouteau Avenue 
St. Louis, Missouri 63166 
P: (314) 554-3533/F: (314) 554-4014 (fax) 
efitzhenry@ameren.com 
mtomc@ameren.com 
edearmont@ameren.com 
 
Erika M. Dominick 
Regulatory Paralegal 
P: (314) 554-3649/ F: (314) 554-4014 
edominick@ameren.com 
 

       Mark W. DeMonte 
       Ellenna V. Berger 
       JONES DAY/77 W. Wacker Drive 
       Chicago, IL 60601-1692 
       P: (312) 782-3939/F: (312) 782-8585 

mdemonte@jonesday.com 
evberger@jonesday.com 
 



CERTIFICATE OF SERVICE 

I, Ellenna V. Berger, hereby certify that a copy of the foregoing Ameren Illinois 

Company’s Reply in Support of Its Motion for Clarification/Correction or in the Alternative 

Application for Rehearing was filed on the Illinois Commerce Commission’s e-docket and was 

served electronically to all parties of record in Docket No. 13-0498 on March 10, 2014. 

 
 
 s/ Ellenna V. Berger 
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