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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
 
 
People of the State of Illinois  ) 
 ) 
 )   
Complaint to Suspend Tariff Changes  ) 
Submitted by Ameren Illinois and to  ) 
Investigate Ameren Illinois Rate MAPP ) 
Pursuant to Sections 9-201, 9-250 and ) 
16-108.5 of the Public Utilities Act. ) 
 ) Docket Nos. 13-0501, 13-0517 (Cons.) 
Ameren Illinois Company ) 
   d/b/a Ameren Illinois ) 
 ) 
Revisions to its formula rate structure  ) 
and protocols. )  
 
 

 
INITIAL BRIEF OF THE STAFF OF THE 
ILLINOIS COMMERCE COMMISSION 

 

 
The Staff (“Staff”) of the Illinois Commerce Commission (“Commission” or “ICC”), 

by and through its counsel, and pursuant to Section 200.800 of the Commission’s Rules 

of Practice (83 Ill. Adm. Code 200.800.), respectfully submits this Initial Brief in the 

above-captioned matter. 

I. Introduction 
 

A. Introduction 
 

Section 16-108.5 of the Public Utilities Act (“PUA” or “Act”) provides that an 

electric utility or combination utility (providing electric service to more than one million 

customers in Illinois and gas service to at least 500,000 customers in Illinois) may elect 

to become a “participating utility” and voluntarily undertake an infrastructure investment 
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program as described in the Section. A participating utility is allowed to recover its 

expenditures made under the infrastructure investment program through the ratemaking 

process, including, but not limited to, the performance-based formula rate and process 

set forth in Section 16-108.5. 220 ILCS 5/16-108.5(b).  Section 16-108.5(d) of the Act 

requires a participating utility to file, on or before May 1 of each year, with the Chief 

Clerk of the Commission its updated cost inputs to the performance-based formula rate 

for the applicable rate year and the corresponding new charges, based on final 

historical data reflected in the utility’s most recently filed annual FERC Form 1, plus 

projected plant additions and correspondingly updated depreciation reserve and 

expense for the calendar year in which the inputs are filed.  220 ILCS 5/16-108.5(d). 

On January 3, 2012, the Ameren Illinois Company d/b/a Ameren Illinois (“AIC” or 

“Ameren” or “Company”) filed with the Illinois Commerce Commission (“Commission”) 

its performance-based formula rate tariff, Rate MAP-P Modernization Action Plan—

Pricing Tariff (“Rate MAP-P”)(“Docket No. 12-0001”).  That docket established the terms 

of the formula.  On April 20, 2012, AIC filed its updated cost inputs to the performance 

based formula rate for the applicable rate year and new corresponding charges 

(“Docket No. 12-0293”). 

On April 19, 2013, Ameren filed its annual update of cost inputs pursuant to 

Section 16-108.5(d) of the Act. That docket (“Docket No. 13-0301”) is Ameren’s third 

filing under the Electric Infrastructure Modernization Act (“EIMA”).  In that docket, the 

Commission established a new revenue requirement that took effect on January 1, 2014 

based on the historical FERC Form 1 reports for 2012 and projected plant additions for 

2013. It also reconciled the formula rate revenue requirement for 2012 that was set in 
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Docket No. 12-0293 with a revenue requirement using actual costs for 2012.  The 

reconciliation balance (used interchangeably with reconciliation adjustment) was added 

to the new revenue requirement and collected in rates effective on January 1, 2014.   

On May 22, 2013, the Illinois General Assembly enacted Public Act 98-0015 

(“P.A. 98-0015”), which amended Section 16-108.5 of the Act in certain respects. On 

May 30, 2013, Ameren filed revisions to its formula rate tariffs in response to P.A. 98-

0015. Pursuant to Section 16-108.5(k)(1) of the Act, as amended by P.A. 98-0015, the 

Commission approved that tariff filing on June 5, 2013 in ICC Docket No. 13-0385. On 

June 5, 2013, Ameren filed Supplemental Direct Testimony in ICC Docket No. 13-0301 

showing the changes resulting from the changes in its formula rate tariffs subsequent to 

P.A. 98-0015. 

Staff, the AG, and other parties filed direct and rebuttal testimony, and Ameren 

filed surrebuttal testimony in ICC Docket No. 13-0301, addressing various adjustments 

to Ameren’s formula rate revenue requirement. Ameren responded to Staff and the AG 

that these adjustments could not be made in the absence of a change to certain 

schedules that it alleged to be part of the “formula rate structure” (synonymously 

referred to by the Company as a “formula rate template”).  As noted earlier, Section 16-

108.5(d)(3) requires that any change to a formula rate structure must be made in a 

separate Section 9-201 proceeding. (See Ameren Ex. 17.0, ICC Docket No. 13-0301.)  

It is Ameren’s position that in order for any formula rate structure/template adjustments 

addressed in the consolidated dockets to be reflected in rates effective in 2014, an 

order approving such formula rate structure/template adjustments must be entered no 

later than December 1, 2013, due to the requirement of the Act that “any change 
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ordered by the Commission shall be made at the same time new rates take effect 

following the Commission’s next order pursuant to subsection (d) of this Section, 

provided that the new rates take effect no less than 30 days after the date on which the 

Commission issues an order adopting the change.” 220 ILCS 5/16-108.5(c). Staff 

disagrees with Ameren’s interpretation of the Act’s requirements and that issue is being 

addressed in this Initial Brief as the “non-current proposal” portion of this proceeding. 

Ameren, Staff and the AG requested that the “current proposal”1 be addressed in 

an order on or before November 27, 2013, in order that any adjustments that impact the 

schedules, appendices, or workpapers and the resultant revenue requirement impacts, 

if any, can be adjusted and the impact of the changes can be reflected in rates at the 

same time new rates take effect following the Commission’s order in Docket No. 13-

0301.  It must be noted that Staff did not agree that the “current proposal” must be 

approved no later than December 1, 2013 in order for the Commission to reflect those 

changes in the calculation of the revenue requirement arising from the Commission’s 

Order in Docket No. 13-0301; however, Staff did not oppose the Commission’s advance 

consideration of those changes (See Staff Ex. 8.0, 3:48-58) within this proceeding, as 

further discussed below.  On November 26, 2013, the Commission entered an Interim 

Order on the “current proposal” issues. 

B. Procedural History 
 

On August 19, 2013, Ameren filed its Proposed Revisions to Formula Rate 

Structure and Protocols to be effective October 3, 2013. On September 10, 2013, the 

                                            
1
 As of September 18, 2013, Ameren, Staff, and the AG agreed a “current proposal” consisted of 

adjustments that had been (1) raised in the AG Complaint in Docket No. 13-0501, (2) proposed by 
Ameren in its Docket No. 13-0517 tariff filing, or (3) proposed on the record in Docket No. 13-0301. 
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Commission suspended the Ill. C. C. No. 1, 1st Revised Sheet Nos. 16.002 & 16.003, 

and 3rd Revised Sheet No. 16.004 (“Filed Rate Schedule Sheets”) through and including 

January 15, 2014. 

On August 30, 3013, the People of the State of Illinois (“AG”) filed a Complaint by 

the People of the State of Illinois to Suspend Tariff Changes submitted by Ameren 

Illinois and to Investigate Ameren Illinois Rate MAP-P Pursuant to Sections 9-201, 9-

250 and 16-108.5(c) of the PUA.  

Ameren appeared, and Citizens Utility Board (“CUB”) petitioned to intervene, in 

ICC Dockets No. 13-0501 and 13-0517 separately. On September 11, 2013, the AG 

filed a Motion to Consolidate Docket Nos. 13-0301, 13-0501, and 13-0517.2 Staff, 

Ameren, CUB, and the AG filed an Agreed Joint Motion to Consolidate and Establish a 

Schedule in Dockets 13-0501 and 13-0517, and for Entry of Supervisory Order in 

Dockets 13-0301, 13-0501, and 13-0517 (“Joint Motion”) on September 18, 2013. 

Ameren, Staff, and the AG agreed that the AG’s Motion to Consolidate would be held in 

abeyance subject to the ALJs’ ruling on the Joint Motion. That Joint Motion was granted 

by the Administrative Law Judges (“ALJ”). The parties filed their respective direct 

testimony on October 2, 2013. Ameren filed its rebuttal testimony on October 7, 2013. 

Staff presented “non-current proposals” in its direct testimony, and the parties agreed 

that those non-current proposals should be considered by the Commission on a 

separate time-frame than the “current proposals.” The ALJs ordered the parties to 

                                            
2
 The AG’s Motion to Consolidate was filed in ICC Docket Nos. 13-0301 and 13-0517, but not 13-0501. 
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address the non-current proposals on a separate time-frame.3 On October 10, 2013, an 

evidentiary hearing on the “current proposals” was held.  

On October 30, 2013, Ameren filed supplemental rebuttal testimony on the non-

current proposals.  Staff filed rebuttal testimony on the non-current proposals on 

November 18, 2013.  On February 20, 2014, an evidentiary hearing on the “non-current 

proposals” was held. 

Pursuant to the schedule established by the ALJs, Staff now files its Initial Brief in 

the consolidated dockets on the “non-current proposals.”  

II. Legal Standard 
 
 

Pursuant to Sections 16-108.5(c) and (d), the Commission does not have the 

authority to approve a modification or change in the “structure or protocols” of the 

performance-based formula rate during a reconciliation or update docket: 

Until such time as the Commission approve a different rate design and 
cost allocation pursuant to subsection (e) of this Section, rate design and 
cost allocation across customer classes shall be consistent with the 
Commission’s most recent order regarding the participating utility’s 
request for a general increase in its delivery services rates. 
 

220 ILCS 5/16-108.5(c). 

The Commission shall not, however, have the authority in a proceeding 
under this subsection (d) to consider or order any changes to the structure 
or protocols of the performance-based formula rate approved pursuant to 
subsection (c) of this Section.  
 

                                            
3
 The ALJs ordered the Company to file its rebuttal testimony on the non-current proposals on or before 

October 30, 2013, Staff and Intervenors to file their respective rebuttal testimony on the non-current 
proposals on or before November 18, 2013, and set an evidentiary hearing for the non-current proposals 
for January 14, 2014. 
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220 ILCS 5/16-108.5(d). The General Assembly, did however, grant the Commission 

the authority to modify performance-based formula rate structures of participating 

utilities outside the formula rate reconciliation or update filings: 

Subsequent changes to the performance-based formula rate structure or 
protocols shall be made as set forth in Section 9-201 of this Act, but 
nothing in this subsection (c) is intended to limit the Commission’s 
authority under Article IX and other provisions of this Act to initiate an 
investigation of a participating utility’s performance-based formula rate 
tariff, provided that any such changes shall be consistent with paragraphs 
(1) through (6) of this subsection (c). Any change ordered by the 
Commission shall be made at the same time new rates take effect 
following the Commission’s next order pursuant to subsection (d) of this 
Section, provided that the new rates take effect no less than 30 days after 
the date on which the Commission issues an order adopting the change. 

220 ILCS 16-108.5(c).  

Section 9-201 of the Act states: 

Whenever there shall be filed with the Commission any schedule stating 
an individual or joint rate or other charge, classification, contract, practice, 
rule or regulation, the Commission shall have power, and it is hereby 
given authority, either upon complaint or upon its own initiative without 
complaint, at once, and if it so orders, without answer or other formal 
pleadings by the interested public utility or utilities, but upon reasonable 
notice, to enter upon a hearing concerning the propriety of such rate or 
other charge, classification, contract, practice, rule or regulation, and 
pending the hearing and decision thereon, such rate or other charge, 
classification, contract, practice, rule or regulation shall not go into effect. 
 

220 ILCS 5/9-201(b). Moreover, Section 9-201(c) of the Act provides: 

If the Commission enters upon a hearing concerning the propriety of any 
proposed rate or other charge, classification, contract, practice, rule or 
regulation, the Commission shall establish the rate or other charges, 
classifications, contracts, practices, rules or regulations proposed, in 
whole or in part, or others in lieu thereof, which it shall find to be just and 
reasonable. In such hearing, the burden of proof to establish the justness 
and reasonableness of the proposed rates or other charges, 
classifications, contracts, practices, rules or regulations, in whole or in 
part, shall be upon the utility. . . . No rate or other charge, classification, 
contract, practice, rule or regulation shall be found just and reasonable 
unless it is consistent with Sections of this Article. 
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220 ILCS 5/9-201(c). 
 
III. Argument 

 

A. Should "formula rate structure” be defined to mean the approved 
tariff set forth in Ameren’s tariffs as Rate 21 MAP-P, Tariff Sheet Nos. 
16 – 16.013? 

 

Staff recommends that the term “formula rate structure” be defined as the 

Commission-approved tariff set forth as Rate MAP-P, Tariff Sheet Nos. 16 – 16.013.  

The specific schedules which would make up the formula rate structure are Schedules 

FR A-1 and FR A-1 REC, which appear in the Rate MAP-P tariff on 2nd Revised Sheet 

No. 16.002, 2nd Revised Sheet No. 16.003, and 4th Revised Sheet No. 16.004. (Staff Ex. 

8.0, 2:36-39.)    Section 16-108.5(c) of the Act states in part that: 

After the utility files its proposed performance-based formula rate structure 
and protocols and initial rates, the Commission shall initiate a docket to 
review the filing.  The Commission shall enter an order approving, or 
approving as modified, the performance-based rate, including the initial 
rates, as just and reasonable. 

 
220 ILCS 5/16-108.5(c). 

 
Docket No. 12-0001 was the first performance based formula rate docket filed by 

Ameren on January 3, 2012.  What the Commission approved in Docket No. 12-0001 

were the Company’s formula rate revenue requirement and reconciliation revenue 

requirement as reflected in its formula rate tariff on Schedules FR A-1 and FR A-1 REC.  

In addition, although Ameren sought additional schedules be made part of the tariff, the 

Commission specifically ruled that only Schedules FR A-1 and FR A-1 REC should be 

included in the Company’s formula rate tariff, making it consistent with Commonwealth 

Edison’s formula rate tariff. (Ameren Illinois Company, ICC Order Docket No. 12-0001, 
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151, (Sept. 19, 2012).)  Lastly, the Commission specifically approved the format for 

Schedules FR A-1 and FR A-1 REC. Thus, it is logical to conclude that only those two 

schedules make up the formula rate structure. 

The Company incorrectly argues, however, that the formula rate structure should 

include Schedules FR A-1 and FR A-1 REC, as well as supporting Schedules FR A-2 

through FR D-2, and Appendices 1 through 11 inclusive, but is exclusive of the 

workpapers listed on 2nd Revised Sheet No. 16.006.  (Ameren Ex 6.0, 4:68-72.)  

Notably, the Company could not indicate when the specific format of those additional 

schedules and appendices were approved by the Commission (they have not).  

Moreover, its contradictory position of asserting the additional schedules and 

appendices be considered as part of the formula rate structure on the one hand, yet 

exclude the workpapers WP1 – WP22 that provide the calculations and inputs that 

appear in those additional schedules and appendices from the formula rate structure is 

perplexing and will be explained in greater detail in the following section. Therefore, 

Staff’s recommendation that the term “formula rate structure” be defined as the 

Commission-approved tariff set forth as Rate MAP-P which contains Schedules FR A-1 

and FR A-1REC should be adopted.   

B. Should the “formula rate template” be defined to mean the formula 
rate schedules (other than FR A-1 and FR A-1 REC), appendices, and 
related work papers? 

 
Staff recommends that the term “formula rate template” be defined to encompass 

all of the schedules, appendices and associated workpapers listed as a reference or 

source in the tariff Rate MAP-P other than Schedules FR A-1 and FR A-1 REC which 
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are wholly incorporated in the Rate MAP-P tariff itself.  The Commission, in addressing 

the purpose of a formula rate template, concluded: 

It is not clear to the Commission what ComEd means by, “…the formula 
rate template should also be used in the Commission’s final Order to 
ensure that the calculations are aligned.”  (ComEd Reply Brief at 42). A 
template is merely a guideline, not a fully realized creation. If ComEd 
means that Staff should consult the template as it prepares the final Order 
and its attached schedules, that is reasonable.  The Commission 
understands that ComEd will include the formula rate schedules FR A-1 
and FR A-1REC (and others) as part of the workpapers for its compliance 
filing.  It appears to the Commission that it is more appropriate for ComEd 
to fill out the formula rate template with actual values derived from the 
Order at that time, rather than ask Staff, who did not develop the very 
complex template, to do so as part of this Order.  Having the fully 
populated formula rate included as part of the compliance filing rather than 
attached to this Order will decrease the likelihood of unintended errors. If 
ComEd desires further disclosure, the Company may include the formula 
rate schedules in its compliance filing rather than just in workpapers.  The 
Commission notes that there will be a rulemaking in which ComEd and 
other interested parties are encouraged to address this and other relevant 
issues regarding future formula rate filings. 

 
(Commonwealth Edison Co., ICC Order Docket No. 12-0321, 105 (December 19, 
2013)(emphasis added.).) 

 Staff’s proposal for the formula rate template definition is consistent with this 

Commission conclusion.  The supporting schedules, appendices, and workpapers 

provide guidance on the development of the inputs for Schedules FR A-1 and FR A-1 

REC that are in the Rate MAP-P tariff (i.e., the formula rate structure) and, therefore, 

would make up the formula rate template as defined by the Commission.   

The Company, however, incorrectly argues that the formula rate template 

“represents the formula rate structure” (Ameren Ex. 6.0, 4:68 – 72) and includes the 

schedules and appendices listed in the tariff along with Schedules FR A-1 and FR A-1 

REC, but excludes the workpapers listed in the tariff. (Staff Ex. 5.0, 11-15; Staff Ex. 6.0, 

15-19.)   As part of its reasoning, the Company compares the Schedules FR A-2 



11 

 

through FR D-2 to the schedules required by 83 Ill. Adm. Code 285 (“Part 285”), that is, 

the minimum filing requirements for when a utility files for a general rate increase under 

Sec. 9-201 of the Act.  It argues that those Part 285 schedules dictate “the format to 

present information.” (Ameren Ex. 6.0, 9:180-186.)  Staff disagrees.  The Part 285 

schedules are routinely referred to as “Minimum Filing Requirements.” See 83 Ill. Adm. 

Code 285.130. Contrary to Ameren witness Mill’s viewpoint, Part 285 instructions do not 

limit the presentation of required information to subaccounts or summary accounts nor 

do they provide any specific format for the presentation of such information. (Staff Ex. 

11.0, Attachment B.)  Thus, any assertion to the contrary is fallacious and should be 

rejected.  Moreover, a formula rate case pursuant to Sec. 16-108.5 differs sufficiently 

from a general rate case filed pursuant to Sec. 9-201 such that the analogous 

comparison attempted by the Company fails. 

The remainder of Ameren’s reasoning as to what is included in the formula rate 

template is equally invalid.  The argument offered by Company witness Stafford, to 

explain why the workpapers WP 1 – WP 22 should be excluded from the definition is 

without merit.  His argument focuses on the dynamic, changing nature of the 

workpapers throughout the course of a formula rate update.  This view neglects to 

recognize the fact, however, that every change to the workpaper would flow through, 

and be reflected, as a change in the appendices, schedules, and finally to Schedules 

FR A-1 and FR A-1 REC in the Rate MAP-P tariff.  Yet, the Company does not hold that 

such schedules and appendices be similarly excluded from the definition of a formula 

rate template.  Thus, his internally inconsistent explanation does not support the 
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Company position that workpapers should be treated any differently than the schedules 

and appendices they support. 

Finally, schedules and appendices beyond Schedules FR A-1 and FR A-1 REC, 

and the workpapers that support such additional schedules and appendices, are 

similarly just listed as a reference on the Rate MAP-P tariff sheets. It is not clear why 

these referenced sources for the revenue requirement-related amounts that appear in 

Rate MAP-P Schedules FR A-1 and FR A-1 REC should be treated differently as the 

Company proposes to do. In contrast to the Company’s internally inconsistent definition, 

Staff’s formula rate template definition accords similar status to the additional schedules 

and appendices as well as to their underlying workpapers.  

Staff’s simple approach results in a significant advantage: since the formula rate 

template is not referred to by law, the inputs to the additional schedules and appendices 

as well as to their underlying workpapers can be changed, as needed, throughout or 

after a formula rate proceeding to reflect adjustments proposed or adopted by the 

Commission.  This is explained more fully in the following section.  

C. Should changes to only Schedules FR A-1 and FR A-1 REC require 
Commission approval through a Section 9-201 filing? 

 
Section 16-108.5(c) of the Act provides for subsequent changes to the 

performance based formula rate structure or protocols approved by the Commission to 

be made through a Section 9-201 filing.  220 ILCS 5/16-108.5(c).  Since the 

Commission effectively approved the formats for only Schedules FRA-1 and FR A-1 

REC as the formula rate structure in Docket No. 12-0001, only changes to those 

schedules would require approval through a Section 9-201 filing.  While the Rate MAP-
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P tariff also requires the Company to prepare additional supporting schedules, 

appendices and workpapers as listed on Rate MAP-P Original Sheet No. 16.005 and 2nd 

Revised Sheet No. 16.006, no specific form for such schedules, appendices and 

workpapers was approved.  Therefore, changes to those supporting documents would 

not require Commission approval.  As the Commission found in the Order in Docket No. 

12-0321, previously quoted in III.B., it views a template as “merely a guideline,” not a 

predefined format that must be followed. 

Company witness Mill incorrectly argued that Staff’s proposal would allow for 

“open season” for litigating changes to the supporting schedules.  To the contrary, 

Staff’s proposal allows the flexibility that the Commission must have in order to accept 

adjustments that result in a just and reasonable revenue requirement.  Under the 

Company’s position, the format of supporting schedules would affect how an issue is 

considered for recovery through the formula rates. (Ameren Ex. 1.1, 12:205 – 223.)  

This is absurd.  Issues should be based on their merits, such as whether a cost is just or 

reasonable and not on the physical layout or format of a supporting schedule that has 

not been explicitly approved as part of the formula rate tariff.  Form must not be allowed 

to supersede function, particularly when the result would be to ignore the substance of 

the applicable law.  (Staff Ex. 11.0, 6-7.)  The Commission showed that it understands 

and concurs with Staff’s argument through its conclusion concerning the issue involving 

two separate Cash Working Capital calculations, which required a change to the 

physical layout of a supporting cash working capital schedule in two prior formula rate 

cases. (Docket No. 13-0501/0517, Interim Order, 37-38 (November 26, 2013); 

Commonwealth Edison Co., ICC Order Docket No. 13-0318, 18 (December 18, 2013).) 
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During the evidentiary hearing, the Company attempted to discredit Staff’s 

proposal claiming that any party in a case could add or remove lines on the supporting 

schedules (other than FR A-1 and FR A-1 REC) and appendices.  Staff witness Ms. 

Ebrey responded that while parties could make such proposals, she was unaware of 

any such proposals being made in any of the four formula rate update cases (Docket 

Nos. 12-0293 and 13-0301 for Ameren and Dockets Nos. 12-0321 and 13-0318 for 

ComEd) that have been concluded.  Further, she correctly noted that since the parties’ 

proposals in those cases were for adjustments to the overall revenue requirements 

proposed by the Company, it is difficult to fathom why proposals to add or remove lines 

on a supporting schedule would even need to be made.  Finally, it would be up to the 

Commission to reach a conclusion on any and all proposals brought before it in a 

formula rate update case, regardless of any proposal made by any party in a case. (Tr., 

105-120, February 20, 2014.)  In other words, the Company’s concern is not a valid one 

and should be rejected. 

 

D. Should the issues raised by Staff be deferred for consideration in the 
ordered formula rate rulemaking?  
 

Ameren incorrectly recommends that rather than resolving the issues raised in 

Staff’s testimony in this bifurcated case, the Commission should defer them to a 

rulemaking directed by the Order in Docket No. 11-0721. (Ameren Ex 6.0, 17:359-361.)  

Staff disagrees.  The level of difficulty of issues that are likely to be discussed in a 

formula rate rulemaking, as evidenced by the issues already addressed in this case, 

would likely be comparable to those currently under consideration in the rate case 

expense rulemaking in Docket No. 11-0711.  That case has still not entered the First 
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Notice Period almost 28 months after it was initiated on November 2, 2011. (Staff Ex. 

11.0, 5.)  With or without a similar delay in a formula rate rulemaking, it would not be the 

best use of the Commission’s already limited resources to formulate a rule that might be 

effective for only a year at the worst or five years at the best.  Moreover, defining the 

basic terms at issue in this case could lessen contested issues in future formula update 

cases and, thus, help streamline the formula rate process. (Staff Ex. 11.0, 16-18:332-

373.) 

 
IV. Conclusion 

 
WHEREFORE, the Staff of the Illinois Commerce Commission respectfully 

requests that its recommendations be adopted in their entirety consistent with the 

arguments set forth herein. 
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       ___/s/______________________ 
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