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AMEREN ILLINOIS COMPANY’S RESPONSE TO CERTAIN STATEMENTS MADE 
IN THE APPLICATIONS FOR REHEARING OF  

THE PEOPLE OF THE STATE OF ILLINOIS, THE CITIZENS UTILITY BOARD  
AND THE ENVIRONMENTAL LAW & POLICY CENTER 

On February 27, 2014, the People of the State of Illinois (“AG”), the Citizens Utility 

Board (“CUB”) and the Environmental Law & Policy Center (“ELPC”) filed an Application for 

Rehearing seeking to “modify” the Final Order issued by the Illinois Commerce Commission 

(“Commission”) in this docket, dated January 28, 2014.  Additionally, CUB and ELPC filed a 

second Application for Rehearing relating to Voltage Optimization, which also seeks to 

“modify” the Final Order.  Both Applications premise their proposed “modifications” on 

purported “inconsistencies” between the Final Order in this docket and the Final Order in the 

Commonwealth Edison Plan 3 approval docket (ICC Docket No. 13-0495, the “ComEd” 

proceeding).   

While Ameren Illinois Company (“Ameren Illinois” or “AIC”) believes that both 

Applications should be denied out of hand (and/or AIC should be given the opportunity to 

establish why the requested “modifications” should be rejected), certain statements made by the 

AG/CUB/ELPC in their respective Application require correction.  As follows, AIC only 

addresses those corrections below and respectfully requests that, to the extent the Commission 

does not deny the Applications out of hand, the Commission should provide AIC the opportunity 

to establish why the requested modifications should be rejected. 
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The AG/CUB/ELPC argue that the Commission should modify its conclusion that 

Ameren Illinois’ modified savings goals should account for future changes to the Statewide 

Technical Reference Manual (“TRM”) and net-to-gross (“NTG”) values.  But, to be clear, 

AG/CUB/ELPC do not seek a “modification” of the Commission’s ruling – they seek an outright 

reversal without a rehearing process – and do so premised on incorrect and/or misleading 

statements regarding the record that must be addressed.   

First, AG/CUB/ELPC argue that, if the Commission does not reverse itself, the Final 

Order will increase litigation and lead to “inefficient and conflict-ridden SAG meetings.”  

(AG/CUB/ELPC Application at 4.)  Importantly, AG/CUB/ELPC cite to no record evidence on 

this point as they never made this argument (or supported it with evidence) during the docket.  

Rather, the evidence in the record (as presented by Staff and AIC) reflects that having AIC’s 

modified saving goals account for NTG and TRM value changes would not only equitably 

account for factors outside of AIC’s control, but it would also decrease conflicts.  (See, e.g., 

Staff Initial Brief at 92 (“It is critical that the Commission adopts this approach such that AIC’s 

incentive to annually oppose changes to the IL-TRM and NTG ratios that reduce savings will be 

eliminated and the deemed values will reflect the best estimates of savings and provide the 

proper incentives for spending ratepayer funds in Illinois.  Adoption of this approach will also 

reduce litigation in the annual IL-TRM Update proceeding and facilitate reaching consensus on 

the annually Updated IL-TRM.”).)   

Second, AG/CUB/ELPC misleadingly argue that the Commission’s rejection in Docket 

No. 13-0495 of “a requested 5% across-the-board adjustment or a realization rate adjustment” – 

two things not requested by AIC in this docket – somehow contradict the findings that AIC’s 

saving goals should account for NTG and TRM adjustments – something AG/CUB/ELPC state 
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“ComEd did not even ask for.”  (AG/CUB/ELPC Application at 4.)  AG/CUB/ELPC’s attempt to 

conflate issues in the two utilities’ dockets in an effort to get the Commission to reverse itself 

should be disregarded.   

Third, AG/CUB/ELPC’s statement that “NTG values can be highly influenced by 

program administrator actions” is also flat wrong, not supported by the record and contradicts 

other aspects of the Final Order not challenged by AG/CUB/ELPC.  As explained by Staff 

Witness Dr. Brightwell, “[a] NTG ratio is 1 – the free ridership rate + the spillover rate.”  (Staff 

Ex. 2.0 at 4.)  Both of these components reflect actions by customers – not program 

administrators.  (Id. at 3-4; see also Ameren Ex. 5.0, 24-25.)  Moreover, under the Final Order 

NTG values will be set by an Independent Evaluator, not AIC.  (Final Order at 121-123.)  

Accordingly, this mistaken statement by AG/CUB/ELPC should also be disregarded. 

Finally, AG/CUB/ELPC make additional incorrect, unsupported statements regarding the 

purported impact of the Commission’s allowing modified savings goals to account for changes to 

TRM and NTG values – changes that, as indicated above, are primarily outside of AIC’s control.  

Specifically, AG/CUB/ELPC state that the Final Order “removes all incentive for Ameren to 

make the necessary modifications to its programs that are needed to ensure that they are cost-

effective” and removes “all risk of savings goal achievement.”  (AG/CUB/ELPC Application at 

4, 6.)  Once again, these statements are incorrect and belied by the Final Order’s other 

requirements, which are ignored by AG/CUB/ELPC.  Such requirements include the 

Commission’s finding that the portfolio should be cost-effective and that AIC must “[1] 

prudently respond to changes (e.g., TRM, NTG, market) in the implementation of its programs; 

… [2] provide cost-effectiveness screening results in its quarterly ICC activity reports for new 

measures the Company adds to its Plan during implementation; and [3] … explain how it 
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responds to TRM, NTG, and other changes in its quarterly ICC activity reports it will file with 

the Commission in this docket.”  (Final Order at 29.)  Moreover, the Commission has set 

modified goals that remain subject to the provisions of the Act that apply in the event AIC does 

not attain savings goals, something the Commission continues and will continue to investigate 

for compliance.  AG/CUB/ELPC’s statements and/or implications to the contrary should also be 

disregarded. 

AIC appreciates the opportunity to address the select issues and statements set forth 

above, which AIC believed was required.  And while AIC believes that the relief requested in the 

Applications should be denied, to the extent the Commission is inclined to disagree, the Final 

Order should not simply be “modified” as AG, CUB and ELPC request, but rather the 

Commission should afford AIC the opportunity to establish why the requested modifications 

should be rejected.  
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