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MEMORANDUM__________________________________________________ 
 
TO:    The Commission 
 
FROM:   Claudia E. Sainsot, Administrative Law Judge 
 
DATE:   September 6, 2013 
 
SUBJECT:  Illinois Commerce Commission 

On its own Motion  
-vs- 

Commonwealth Edison Company (“ComEd”)  
 
Investigation into compliance with the efficiency standard 
requirement of Section 8-103 of the Public Utilities Act.   
 
Post-Exceptions Proposed Order  

  
RECOMMENDATION: Enter the attached Post-Exceptions Order. 
 
 

This Order is being resubmitted to the Commission from the August 
18, 2013 Agenda without any changes. 

 
 This Docket is an investigation into ComEd’s compliance with the energy 
efficiency standards in 220 ILCS 5/8-103.  Participating were Commission Staff, ComEd 
and the Illinois Attorney General (the “AG”).  Although the Illinois Department of 
Commerce and Economic Opportunity (“DCEO”) proffered testimony, it did not file post-
trial briefs or Briefs on Exception.  Below is a brief summary of the more controversial 
issues.   
 
DCEO’s Portion of the Energy Savings Goals (pp. 4-11). 
 
 DCEO is responsible for administering 25% of the statutory energy savings 
goals.  However, the programs that DCEO administers are primarily for low-income 
households and governmental agencies.  It can be difficult to identify where low-income 
households are and it can be burdensome to work with the requirements of 
governmental agencies.  DCEO fell short of meeting the energy savings goals in the 
Energy Efficiency Plan.  In fact, DCEO achieved only approximately 43% of the 
Commission-approved goal for DCEO.  Additionally, DCEO did not meet its Energy 
Efficiency goal in the previous two years.   
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The AG argued, essentially, that the Commission should “hold DCEO’s feet to 
the fire” in that, the AG contended that the Commission should demand more of DCEO 
than it has in the past.  The AG’s suggested methodology, however, was not clear.  For 
example, the AG recommended requiring DCEO and ComEd to separately meet their 
share of the statutory percent of load goals.  The AG did not provide information as to 
how that would work.  As ComEd pointed out, it is not clear how the percentages of load 
would be determined.  Also, it is not clear how this number would corresponded to the 
statutory mandate the DCEO must receive 25% of the annual budget.   

 
Staff recommended Ordering ComEd to file modified energy efficiency plans for 

future years.   
 
The attached Order notes that DCEO’s energy savings goals have already been 

reduced for future years.  The Commission will be evaluating DCEO’s performance 
under those modified goals for the next three Plan years.  The Order also concludes 
that ComEd’s Energy Efficiency program is still nascent.  A better plan of action is to 
evaluate DCEO’s performance with more information at a later point in time, with a 
reduced energy savings goal for DCEO.  It also should be noted that ComEd’s 
performance during the plan year in question more than made up for any shortfall on the 
part of DCEO.    
 
“Banking” of Excess Energy Savings (pp. 12-18). 
 
 “Banking” of excess energy savings was introduced in the first Energy Efficiency 
Plan matter, Docket 07-0540.  It is an acknowledgement that, while Section 8-103 of the 
Public Utilities Act does not permit any carryover of any excess energy savings from 
one year to the next, programs do not stop at the stroke of midnight at the end of a plan 
year.  Thus, the final Order in that case allowed the banking of a de minimus amount of 
energy savings from one year to the next.  It also concluded that the de minimus 
amount was 10% or less.   
 
 However, the figure that the parties proffered in testimony and in briefs was well 
in excess of that 10% amount.  In fact, it was almost double the amount of the 10% 
figure.  (97,777 MWHs as opposed to 58,408MWHs) The proposed order concluded 
that increase must have been a carryover from a previous year or from previous years.  
It also concluded that ComEd should only be permitted to “bank” 10% of its excess 
energy savings.   
 
 On Exceptions, the parties cited an agreement they and others entered into in 
another energy efficiency proceeding, Docket 10-0570, whereby, despite the fact 
Section 8-103 does not permit any carryover, the parties decided to allow ComEd to 
“bank” energy savings from years other than the previous year.  Also, the amount they 
let ComEd “bank” greatly exceeds the 10% maximum.  The AG admitted that this 
agreement was in conflict with the conclusions in Docket 07-0540 and with Section 8-
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103, but still essentially concluded that ComEd should be allowed to “bank” the entire 
97,777.1 
 
 The attached Order declines to abide by this agreement. It concludes that the 
plain meaning of the statute in question, Section 8-103 of the Act, does not permit any 
carryover.  Thus, only an inconsequential (de minimus) carryover can be harmonious 
with the statute.  Additionally, the articulated statutory purpose is to reduce energy 
consumption.  Allowing carryovers in large amounts and over many years does not 
further this purpose.   
 
 Accordingly, I recommend that you enter the attached Post-Exceptions Order.   
 
 
CES:jt 
 

1 The AG argued, however, that amount used to calculate any percentage used for banking purposes 
should not include both ComEd’s and DCEO’s energy savings goals, due to the fact that DCEO did not 
meet its energy savings goal.  (See, pp. 14-15). 
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