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Re:    ICC Docket No. 13-0495:  Application for Rehearing of the People of the State of 
Illinois, the Citizens Utility Board and the Environmental Law & Policy Center 

 
Dear Ms. Rolando: 

 Commonwealth Edison Company (“ComEd”) is in receipt of the Application for 
Rehearing of the People of the State of Illinois, the Citizens Utility Board and the 
Environmental Law & Policy Center (“Application”), which was originally served on February 
27, 2014 and subject to an Errata filing on February 28, 2014.  As explained below, the 
Application does not seek rehearing, however, which has caused great confusion and raises 
serious concerns regarding due process and fairness.  Indeed, Commission Staff filed a 
response to the Application yesterday even though the Administrative Law Judge’s ruling of 
March 3, 2014 does not provide for any response.  Accordingly, ComEd is submitting this letter 
to confirm its understanding that the relief to which Applicants are entitled is limited to 
granting or denying rehearing and cannot be expanded to overturn the order’s conclusion 
regarding the net-to-gross framework based on alleged new evidence and without regard to 
granting rehearing.  If ComEd’s understanding is not correct, however, it respectfully requests 
that the Illinois Commerce Commission (“Commission”) notify the parties of the date by which 
they must file motions or other pleadings related to the Application. 

 As evidenced by Staff’s filing, the Application has prompted a number of concerns 
regarding its nature and the scope of relief requested.  Specifically, Applicants styled their 
filing as an “Application for Rehearing,” but the relief requested does not seek rehearing.  
Rather, it circumvents rehearing entirely and instead requests that the Commission modify its 
order based only on the Application’s alleged new facts and without any opportunity for other 
parties to respond or introduce evidence.  See Application at 7-8.  In other words, the 
Application seeks an expedited rehearing based only on the evidence and arguments proffered 
by Applicants.  This clearly violates Section 10-113 of the Public Utilities Act, Illinois 
Administrative Code Section 200.880, and fundamental principles of due process and fairness.  
To be clear, Applicants do not request that the Commission merely clarify or correct its order 
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based on the closed record.  Instead, Applicants ask that the Commission repudiate its thorough 
analysis and resulting conclusion regarding the net-to-gross framework, which is based on the 
Commission’s review of nearly 200 pages of testimony and briefing dedicated to this issue 
alone.             

 Should the Commission grant rehearing on the issue raised by Applicants (and it should 
not), such process ensures that all parties have an opportunity to submit and probe the veracity 
of new evidence.  For example, the Commission would need to consider all of the ways in 
which ComEd’s and Ameren’s evaluation frameworks differ, including that Ameren’s energy 
savings goals adjust each year based on the net-to-gross ratios applicable for that year while 
ComEd’s goals do not so adjust.  Moreover, the Commission would need to address challenges 
that the evidence Applicants seek to introduce is inadmissible, which includes hearsay 
statements and the unauthorized disclosure during litigation of positions taken by certain parties 
in the course of Stakeholder Advisory Group settlement discussions.  Parties must also be 
afforded an opportunity to probe the credibility of Mr. Mosenthal’s newly adopted position (as 
reflected in his Verification), which appears to directly contradict the position he took 
throughout this docket.     

 Please contact me if you have any questions. 

 
      Very truly yours, 
           

 
 
      Mark R. Johnson 

Counsel for Commonwealth Edison Company 
 
 
cc: Service List (via e-mail) 


