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TO: The Commission 
 
FROM: Leslie Haynes and Heather Jorgenson, Administrative Law 

Judges 
 
DATE: February 19, 2014 
 
SUBJECT: SprintCom, Inc., WirelessCo, LLP, NPCR, Inc. d/b/a Nextel 

Partners and Nextel West Corp. 
 
 Petition for Arbitration, Pursuant to Section 252(b) of the 

Telecommunications Act of 1996, to Establish an 
Interconnection Agreement With Illinois Bell Telephone 
Company d/b/a AT&T Illinois 

 
RECOMMENDATION: Grant Motion to Reopen Docket; enter Order on Reopening 
 
 

This matter concerns SprintCom, Inc. and WirelessCo., L.P.’s (“Sprint’s”) Petition 
for Arbitration filed with the Illinois Commerce Commission (the “Commission”) on 
October 3, 2012.  Sprint’s Petition asks the Commission to arbitrate the terms, 
conditions, and prices for the interconnection and related arrangements with Illinois Bell 
Telephone Company d/b/a AT&T Illinois (“AT&T”) pursuant to Section 252(b) of the 
Federal Telecommunications Act of 1996.   

 
On June 26, 2013, the Commission issued its Arbitration Decision in this Docket.  

On July 18, 2013 the parties filed an interconnection agreement (“ICA”) containing 
rates, terms and conditions conforming with the results of the Arbitration Decision.  In 
Docket 13-0443, the Commission approved the ICA and it became effective on August 
20, 2013. 

 
Sprint filed a complaint in federal district court for the Northern District of Illinois 

challenging some of the Commission’s decisions in the Arbitration Decision, including 
Issue 43 wherein the Commission held that, “the provision and pricing of transit services 
at TELRIC is not explicitly required by the 1996 Act or the Illinois Public Utilities Act.”   

 
AT&T filed an appeal with the Illinois Appellate Court, First Judicial District, also 

challenging the Commission’s decision on Issue 43, specifically regarding directing 
AT&T to prepare and submit to the Commission, for further investigation, a TELRIC cost 
study for transit service. 
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On February 7, 2014, Sprint and AT&T filed a Joint Motion to Reopen Docket 

and Modify Arbitration Decision (“Joint Motion”).  Sprint and AT&T request that the 
Commission reopen Docket 12-0550 and issue an order vacating the portion of the 
Arbitration Decision that contains the “Commission Analysis and Conclusion” for Issue 
43, specifically, the language beginning with the first full paragraph of page 45 of the 
Arbitration Decision through the third full paragraph on page 46.  In support of the Joint 
Motion, Sprint and AT&T state that they have entered into a settlement agreement in 
which the parties have agreed to provisions governing the rate for transit service that 
will be incorporated into their current ICA through an amendment.  The settlement 
agreement is conditioned upon the Commission’s entry of an order vacating the portion 
of the Arbitration Decision stated above.  Sprint and AT&T further agreed that, upon the 
Commission’s order vacating the portions of Issue 43, (1) AT&T will dismiss its appeal; 
(2) Sprint will dismiss Count IV from its pending complaint in federal district court and 
withdraw its argument that the Commission’s decisions challenged in Count I prejudice 
Sprint; and (3) AT&T will dismiss its counter/cross claim.  Sprint and AT&T provided a 
draft order on reopening with its Joint Motion. 

 
Staff filed a response to the Joint Motion.  Staff cautions parties against settling 

disputes so late in the litigation process; however, due to the circumstances in this case, 
Staff has no objection to the Joint Motion.   

 
 We agree with Staff that settling this issue will preserve scarce Commission 
resources.  We note that the arbitration proceeding in this matter is a process which 
resolves disputes that cannot be resolved through voluntary negotiation.  Therefore, if 
Issue 43 were resolved previously, Issue 43 would not be included in the findings of the 
Arbitration Decision.  According to the Joint Motion, Sprint and AT&T seek to treat Issue 
43 as a resolved issue.  We recommend the Commission reopen Docket 12-0550 and 
enter the attached Order on Reopening vacating portions of the Arbitration Decision. 
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