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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
Rock Island Clean Line LLC    ) 

) 
Petition for an Order granting Rock Island     ) 
Clean Line LLC a Certificate of Public         )             
Convenience and Necessity pursuant to             ) 
Section 8-406 of the Public Utilities Act as a  )        Docket No. 12-0560  
Transmission Public Utility and to Construct, ) 
Operate and Maintain an Electric Transmission   ) 
Line and Authorizing and Directing Rock Island ) 
Clean Line Pursuant to Section 8-503 of the  ) 
Public Utilities Act to Construct an Electric  ) 
Transmission Line.     ) 
 
 

ILLINOIS LANDOWNERS ALLIANCE – SUMMARY OF POSITION 
 

 The Illinois Landowners Alliance (“ILA”) submits its Summary of Position for 

purposes of and use in the Order in this proceeding. The ILA Position Summary is not 

organized using the agreed briefing outline. Rather, it is organized with separate 

sections in a way that the ILA believes the Order in this proceeding would be organized, 

based on other orders issued by the Illinois Commerce Commission in electric 

transmission project Certificate cases and how the issues developed here. Following a 

recitation of Procedural History, for each succeeding section, the ILA submits its position 

pertaining to the subject of that section, and leaves placeholders for the positions of the 

Commission Staff and other parties that submitted briefs in the case. 

 
I. PROCEDURAL HISTORY 

 

A. BACKGROUND – DOCKET 10-0579 
 

On October 6, 2010, in Docket No. 10-0579, Rock Island Clean Line, LLC (“Rock  
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Island” or the “Company”) filed a Verified Petition with the Illinois Commerce 
Commission (the “Commission”) for a Certificate of Public Convenience and Necessity 
(“Certificate”) pursuant to Section 8-406(a) of the Public Utilities Act (220 ILCS 5/8-
406(a)) (the “Act”) to operate as a public utility in the State of Illinois and for certain 
other relief. Rock Island did not seek an order under Section 8-406(b) or Section 8-503 
of the Act to construct a specific transmission line or other facilities. Rather, as stated in 
its petition, Rock Island planned at a future date to a file petition for issuance of a 
Certificate to construct and operate a transmission line and related facilities pursuant to 
Section 8-406(b), or the more recently enacted Section 8-406.1, of the Act.  
 

The Commission Staff filed a Motion to Dismiss Rock Island’s petition on the 
basis, among other reasons, that Rock Island is not a public utility, does not have assets 
to be used to engage in the transmission of electricity, and no specific plans for a 
transmission line. Rock Island contested Staff’s position, but ultimately, on August 27, 
2012, moved to withdraw its petition, without prejudice. The Commission granted Rock 
Island’s motion on September 19, 2012.  

 
B. INSTANT PROCEEDING 

 
On October 10, 2012, Rock Island filed its second Verified Petition (“Petition”) 

and testimony in support of a Certificate as a transmission public utility and to 
construct, operate and maintain an electric transmission line and authorizing and 
directing Rock Island to construct a transmission line under Sections 8-406 and 8-503 of 
the Act. 220 ILCS 5/8-406 and 5/8-503. Specifically, Rock Island petitioned the 
Commission for an order: (1) granting Rock Island a Certificate pursuant to Section 8-406 
of the Act to operate as a transmission public utility in the state of Illinois; (2) granting it 
a Certificate pursuant to Section 8-406 to construct, operate and maintain an electric 
transmission line; (3) authorizing and directing Rock Island, pursuant to Section 8-503,  
to construct the electric transmission line; and (4) granting Rock Island certain relief in 
connection with its operations as a public utility. 

 
Rock Island seeks to construct, operate and maintain a transmission line 

(“Project” or “Rock Island Project”) which will be a nominal +600 kilovolt (“kV”), high 
voltage, direct current (“HVDC”) transmission line and associated facilities that it states 
will be capable of delivering 3,500 megawatts (“MW”) of power from renewable energy 
projects located in northwestern Iowa and nearby areas in Nebraska, South Dakota and 
Minnesota (the “Resource Area”) to load and population centers east of the Mississippi 
River. According to the Company, the Rock Island Project would originate at a converter 
station in O’Brien County, Iowa, traverse Iowa, cross the Mississippi River near 
Princeton, Iowa, enter Illinois south of Cordova, Illinois, traverse Illinois for 
approximately 121 miles, and interconnect with the extra high voltage (765 kV) 
transmission system of the PJM Interconnection, LLC  at the Collins substation in Grundy 
County. The HVDC transmission line would terminate at a converter station to be 
located in Channahon, Illinois, and a single circuit 345 kV alternating current (“AC”) line 
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and a double circuit 345 kV AC line would be constructed from the converter station to 
the point of interconnection at the Collins substation. 

 
The following parties intervened in the proceeding: Commonwealth Edison 

Company (“ComEd”), Locals 51, 9, 145, and 196, International Brotherhood of Electrical 
Workers, AFL-CIO (“IBEW”), the Illinois Agricultural Association a/k/a Illinois Farm 
Bureau (“IAA” or “Farm Bureau”), Joseph H. Cantlin, Timothy B. Cantlin, James D. James 
Dynegy Midwest Generation, LLC and Dynegy Kendall Energy, LLC (collectively, 
“Dynegy”), James Bedeker, Sally Bedeker and First Midwest Bank Trust #6243, Wind on 
the Wires (“WOW”), Midwest Generation, LLC, Illinois Landowners Alliance (“ILA”), 
Ameren Transmission Company of Illinois, the Environmental Law & Policy Center 
(“ELPC”), the Building Owners and Managers Association of Chicago (“BOMA”), Friesland 
Farms LLC, Larry Gerdes and Steven Gerdes (“Gerdes Parties”), Natural Resources 
Defense Council (“NRDC”), and the Illinois Department of Agriculture (“IDOA”) 
(withdrew August 30, 2013). 

 
At a status hearing conducted on January 8, 2013, a schedule was set for dates 

to file motions directed to the Petition, and responses and replies thereto.  Additionally, 
the ILA filed a Motion to Compel the Commission to Consult with the Illinois Department 
of Natural Resources and a Motion for a Public Forum. The ILA and the Farm Bureau also 
filed Motions to Dismiss. The Motion for Public Forum was granted and two public 
forums were held at the Mendota High School in Mendota, Illinois. The Administrative 
Law Judge denied the Motions to Dismiss and the ILA’s Motion to Compel, but those 
denied motions are preserved for consideration by the Commission. Following rounds of 
prepared testimony, the submission of exhibits, and discovery in accordance with the 
Commission’s Rules of Practice, evidentiary hearings were held on December 5, 6, 11, 12 
and 13, at which those witnesses for whom any party desired to conduct cross-
examination appeared and testified. At the close of the hearings, the case was marked 
Heard and Taken. The Staff and parties that desired to do so filed simultaneous initial 
briefs and reply briefs. A significant number of public comments also were posted on 
the Commission’s e-docket site for this proceeding. 

 
II. STATUTORY AND ADMINISTRATIVE AUTHORITY 

 

Rock Island requests a Certificate to operate as a transmission public utility in 
Illinois, under Section 8-406(a) of the Act, which provides: 

 
(a) No public utility not owning any city or village franchise nor engaged 
in performing any public service or in furnishing any product or 
commodity within this State as of July 1, 1921 and not possessing a 
certificate of public convenience and necessity from the Illinois 
Commerce Commission, the State Public Utilities Commission or the 
Public Utilities Commission, at the time this amendatory Act of 1985 goes 
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into effect, shall transact any business in this State until it shall have 
obtained a certificate from the Commission that public convenience and 
necessity require the transaction of such business. 
 
Rock Island also requests a Certificate under Section 8-406(b) of the Act to 

construct, operate and maintain an electric transmission line, the Illinois portion of the 
Project. Section 8-406(b) provides: 
 

(b) No public utility shall begin the construction of any new plant, 
equipment, property or facility which is not in substitution of any existing 
plant, equipment, property or facility or any extension or alteration 
thereof or in addition thereto, unless and until it shall have obtained 
from the Commission a certificate that public convenience and necessity 
require such construction. Whenever after a hearing the Commission 
determines that any new construction or the transaction of any business 
by a public utility will promote the public convenience and is necessary 
thereto, it shall have the power to issue certificates of public convenience 
and necessity. The Commission shall determine that proposed 
construction will promote the public convenience and necessity only if 
the utility demonstrates: (1) that the proposed construction is necessary 
to provide adequate, reliable, and efficient service to its customers and is 
the least-cost means of satisfying the service needs of its customers or 
that the proposed construction will promote the development of an 
effectively competitive electricity market that operates efficiently, is 
equitable to all customers, and is the least cost means of satisfying those 
objectives; (2) that the utility is capable of efficiently managing and 
supervising the construction process and has taken sufficient action to 
ensure adequate and efficient construction and supervision thereof; and 
(3) that the utility is capable of financing the proposed construction 
without significant adverse financial consequences for the utility or its 
customers. 
 

 Rock Island further requests an order authorizing and directing Rock Island to 
construct the electric transmission line pursuant to Section 8-503 of the Act, which 
provides in pertinent part: 
 

Sec. 8-503. Whenever the Commission, after a hearing, shall find that 
additions, extensions, repairs or improvements to, or changes in, the 
existing plant, equipment, apparatus, facilities or other physical property 
of any public utility or of any 2 or more public utilities are necessary and 
ought reasonably to be made or that a new structure or structures is or 
are necessary and should be erected, to promote the security or 
convenience of its employees or the public or promote the development 
of an effectively competitive electricity market, or in any other way to 
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secure adequate service or facilities, the Commission shall make and 
serve an order authorizing or directing that such additions, extensions, 
repairs, improvements or changes be made, or such structure or 
structures be erected at the location, in the manner and within the time 
specified in said order; ... 

 
 Rock Island additionally seeks Commission authorization to maintain its books 
and records outside this State, at its principal office in Houston, Texas. Section 5-106 of 
the Act provides in pertinent part: 
 

Each public utility shall have an office in one of the cities, villages or 
incorporated towns in this State in which its property or some part 
thereof is located, and shall keep in said office all such books, accounts, 
papers, records and memoranda as shall be ordered by the Commission 
to be kept within the State. The address of such office shall be filed with 
the Commission. No books, accounts, papers, records or memoranda 
ordered by the Commission to be kept within the State shall be at any 
time removed from the State, except upon such conditions as may be 
prescribed by the Commission. 

 
 Administrative regulations applicable to the Commission address the in-
State booking requirement. Specifically, Section 250.10 (83 Ill. Admin. Code 
Section 250.10) provides: 
 

Section 250.10 Maintenance of Office and Keeping of Records 
All public utilities made subject to the jurisdiction and supervision of the 
Illinois Commerce Commission by "An Act concerning public utilities," as 
amended, be, and they are hereby, ordered to maintain an office within 
the State and in such office keep all books, accounts, papers, records and 
memoranda as are employed in their uniform classification of accounts 
and/or used in connection with their utility business conducted within 
the State. 
 
Sections 250.20 and 250.40 of the Commission’s regulations (83 Ill. Admin. Code 

Sections 250.20, 250.40) provide for an exception if the Commission so grants authority: 
 
Section 250.20 Authority to Maintain Out-of-State Location 
  
The aforestated requirements shall not apply against those public utilities 
that have received authority from the Commission to keep all or any of 
their books, accounts, papers, records and memoranda at some location 
outside of the State (to the extent of the special authority received), 
providing that such public utilities shall file proof with the Chief Clerk of 
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the Commission of such grant of authority, within a reasonable time after 
the effective date of this Part. 
 
Section 250.40 Special Circumstances 
  
When special circumstances affecting any particular public utility 
necessitate keeping its said books, accounts, papers, records and 
memoranda, or any of them, outside the State, then upon proper 
application and hearing, the Commission may authorize such books, 
accounts, papers, records and memoranda to be kept outside of the State 
if the facts and circumstances warrant, and then only upon such 
conditions as may be imposed to facilitate the proper administration of 
the Act. 
 
Lastly, Rock Island requests that, to the extent the Commission deems it 

necessary to do so, the Commission waive the applicability of 83 Illinois Administrative 
Code Part 415, Uniform System Accounts for Electric Utilities, to Rock Island so long as 
Rock Island maintains its books and records in accordance with the Uniform System of 
Accounts of the Federal Energy Regulatory Commission (“FERC”), at 18 C.F.R. Part 101. 
The Commission’s system of accounts regulations adopt by reference FERC’s Uniform 
System of Accounts appearing in 18 C.F.R. Part 101, as follows: 
 

Section 415.10 Adoption of 18 CFR 101 by Reference 
  
The Illinois Commerce Commission ("Commission") adopts 18 CFR 101, as 
of June 15, 2006, as its uniform system of accounts for electric utilities, 
subject to the exceptions set forth in Section 415.200 et seq. of this 
Part.  No incorporation in this Part includes any later amendment or 
edition. 
 
Rock Island contends in its Petition that, while it would become a “public utility” 

under the Act if its requested relief is granted, it would not be an “electric utility” as the 
Act defines that term. As such, according to Rock Island, a literal application of 83 Illinois 
Administrative Code Part 415 would make it inapplicable to Rock Island. Rock Island 
states, however, that its maintenance of books and records in accordance with FERC’s 
Uniform System of Accounts should be sufficient for the Commission, as compliance 
with FERC standards would be sufficiently close to compliance with the Commission’s 
requirements. 

 
III. MOTIONS  

A. MOTIONS TO DISMISS FILED BY ILA AND FARM BUREAU 
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B. ILA MOTIONS TO COMPEL THE COMMISSION TO CONSULT WITH THE 
ILLINOIS DEPARTMENT OF NATURAL RESOURCES 

 

IV. PUBLIC CONVENIENCE AND NECESSITY AS REQUIRING THE TRANSACTION OF 
BUSINESS IN THIS STATE AS A PUBLIC UTILITY – SECTION 8-406(A) 
 
A. ROCK ISLAND’S POSITION 

 
B. COMED’S POSITION 
 

C. STAFF’S POSITION 
 

D. ILA’S POSITION 
 

The ILA argued in its Motion to Dismiss that Rock Island is not a public utility and 
therefore was ineligible to apply for a Certificate under Section 8-406 of the Act. The ILA 
posits that Rock Island’s lack of public utility status also shows that the public 
convenience and necessity do not require the business to be conducted that Rock Island 
proposes to conduct. ILA cites authority holding that a Certificate may be issued only if 
the Commission finds that the proposed service is necessary for the public convenience 
and necessity.  New Landing Utility v. Ill. Commerce Comm’n, 58 Ill.App. 868, 374 N.E.2d 
6 (2d Dist. 1977). The Commission must specifically find that public convenience and 
necessity require the proposed service. Eagle Bus Lines v. Ill. Commerce Comm’n, 3 Ill.2d 
66, 119 N.E.2d 915 (1954). The convenience of and advantages to the promoters of a 
service are not alone sufficient to justify the grant of a CPCN. Wabash, C & W Ry. Co. v. 
Commerce Comm’n ex rel. Jefferson Southwestern R.R. Co., 309 Ill. 412, 141 N.E. 212 
(1923). Even if here the proposed business would meet the public convenience and 
necessity standard if it were to be conducted, ILA contends that the Project is so 
speculative that it cannot be said to meet the public convenience and necessity 
standard and does not merit a Certificate. 

 
The ILA points out and deems as significant that Rock Island acknowledges that 

its proposed Project is the first electric transmission line merchant project in Illinois for 
which a Certificate has been requested. Rock Island then, as the ILA describes, attempts 
to draw analogies between, on the one hand, itself and its Project, and, on the other 
hand, two other electric transmission companies, and projects, in Illinois for which the 
Commission issued Certificates. The first is American Transmission Company L.L.C. 
(“ATC”) and a project that was the subject of Docket 01-0142. The second is Ameren 
Illinois Transmission Company (“Ameren Transco”) and a project that was the subject of 
Docket 06-0179. The ILA continues by stating that Rock Island attempts to compare 
itself and its Project to those other entities and projects. The ILA then points out that 
Rock Island states in its Initial Brief, “However, like ATC and Ameren Transco in the cases 
cited above, Rock Island will be owning, operating and managing transmission facilities 
in Illinois to transmit electricity for use by the public at rates, terms and conditions 
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regulated by the FERC. Rock Island will construct and operate the Project for public use 
for the transmission of electricity and will hold itself out to serve the public.”  

The ILA draws a contrast between Rock Island on the one hand and ATC and 
Ameren Transco on the other, however, as well as to other transmission-only entity – 
ITC Midwest LLC (“ITC”) – which also applied for a Certificate from this Commission 
(Docket 07-0246). The contrast stems from the fact that, as the ILA claims, Rock Island 
fails to satisfy several conditions or prerequisites under Section 8-406 of the Act; and 
that it lacks many of the important attributes of the other transmission companies. The 
ILA included a table as an appendix to its Reply Brief contrasting Rock Island with the 
other three above-referenced transmission companies from the standpoint of (1) the 
Projects and Assets; (2) Experience; (3) Financing and Access to Capital; (4) Nature of the 
Project and Purpose of the Certificate sought; and (5) Commitment, Conditions and 
Contingencies. The ILA contends that Rock Island’s attempts to compare itself and the 
Project to these other companies and their petitions to the Commission fall short and do 
not establish any precedent for this Commission to grant a Certificate to Rock Island to 
transaction public utility business in this State. The ILA argues that, as its table 
demonstrates, the facilities involved in each of the other company’s Certificate 
applications were either already in existence or much more certain of completion; that 
the applicants and their management had much more relevant transmission industry 
experience; that the applicants either had ample capital or ready access to the needed 
capital through their affiliation with well-capitalized utility parents or otherwise for their 
respective projects; that each of the other projects was clearly needed for transmission 
system operation or reliability; and few if any contingencies existed in order for the 
projects to proceed once the requested Certificate was granted. 

 As the ILA points out, an issue arose late in the proceeding, during the 
evidentiary hearings, which should have a significant bearing on whether the 
Commission should grant a Certificate to Rock Island to transact public utility business in 
this State. That issue pertains to what entity will own the Project, and the Certificate 
rights, going forward. The ILA contends substantial doubt now exists over whether Rock 
Island, or even Clean Line, will continue as the developer, owner or operator of the 
Project. According to the ILA, Clean Line’s precarious financial position (which translates 
into a precarious financial position for Rock Island), along with National Grid’s recent 
entry into the Clean Line ownership group and its rights to acquire the Project or Rock 
Island, cast substantial doubt over Rock Island’s continued existence or role as Project 
developer, and thereby owner of the Certificate, if granted. The ILA contends the 
Commission should have great concerns about this uncertainty, such that it should deny 
granting a Certificate to Rock Island.  

  
 

E. FARM BUREAU’S POSITION 
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F. WOW’S POSITION 
 

G. ENVIRONMENTAL INTERVENORS’ (ELPC AND NRDC) POSITION 
 

 

V. PROMOTION OF PUBLIC CONVENIENCE AND NECESSITY – DEMONSTRATION 
THAT CONSTRUCTION IS NECESSARY TO PROVIDE ADEQUATE, RELIABLE, AND 
EFFICIENT SERVICE TO ROCK ISLAND’S CUSTOMERS – SECTION 8-406(B)(1) 
 

A. ROCK ISLAND’S POSITION 
 

B. COMED’S POSITION 
 

C. STAFF’S POSITION 
 

D. ILA’S POSITION 
 

The ILA points out that neither PJM Interconnection, L.L.C. (“PJM”) nor the 
Midcontinent Independent System Operator, Inc. (“MISO”) has shown, or even 
considered, that the Rock Island Project is needed for reliability purposes. The ILA also 
contends that the Project is too speculative to allow this Commission, or anyone, to rely 
on the alleged benefits ever being realized. Additionally, the ILA states that all the risks, 
unknowns and uncertainties surrounding an interconnection with the ComEd facilities at 
the Collins substation make it premature for this Commission to consider granting a 
Certificate. 

 
The ILA insists its members are not simply anti-power line; and that they 

understand that reliable electricity supply is critical to this State. The difference here, 
according to the ILA, is that this Project is not needed to improve reliability or to supply 
Illinois with reliable electric power.  Dr. Jeffrey Gray testified as an expert witness for 
the ILA. Dr. Gray has extensive experience, as a lawyer and the holder of an MBA and 
PhD, in federal energy regulation and with regional transmission organizations (“RTOs”).   
The focus of Dr. Gray’s testimony was that Rock Island, and the Project, do not meet the 
requirements under Section 8-406(b) for a Certificate.  With the advent of RTOs, 
including MISO and PJM, and policies and orders of the FERC, the role of transmission-
owning public utilities and state regulatory commissions has changed as those roles 
pertain to electric transmission planning, markets, and operations. As Dr. Gray testified, 
MISO has a process for determining the need for high-voltage transmission projects 
within MISO’s multi-state operations; and its process produces an annual MISO 
Transmission Expansion Plan (“MTEP”). PJM has a similar process for the area of its 
multi-state operations, producing its Regional Transmission Expansion Plan (“RTEP”). 
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Dr. Gray explained that MISO administers wholesale electricity markets and 
coordinates transmission planning within a multi-state region that includes most of 
Illinois. The MTEP process includes a broad array of interested stakeholders that provide 
input into a comprehensive process that identifies essential transmission projects, which 
go before the MISO Board of Directors for approval. The objective of this process is to: 

1. Ensure the reliability of the transmission system over the planning horizon; 
2. Provide market efficiency and other economic benefits; 
3. Facilitate public policy objectives, such as renewable portfolio standards 

(“RPS”); and 
4. Address other issues and objectives that the stakeholder process helps 

identify. 
The development of the MTEP includes several steps, with multiple stages of review and 
refinement as the process proceeds. 
 

As Dr. Gray testified, MISO’s MTEP process identifies and evaluates transmission 
projects designed to provide value in excess of cost under many future policy and 
economic conditions. Such projects, which will provide regional public policy, economic, 
and/or reliability benefits spread across MISO’s footprint, become designated as Multi 
Value Projects (“MVPs”). As an example, Dr. Gray described MISO’s 2011 MTEP, in which 
MISO’s Board identified 17 high-voltage transmission projects, which became integrated 
into MISO’s subsequent 2012 MTEP planning model. According to the 2012 MTEP, these 
17 MVPs promise the delivery of 41,000,000 MWH of renewable energy each year. 

 
Dr. Gray further explained that the area where Rock Island expects wind 

generation to be developed to connect to the Project, the Resource Area, is located in 
the MISO footprint. The Project would operate as an unusually long lead line connecting 
such generators to the PJM alternating current transmission system operated by PJM. 
Consequently, the Project would not contribute to the high voltage transmission 
expansion of the MISO transmission network, and the range of benefits provided by 
transmission projects selected as MISO MVPs would not apply to or be provided by the 
Rock Island Project. Dr. Gray noted that, even though the Project was not a product of 
the MISO MTEP process, Rock Island had expected that the Project would be reflected in 
the MISO MTEP for 2012 but that it was not; that a MISO planning appendix had 
identified it as conceptual. According to Dr. Gray, Projects such as that proposed by 
Rock Island that, in contrast to most projects, are not vetted by an RTO such as MISO 
and not identified as needed by the MTEP process are nevertheless reflected in an MTEP 
data base so that the Project’s impact can be considered as the MTEP process identifies 
other transmission projects. 

  
The ILA pointed to this Commission’s familiarity with the MISO MTEP process, 

and resulting MVPs, having just recently addressed the subject in the context of another 
major electric transmission project. As evident from its Order dated August 20, 2013, in 
Docket 12-0598, the Ameren Transmission Company of Illinois (“ATXI”) Illinois Rivers 
Project, the Commission determined the ways many of the factors and considerations 
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pertaining to a MISO-undertaken planning process and resulting project feed into and 
relate to the utility’s presentation of the project when it seeks a Certificate. The ILA 
suggests that the Commission, and parties, benefitted by the ATXI project having been 
vetted through a thorough process, with review by qualified, technical experts at MISO 
and elsewhere who understand the regional grid and could consider the project in the 
context of the overall MISO region. Even though the ATXI project arose out of the MISO 
MTEP process, however, the ILA avers that this Commission nevertheless rightfully 
reviewed it from a technical and operational perspective, rather than merely rubber-
stamp it because it had been vetted in the MISO MTEP as an MVP. A key point here, as 
the ILA argues, is that the Commission’s review occurred only after MISO had performed 
its role with respect to the ATXI Project, and not before. This is in contrast to the Rock 
Island Project, for which ILA contends that Rock Island is urging the Commission to place 
its trust in MISO, and PJM, to do their jobs prospectively, without any subsequent 
review by this Commission, and other interested Illinois stakeholders who would not 
have been as involved in the RTO processes. The ILA offers that this Commission must 
conduct its own review that is sufficient to satisfy itself that Rock Island and its 
proposed Project meet the statutory requirements under PUA Section 8-406; and that 
the Commission may not abdicate its statutory responsibility to MISO, to PJM, or to 
Rock Island. 

 
In contrast to the Rock Island Project, as the ILA points out, the ATXI project that 

became the subject of a request for a Certificate in Docket 12-0598 was developed 
through a multi-year MISO planning process beginning with a Regional Generation 
Outlet Study in 2008, the start of a long, detailed analysis of the transmission system 
that led to the implementation of the ATXI project along with other MVPs. These MVPs, 
including ATXI’s project, were developed utilizing reliability and economic analyses 
applying several future scenarios to determine the robustness of the designed portfolio 
under different potential energy policies. The ILA pointed out that the ATXI Order 
recited the ways in which the ATXI Project would satisfy the criterion of an efficient and 
effectively competitive electricity market, helping to ensure deliverability, and avoid 
curtailment, of existing and planned wind development. Another benefit the Order cited 
was to provide additional connectivity across the grid, reducing congestion and enabling 
access to a broader array of resources by loads. The ILA pointed out that the ATXI 
project would, according to the Commission’s Order, save $12.4 to $40.9 billion in 
production costs (present valued) to the aggregate MISO footprint, as well as additional 
benefits from reductions in operating and planning reserve requirements, transmission 
losses, renewable resource capital costs, and transmission investment deferrals. The 
Order went on to state that the project, when integrated into the transmission system, 
also would help resolve a number of reliability concerns. The Commission found in the 
ATXI Order that “a 345 kV transmission line is necessary to address transmission and 
reliability needs in an efficient and equitable manner and will benefit the development 
of a competitive electricity market,” and that the record (including the testimony of a 
witness from MISO) “provides no grounds for the Commission to generally find that the 
Illinois Rivers Project is not the best approach to meet the needs” involved. As the ILA 
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notes, the Commission concluded that “the record supports a finding that the type of 
project represented by the Illinois Rivers Project is necessary and appropriate under 
Section 8-406.1(f)(1).”  
 

While the ATXI proceeding was brought under Section 8-406.1 rather than 8-406 
of the Act, the ILA compared the relevant portions of the corresponding provisions - 
Sections 8-406(b)(1) and 8-406.1(f)(1) – and noted they are substantially similar: 

 
8-406(b)(1): “that the proposed construction is necessary to provide 
adequate, reliable, and efficient service to its customers and is the least-
cost means of satisfying the service needs of its customers or that the 
proposed construction will promote the development of an effectively 
competitive electricity market that operates efficiently, is equitable to all 
customers, and is the least cost means of satisfying those objectives;” 
 
8-406.1(f)(1): “That the Project is necessary to provide adequate, reliable, 
and efficient service to the public utility's customers and is the least-cost 
means of satisfying the service needs of the public utility's customers or 
that the Project will promote the development of an effectively 
competitive electricity market that operates efficiently, is equitable to all 
customers, and is the least cost means of satisfying those objectives.” 
 

The ILA highlighted the fact that the Commission in ATXI concluded that “the record 
supports a finding that the type of project represented by the Illinois Rivers Project is 
necessary and appropriate under Section 8-406.1(f)(1).” 
 

Dr. Gray also described the corresponding structure and processes for PJM. He 
testified that PJM administers wholesale electricity markets and coordinates 
transmission planning for the PJM region, which, while including the ComEd service 
territory, mainly encompasses eastern states. The PJM RTEP process is similar to MISO’s 
MTEP process, considering the effects of system trends such as long-term electricity 
load growth, generator retirements, patterns of generation development, demand 
response, and energy efficiency. Dr. Gray pointed out that PJM has not evaluated, and 
will not evaluate, through its RTEP process whether the Rock Island Project is needed. 

 
Just as the ATXI project developed out of the MISO MTEP, the ILA noted that 

ComEd has recently initiated a proceeding for a transmission project that was the 
product of the PJM RTEP process. In Docket 13-0657, as the ILA states, ComEd is seeking 
approval for its Grand Prairie Gateway Project. ComEd’s Petition, filed on December 2, 
2013, describes how its project resulted from PJM’s RTEP process, with PJM selecting 
the project in October 2012 following its analysis of several projects that addressed the 
issues involved with the ComEd transmission system. Again, according to the ILA, the 
ComEd Project stands in stark contrast to the proposed Rock Island Project in terms of 
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the analysis and review the project has received in the RTO process at the time the 
Certificate application is sought, or the time it is to be issued. 

 
Just as the Rock Island Project was not included in the MISO MTEP, the ILA’s 

witness Dr. Gray pointed out that it also was not included in PJM’s RTEP for 2012, 
despite Rock Island’s expectations that it would be included (even though not a project 
resulting from the PJM RTEP process); and, according to Dr. Gray, it was not apparent to 
Rock Island why it was excluded. Dr. Gray observed that PJM likely declined to include 
the Rock Island Project in its RTEP, upon which other industry stakeholders rely, because 
it was at such an early, still conceptual, stage, without any subscribers (customers), 
which Rock Island readily acknowledged. Indeed, as the ILA cited, even Rock Island’s 
witness Rudolph Wynter of National Grid (a recent major new investor in Rock Island’s 
parent company) understood and admitted that the Rock Island Project is “at the initial 
stage of its development.” 

 
The fact that Rock Island has no customers, either presently or any contractually 

bound or even specifically identified prospects caused Dr. Gray to conclude that the 
Project cannot be judged as satisfying the first prong of PUA Section 8-406(b)(1), which 
states, “that the proposed construction is necessary to provide adequate, reliable, and 
efficient service to its customers and is the least-cost means of satisfying the service 
needs of its customers.” As the ILA pointed out, Rock Island’s witness David Berry 
acknowledged this shortcoming, testifying that “none of the Project’s capacity has been 
contracted at this time. No potential customers have obtained any rights to buy service 
in the future.” When Rock Island took issue with this point, arguing that because the 
Project was designed as a merchant project, so that it necessarily is not meant to have 
customers at this stage, Dr. Gray stated that Rock Island’s argument highlights a 
significant weakness in Rock Island’s business model. This business model weakness is 
that, as it chose to do, Rock Island is circumventing the regional planning processes 
normally utilized for new interstate electric transmission projects. The ILA through Dr. 
Gray noted that, regardless of Rock Island’s business model, under which customers and 
capacity contracts are deferred until sometime later in the Project’s development life, 
the Act’s Section 8-406 requirements still apply and must be satisfied in order for a 
Certificate to be granted. Moreover, as Dr. Gray pointed out, the need to be shown is 
“customer” need, not needs of the public in general. 

 
The ILA also pointed for support of its position that the Project is not needed to 

the testimony of Staff and ComEd witnesses. The ILA cited Staff engineering witness 
Yassir Rashid’s direct and rebuttal testimonies, in which he stated that the Project is not 
one that is needed for electric service reliability. ComEd witness Steve Naumann, which 
the ILA described as a veteran transmission expert and authority in the electric utility 
industry, went further beyond stating that the Project is not needed for reliability, 
pointing out the ways the Project could instead harm system reliability. 

 
 



14 
 

 

E. FARM BUREAU’S POSITION 
 

F. WOW’S POSITION 
 

G. ENVIRONMENTAL INTERVENORS’ POSITION 
 

VI. PROMOTION OF PUBLIC CONVENIENCE AND NECESSITY – DEMONSTRATION 
THAT CONSTRUCTION WILL PROMOTE DEVELOPMENT OF EFFECTIVELY 
COMPETITIVE ELECTRICITY MARKET – SECTION 8-406(B)(1) 
 

A. ROCK ISLAND’S POSITION 
 

B. COMED’S POSITION 
 

C. STAFF’S POSITION 
 

D. ILA’S POSITION 
 

As the ILA acknowledges, if a proposed public utility project fails to be shown to 
improve reliability, that is not the end of the analysis. The alternative, second prong of 
Section 8-406(b)(1) states, “or that the proposed construction will promote the 
development of an effectively competitive electricity market that operates efficiently, is 
equitable to all customers, and is the least cost means of satisfying those objectives.” In 
examining whether Rock Island and the Project satisfied this alternative test, Dr. Gray 
concluded that, as he understands the intent and meaning of this provision, the Rock 
Island Project also fails the second prong of the Section 8-406(b)(1) test. Just it has the 
burden to show a reliability-related need, the ILA contends that Rock Island has the 
burden to demonstrate that the second, alternative test has been met. Through its 
expert witness Dr. Gray, the ILA believes that Rock Island failed to satisfy the market 
competition alternative because: 

 
1. Of the significant negative land-use impacts and externalities that Rock Island 

and the Project would impose on the Illinois public for the primary benefit of 
the eastern PJM states (i.e., all or parts of Delaware, Indiana, Kentucky, 
Maryland, Michigan, New Jersey, North Carolina, Ohio, Pennsylvania, 
Tennessee, Virginia, West Virginia, and the District of Columbia) to meet 
their RPS goals. 

2. In the absence of actual subscribers, or customers, Rock Island’s assumed 
traits and characteristics about generators that could potentially connect to 
the Project cannot be substantiated. 
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3. Rock Island has reserved the right to seek to switch the project from 
merchant status and have allocated to Illinois electricity consumers, future 
transmission costs, of unknown amounts. 

4. Rock Island is unwilling adequately to protect the Illinois public from the risks 
of failure of the Project. 

5. Rock Island’s modeling of temporary reductions in locational marginal prices 
does not demonstrate that the Project will promote the development of an 
effectively competitive electricity market in Illinois. 

 
Dr. Gray, as the ILA emphasized, expanded on each of these reasons. He referred 

to the testimonies of the other ILA witnesses as to the first reason, land-use impacts. 
 
To expand upon his second reason, Dr. Gray first noted Rock Island witness Mr. 

Berry’s use of eight hypothetical wind farms, with assumed locations and operating 
capacity factors; that from these he derived hypothetical production data and provided 
to Rock Island witness Moland to use in his PROMOD simulation results. Rock Island 
witness Dr. McDermott then took those PROMOD results to develop his economic 
analysis. As ILA contends, Dr. McDermott’s analysis may have been sterling, but, to 
utilize ILA’s analogy, a well-constructed house built on a foundation of sand will have no 
value. As Dr. Gray testified, because (i) the operating or other characteristics of any 
wind farms that may materialize are not known; and (ii) the FERC refused to grant Rock 
Island’s request to prohibit non-renewable energy generators from connecting to and 
using the Project, any analysis based on Mr. Berry’s hypotheticals lacks validity. 

 
The ILA expanded on the third reason, based on Dr. Gray having noted that Rock 

Island witness (President) Michael Skelly, in his direct testimony, left open the possibility 
of seeking cost recovery for the Project through the regional cost allocation process. The 
ILA points out that the subject of the possible re-classification of the Project to one 
whereby the Project owner is able to recover Project costs through tariffed rates rather 
than through negotiated contracts with willing subscribers was the subject of much 
further testimony during this proceeding. The ILA noted that, subsequent to Mr. Skelly’s 
testimony on the matter, Rock Island offered to place certain conditions on its ability to 
seek cost-recovery treatment. Rock Island’s final word was presented through the 
surrebuttal testimony of Rock Island witness Mr. Berry wherein he further modified the 
condition under which Rock Island could re-structure the Project as a cost-recovery 
project rather than one by which revenues would depend upon voluntary negotiations 
between Rock Island and subscribers. Mr. Berry testified that: 

 
Prior to recovering any Project costs from Illinois retail ratepayers 
through PJM or MISO regional cost allocation, Rock Island will obtain the 
permission of the Illinois Commerce Commission in a new proceeding 
initiated by Rock Island. For the purposes of the prior sentence, any 
system upgrades set forth in an interconnection agreement with PJM or 
MISO and the costs of which are allocated to Rock Island will be 
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considered “Project costs.” For the avoidance of doubt, the phrase 
“recovering any Project costs from Illinois retail ratepayers through PJM 
or MISO regional cost allocation” includes the recovery of costs though 
PJM and MISO transmission service charges that are paid by retail electric 
suppliers in respect of their electric load served in Illinois. (italics 
removed) 
 
Such a change in the way the Project is financed, as the ILA notes, would result in 

Project costs being allocated to load-serving entities, such as ComEd, and their 
customers. As Dr. Gray pointed out, a transmission project designed as a cost recovery 
or cost allocation project would normally go through the RTO planning process (MISO 
MTEP or PJM RTEP) and be subjected to a broad group of stakeholders and enhanced 
scrutiny. A post-development cost-allocation request would lack the discipline, 
openness and scrutiny it should. The ILA contends that Rock Island’s commitment to 
return to this Commission for approval for any cost allocation structure affecting Illinois 
ratepayers is insufficient, especially given the vagueness surrounding such a procedure. 
Staff economic witness Richard Zuraski acknowledged that certain questions remain 
unanswered by the condition offered by Mr. Berry. As the ILA noted, Mr. Zuraski 
testified that Mr. Berry failed to indicate, for example, (i) what section of the Act might 
govern such a proceeding; (ii) what showing Rock Island would be required  to make; (iii) 
what standard the Commission would apply in making a decision; or (iv) what time 
period within which the Commission would need to make its decision. Mr. Zuraski 
stated that he could not think of a reason the Project’s owner would seek a change to 
cost allocation unless it was under financial distress, meaning it was not making an 
adequate rate of return on investment, or possibly was losing money. 

 
Dr. Gray additionally expanded upon his fourth reason that the Project failed the 

second prong test of Section 8-406(b)(1) of the Act, Rock Island’s stated refusal 
adequately to protect the Illinois public from the risks of failure of the Project. Dr. Gray 
analogized the Project in this regard to a wind energy project, which he offered typically 
has a decommissioning plan including an escrow fund or other financial security to help 
cover decommissioning costs and land reclamation costs in the event the project fails 
and is no longer used. The ILA acknowledges that, as Rock Island pointed out, it is 
uncommon for electric transmission line developers to have to post financial security to 
protect against the possible decommissioning of the project. The Rock Island Project, 
however, is not in the ILA’s view comparable to other transmission projects in that, (a) it 
is not designed to have regulated rate recovery protection, and (b) it will be housed in a 
single purpose legal entity. In these two important aspects, then, the ILA argues that this 
Project more closely resembles a wind energy project, and financial security is therefore 
a reasonable requirement to impose on the Project owner. 

 
Dr. Gray’s fifth stated reason as to why Rock Island has not met its burden under 

the second prong test of Section 8-406(b)(1) was that the modeling of temporary 
reductions in locational marginal pricing fails to establish that the Project will promote 
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electricity market competition in Illinois. Dr. Gray noted that many changes have taken 
place in the Illinois electricity market to enhance competition in the six years since the 
competition prong of Section 8-406(b)(1) was added.  Dr. Gray pointed out that, in his 
view, short-term price reductions do not necessarily have a material impact on the 
pricing variability that exists in electricity wholesale markets; and that Rock Island’s 
modeled temporary price reductions do not equate to the transparency, low entry and 
exit barriers, low transaction costs, low externalities, and the absence of market power 
that Dr. Gray believes are characteristic of effectively competitive electricity markets. 

 
Finally, the ILA pointed out that BOMA supports the Rock Island project insofar 

as it “is market-based and does not increase costs to BOMA/Chicago members.”    
According to the ILA, BOMA also conditions its support to the extent the Project 
increases reliability,  and that  a decrease in reliability is a factor mitigating against 
BOMA’s support for the project.   

 

E. FARM BUREAU’S POSITION 
 

F. WOW’S POSITION 
 

G. ENVIRONMENTAL INTERVENORS’ POSITION 
 

VII. CONSTRUCTION AS LEAST COST MEANS OF SATISFYING NEEDS OR OBJECTIVES, 
AND PROPOSED ROUTES – SECTION 8-406(B)(1) 
 

A. ROCK ISLAND’S POSITION 
 

B. COMED’S POSITION 
 

C. STAFF’S POSITION 
 

D. ILA’S POSITION 
 

The ILA points to the significant interest that its approximately 300 members, 
who own or lease over 100,000 acres of land in the vicinity of the Project, have in the 
outcome of this proceeding. ILA’s members are concerned about the damage to the 
what they describe as some of the most productive farms in the country and 
interference with their operation, health issues, visual pollution, and future limitations 
on land use. These disruptions and damages are, in the ILA’s view, compounded by the 
fact that the transmitted electricity is being sent mostly eastward, out of the 
State. These adverse effects, and others, are not considered by the ILA as a fair trade for 
the particular Project that Rock Island proposes, which will do nothing positive for the 
electric transmission system in this State, have little lasting effects on electricity markets 
in this State, and is an overly speculative venture on tenuous financial footing, with at 
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most a highly questionable chance of ever getting constructed even if Illinois regulatory 
approval is granted.  

 
The ILA contends that Rock Island has not shown that the Project is the least cost 

means of satisfying the Project's stated objectives, in part because its routing study is 
flawed and numerous disadvantages to landowners and other constituents have been 
shown and not adequately addressed.  

 
Because it opposed issuance of a Certificate to Rock Island, the ILA did not 

express a preference for any particular route for the Project. It contends, however, that 
the record shows that Rock Island has engaged in a flawed, incomplete, and already out 
of date routing study, in its attempt to fragment forests and spoil prime farmland rather 
than parallel existing infrastructure.  It is ILA’s position that the Rock Island routing study 
is inadequate and, for that reason and the other reasons it put forth, Rock Island’s 
request for public utility status and approval of its Project should be rejected.  

 
The ILA took issue with the qualifications of Rock Island’s routing team leader, 

Mr. Hans Detweiler, based on his educational background and his work experience prior 
to joining Rock Island. The ILA was harsh in its criticism of Mr. Detweiler’s qualifications, 
and his testimony in this proceeding, citing what the ILA termed his ”utter lack of 
experience in a relevant industry position in the private sector, and lack of supervisory 
experience.” 

 
The ILA pointed out that Rock Island’s routing study began several years ago, in 

March of 2010; that the most recent routing visual inspection took place nearly two 
years ago.  The ILA notes that the routing study has not been amended to include any 
information learned of or discovered since September 2012.  That fact, given that 
construction will not be proceeding until 2017, seven years after the routing study 
began, and over four years from when Rock Island ceased gathering and considering 
new information, renders the study outdated in the ILA’s view.  The ILA contends that 
such large temporal gaps between studies and execution upon the study are troubling. 
The ILA pointed to several relevant routing items that Rock Island missed.  Further, the 
ILA contends that the study did not consider the location of possible wind turbines for a 
wind farm in Bureau County, despite Rock Island’s knowledge of the same.  As the ILA 
points out, the routing study will only become older and more outdated prior to the 
date Rock Island begins construction. The particularly large gap in time between study 
and construction for this Project is attributable, according to the ILA, to Rock Island’s 
status as a new company and new industry entrant and its attempt to gain approval 
from this Commission for its Certificate application when such an unusually large 
number of critical and challenging steps remain to be accomplished. 

 
Additionally, the ILA argues that Rock Island’s routing study relied upon a 

principle that any residential structure counts as a full routing sensitivity factor, whether 
occupied, not occupied, already impacted by existing infrastructure, or in a non-
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impacted location.  The ILA points to Rock Island’s position on the use of the Rock Island 
Railroad corridor, which Rock Island changed its mind about utilizing despite the land 
over which the corridor is located having already been impacted. According to the ILA, 
the Rock Island Railroad right of way was initially identified as a beneficial corridor for 
the development of this Project, but Rock Island dismissed this routing alternative early 
in the process without proper analysis and consideration. According to the ILA, Rock 
Island could easily have routed the transmission line around residences that may exist at 
some points along the railroad right of way, but neglected or refused to attempt to do 
so. Instead of studying use of the Rock Island Railroad corridor more intently, Rock 
Island chose, in the ILA’s view, to proceed across many miles of prime farmland that has 
not previously been impacted. The ILA also contends that Rock Island made it clear that 
homes that are already impacted – at least visually – are to be given less consideration 
compared to other homes not so previously impacted.  The ILA contends that, by 
dismissing some attractive routing options, Rock Island failed to heed its own routing 
sensitivity and opportunity factors. 

 
The ILA argues that, due to the Project’s location in two states, the 

reasonableness of Rock Island’s routing study depends upon the route’s starting 
location at the western edge of Illinois, i.e., the location of the Mississippi River crossing.  
As the ILA notes, identification of the Mississippi River crossing was one of the first steps 
in the routing development process.  The river crossing analysis was completed in 
January 2011, but, as the ILA points out, consultation with the Illinois Department of 
Natural Resources (“IDNR”) did not begin until 2011, after the river crossing was chosen; 
and it was not concluded until November 8, 2013.  The IDNR, in what the ILA 
characterized as a possible exercise in futility, suggested that the crossing Rock Island 
had already determined should be moved further south due to mussel concentrations 
and forest fragmentation, with the latter concern never being resolved. Citing reasons 
the Mississippi River crossing location was faulty, the ILA contends the entire route was 
flawed due to the problem with its starting point in Illinois. 

 
The ILA further argues that Rock Island failed to consider impacts of its chosen 

route on Conservation Reserve Program (“CRP”) property, instead claiming that the 
location of CRP land is confidential and that Rock Island cannot determine the extent of 
CRP land. The ILA contends Rock Island’s attempts to gain relevant knowledge about 
CRP land fell short of what was reasonable in that, among other shortcomings, Rock 
Island failed to contact any offices of the Farm Service Agency (“FSA”) to determine the 
FSA’s policies on transmission line impacts on CRP land. Finally, the ILA cited to the 
other testimony of its witnesses describing the many types and magnitude of harm to 
their land, their farming operations, and their businesses if Rock Island is granted a 
Certificate and the Project constructed as proposed. 

 
The ILA pointed out that, while the Staff did not object to the proposed routing, 

the Staff witness, Mr. Rashid, based his position solely on a review of the routing study 
presented by Rock Island.  Staff did not, as the ILA notes, undertake any independent 
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investigation, or look into possible routing along existing infrastructure near Interstate 
80 or the Rock Island Railroad right of way. Additionally, despite the IDNR’s concerns 
about forest fragmentation at the Mississippi River crossing, the ILA pointed out that 
Staff did not consult with the IDNR to determine the appropriateness of this route.  
Accordingly, the ILA contends that the record indicates that Staff’s non-opposition 
should not be construed as an endorsement of or active support for the proposed route, 
or the routing study. 

 
The ILA’s position on Rock Island’s proposed route can be summarized by its 

contention that the record indicates that the routing study is flawed by, among other 
things, (i) Rock Island’s failure to seek out or consider appropriate input data; (ii) Rock 
Island’s failure to follow its own routing criteria; and (iii) the fact that the study is 
already outdated, and will only become further outdated.  The ILA argues that Rock 
Island’s carelessness in developing the proposed routing not only constitutes reason to 
deny the relief Rock Island seeks, but also serves as evidence that Rock Island is 
fundamentally incapable of properly executing upon the proposed Project. 

 
The ILA also contends that Rock Island fell short with respect to several other 

factors bearing on the least cost issue as it pertains to landowners.  
 
First, in the ILA’s view, Rock Island attempted to minimize the impression of the 

impact of the easements it seeks by pointing out that only a very small portion of land 
will be taken out of permanent production within the easement areas. The ILA contends 
that Rock Island not only failed adequately to address issues of compaction, it ignored 
the fact that crop production isn’t lost just for a transmission tower’s footprint, but also 
for areas around it. Additionally, crop production will be decreased due to the adverse 
effects of restrictions on aerial application. The ILA claims that Rock Island failed to 
provide any witness qualified to address the subject of application of herbicides, 
pesticides, or fungicides by air, or the aerial application process or business. 

 
While the ILA acknowledges that it is not the purpose of this proceeding to 

resolve all issues pertaining to easement terms and conditions and compensation to 
affected parties, it contends that several factors that arose in this proceeding are 
troubling. Such factors include Rock Island’s refusal to consider compensation to non-
landowners who are affected; a failure to adequately address compensation for 
destroyed or damaged timber; an unwillingness to consider compensation for 
demonstrated loss of business income the Project will cause; and the failure to provide 
any standards regarding the time period for which compaction damage will be paid. The 
ILA insists that many individuals and businesses will be harmed even though 
construction may not occur on their property.  One such business is the aerial 
application business. Another is the timber business, for which the ILA provided the 
testimony of one of its members with a timber operation who stated that his trees sell 
for as much as $1,000 apiece. Yet, according to the ILA, Rock Island plans to cut a large 
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swath of the landowner’s timber while significantly discounting the damage it will cause 
and for which it will compensate the landowner. 

  
The ILA continues by contending that Rock Island refuses to provide any 

standards for the length of time it intends to compensate landowners for reduced crop 
yields due to the Project; Rock Island’s suggestion that it will compensate for such 
damages for a “reasonable time period” leaves the issue undetermined with a wholly 
inadequate standard, and effectively leaving the outcome to Rock Island’s discretion. On 
this point, the ILA cited Mr. Detweiler’s role in this aspect of the Project and his lack of 
agricultural education or experience; and that his review and summarization of studies 
regarding compaction was inadequate and inappropriate. The ILA also was critical of Mr. 
Detweiler’s summary dismissal of studies cited and endorsed by ILA witness Dr. Paul 
Marshall, holding a Ph.D. in forestry and botany and a bachelor’s degree from the 
University of Illinois College of Agriculture, on the basis that Mr. Detweiler “found those 
studies . . . to be not applicable to the situation. . . .” 

The ILA points to the testimony of Dr. Marshall, who the ILA states is 
uncontrovertibly qualified and credible on the subjects on which he testified, who 
concluded that, based upon his studies and personal experiences, the proposed Project 
would result in compaction that may not be able to be adequately remediated.  In the 
ILA’s view, Dr. Marshall’s conclusion, in stark contrast to the testimony of Mr. Detweiler 
on this issue, was based on his own, lengthy experience and was supported by his 
review of many studies relating to compaction.  Additionally, the ILA contends that the 
Agricultural Impact Mitigation Agreement, which Rock Island repeatedly touted, 
provides no assurance that Rock Island will engage in adequate compaction 
remediation. The ILA also took issue with the attempts by Rock Island witness Pierre 
Adam, of Kiewit Power Constructors (“KPC”), to explain how soil compaction will be 
mitigated, noting that Mr. Adam lacks experience with electric transmission projects in 
areas dominated by agricultural land. Based on his lack of relevant experience and 
certain inconsistencies in his testimony, the ILA contends Mr. Adam’s testimony on the 
subject of soil compaction was untrustworthy. 

Another troublesome issue to ILA’s members is the impact on drainage field tile. 
Much of the land impacted by the proposed Project makes use of drainage tile, with 
some, as the ILA notes, installed in the 1930’s.  The ILA points out that the same kind of 
construction traffic that causes compaction can lead to tile being crushed and broken, 
and that the effects of such damage may not be revealed for several years.  The ILA also 
provided evidence that land where soil has suffered from compaction actually requires 
more functional drainage tile. The ILA contends that Rock Island has refused to agree 
unconditionally to move transmission line structures when they are known prior to 
construction to interfere with drainage tile.  

 

E. FARM BUREAU’S POSITION 
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F. WOW’S POSITION 
 

G. ENVIRONMENTAL INTERVENORS’S POSITION 
 

VIII. DEMONSTRATION OF CAPABILITY OF EFFICIENTLY MANAGING AND 
SUPERVISING CONSTRUCTION – SECTION 8-406(B)(2) 
 

A. ROCK ISLAND’S POSITION 
 

B. COMED’S POSITION 
 

C. STAFF’S POSITION 
 

D. ILA’S POSITION 
 

Rock Island, which has no operating history, has not, as the ILA contends, met its 
burden of demonstrating that it is capable of efficiently managing and supervising the 
construction of the Project.  As the ILA points out, Rock Island can only point to 
individuals that its parent company, Clean Line Energy Partners, LLC (“Clean Line”), has 
hired for development; and the ILA contends that Rock Island can only predict and hope 
that Clean Line is able to hire additional individuals and retain contractors needed for 
the Rock Island Project in the future, all in its attempt to convince this Commission that 
it is capable of supervising the construction process.  The ILA argues that, like it has 
done with so many other statutory prerequisites, Rock Island attempts to meet this 
burden with hopes, dreams, and aspirations. 

 
The ILA points out that, to date, Rock Island has engaged third-parties only for 

development, not construction; that, for example, Rock Island has not hired KPC, or any 
other third-party, to construct the Project.  Rock Island, as the ILA notes, only “expects” 
to retain KPC to be the engineering, procurement and construction (“EPC”) contractor 
for the transmission line portion of the Project; and, further, Rock Island only has a 
“leading candidate” for the position of Owner’s Engineer.  The ILA argues that, as the 
record developed in this proceeding, these expected EPC contractors and leading 
candidates may very well disappear if National Grid takes over control of the Project.  
Essentially, in the ILA’s view, there is neither evidence on the record that Rock Island 
can manage the construction, nor evidence it has hired, or will hire, anyone capable of 
doing so. 

 
The ILA expresses further concern, and states that the Commission should share 

its concern, over the fact that Rock Island has by its own admission filled less than half 
of the positions needed for its construction management organization. As the ILA points 
out, Rock Island claims it has a “reasonable plan” for filling out more than half of its 
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construction management organization with “the most qualified personnel.” The ILA 
expresses skepticism over such claims by Rock Island, highlighting shortcomings in 
experience and qualifications in at least two key persons in the Rock Island organization. 
The ILA also expresses concern over the fact that key Rock Island personnel have 
responsibilities spanning several, and in some cases all five, of Clean Line’s transmission 
development projects. 

 
Based on the record, the ILA contends that it is not reasonable to conclude that 

Rock Island can efficiently manage the construction of the proposed transmission line.  
In the ILA’s view, Rock Island’s construction management team is woefully understaffed 
for what lies ahead; that if one considers the positions that have been staffed, Rock 
Island’s ambitions of filling the remainder of the positions with qualified personal are 
unrealistic, and no qualified third-parties have been engaged to actually construct the 
Project. The ILA takes note of Rock Island’s repeated assertions that it is premature to 
fill out its staffing needs at this time; however,  as the ILA contends, that doesn’t change 
the fact that Rock Island is not sufficiently staffed to manage and supervise the 
proposed construction. 

 
The ILA also points to Staff’s testimony and position that, based upon Rock 

Island’s complete lack of experience in this kind of project, Rock Island has not 
demonstrated it is able to manage the construction of the proposed line.  In this regard, 
the ILA points to Staff witness Rashid’s testimony that he has never seen a Commission 
Certificate of Public Convenience and Necessity proceeding for a transmission project 
involving an applicant that has never built a transmission line. 

 

E. FARM BUREAU’S POSITION 
 

F. WOW’S POSITION 
 

G. ENVIRONMENTAL INTERVENORS’ POSITION 
 

IX. DEMONSTRATION OF CAPABILITY OF FINANCING THE PROPOSED 
CONSTRUCTION – SECTION 8-406(B)(3) 
 
A. ROCK ISLAND’S POSITION 

 
B. COMED’S POSITION 
 

C. STAFF’S POSITION 
 

D. ILA’S POSITION 
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It is the position of the ILA that Rock Island has not met its burden to 
demonstrate that it is capable of financing the proposed construction without significant 
adverse financial consequences. 

 
The ILA cites the testimony of ComEd expert witness Ellen Lapson demonstrating 

that Rock Island is unable to show the requisite financial capability to satisfy its 
statutory burden. ILA also points to the testimony of its witness Dr. Marshall in which he 
states the concerns that the bank for which he serves as Farm Manager would have with 
Rock Island’s financials, and concerns as to whether the line would actually be built. The 
ILA further cites to the record wherein Dr. Marshall states that in his experience as a 
banker and farm manager, a hypothetical company with a similar profile as Rock Island, 
i.e., approximately one percent equity, one percent or less collateral, no contractually 
committed source of equity, no contractually committed customers, and no 
contractually committed revenue stream, would be unlikely to be financed.  

 
The ILA maintains that It became even more apparent during the cross-

examination of Rock Island witnesses just how precarious Rock Island’s financial 
condition is. Rock Island, in the ILA’s view, is in an unstable financial condition both from 
the standpoint of its own continued survival during the development of the many 
projects currently in the portfolio of Rock Island’s parent Clean Line, and from what the 
ILA describes as the seemingly insurmountable hurdles Rock Island must clear in order 
to accomplish the project financing it requires in order to construct its Project. The ILA 
finds it significant with respect to the issue of financial capability of Rock Island that 
Clean Line has five separate transmission projects in early stages of development, with 
projected project costs as noted: 

1. Plains and Eastern Clean Line – 700 miles, 3 states, $2 billion 
2. Rock Island Clean Line - 500 miles, 2 states (incl. Illinois), $2 billion 
3. Centennial West Clean Line – 900 miles, 3 states, $2.5 billion 
4. Grain Belt Express – 750 miles, 4 states (incl. Illinois), $2 billion 
5. Western Spirit Clean Line – 200 miles, 1 state, $350-$400 million 

 
The ILA points out that, as can be seen from the above and from the testimony in 

the proceeding, Clean Line is facing the task of raising financing not just for the Rock 
Island Project, but over $8 billion for all of its projects. The ILA emphasizes that the 
Commission should understand that what is involved with this applicant and Project is 
not simply a single project by an entity in control of its own development. Rather, as the 
ILA notes, Rock Island is but one of five sister entities, each concurrently attempting to 
develop a major electric transmission project. Each of the five entities is a startup 
subsidiary of a startup entity. No entity controlling any of the five projects has any 
operating transmission assets, any history of business operations (other than 
development activities to date of the subject projects), or anything other than nominal 
capitalization, with no assured access to additional capital. The development funding for 
Rock Island, as well as for its four sister project companies, comes from and is provided 
at the discretion of the Clean Line Board of Directors. Clean Line, in turn, must raise 
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development capital from its investors. At the hearings, certain confidential cross-
examination exhibits were introduced showing the significant development expenses 
incurred by Clean Line to date, and projected additional development expenses to be 
incurred through 2015 and beyond. For Rock Island, as the ILA points out, closing on its 
project financing is not expected to close until the 4th Quarter of 2015. In that Clean 
Line’s Board determines how available development capital is allocated among its 
subsidiaries and projects, as the ILA notes, Rock Island does not control its own capital 
sourcing or spending, as those decisions are made at the parent company level. As the 
ILA describes it, Rock Island has to compete with other Clean Line project entities for 
capital, and the substantial development capital still needed is expected to come from 
Clean Line’s existing investors, or new, as yet unidentified ones. The record shows, as 
noted by the ILA, that Clean Line has $15 million left in committed development capital, 
that amount coming from National Grid. The ILA points to the cross-examination of Rock 
Island’s Mr. Berry on this item, wherein he disclosed that, based on its capital available 
both on-hand and committed, and based on the present rates of development 
spending, Clean Line will need to find additional capital during 2014 in order to continue 
to fund its projects.  
 
 The ILA recounted Mr. Berry’s explanation of how Clean Line plans to finance the 
actual construction of its projects ($8 billion plus) once they reach a financeable stage.  
He stated that, for the Rock Island Project, in order to obtain binding debt financing  
commitments for the construction (60-80% of total cost), investors would require signed 
capacity contracts with anchor tenants (shippers) assuring a revenue stream that Rock 
Island would pledge to secure repayment. To the extent the anchor tenants are new, 
Resource Area generators, as the ILA describes, these shippers would utilize the 
transmission line to transport electric power from the western converter station in 
Northwest Iowa to the eastern converter station in Grundy County, Illinois, and from 
there to ComEd’s Collins substation in order to enter the PJM transmission network. The 
capacity contracts would be signed, according to Mr. Berry, before any generator-
shippers had constructed any generation in the Resource Area, the area where Rock 
Island expects new wind energy projects to be developed and utilize its Project’s 
transmission capacity. The customers of Rock Island, which become the shippers, will be 
expected to make binding minimum revenue commitments to Rock Island, both before 
the Project starts construction and before the generating project starts construction, 
but the revenue commitments would not be contingent on either (transmission line or 
generating facility) being built. Such binding commitments are required, as the ILA notes 
in Rock Island’s testimony, because the revenues expected from the capacity contracts 
would be pledged to the Project lenders to secure the lenders’ right to repayment of the 
debt. The ILA points to Mr. Berry’s statement that such an undertaking – the binding 
revenue commitment - is a risk that the shipper will take; that is, wind project 
developers with whom Rock Island expects to sign capacity contracts would have an 
obligation to pay Rock Island once the transmission line is in service, regardless of 
whether the wind developers actually developed their wind projects. The ILA notes that, 
when questioned further about this aspect of the development, Mr. Berry reaffirmed 
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that the generators that sign capacity contracts with Rock Island take the risk of doing 
all things necessary in order to get their generation facilities built and in service, and 
connected to the Rock Island transmission line at its western termination point. 
According to Mr. Berry, in order to finance the Rock Island Project in this manner, Rock 
Island would need signed capacity commitments, with corresponding revenue 
assurances, from generators representing about 4,000 MW of capacity. At an estimated 
cost of $1.5 million/MW, generators in aggregate would be committing to the 
development of generation in the Resource Area at a total cost of $6 billion.  
 

The ILA deems the scenario that Mr. Berry described, which the ILA posits was 
not explained in detail in Rock Island’s direct, rebuttal, or surrebuttal testimony, but 
only brought out on cross-examination, to constitute an incredibly risky undertaking for 
the generator-subscribers. Although omitted in Rock Island’s testimony and evidence, it 
follows, according to the ILA, that on top of what Mr. Berry explained, the prospective 
wind generators will need to find ways to finance their $6 billion of new generation, 
thereby injecting what the ILA contends is yet another significant contingency and 
element of risk.  To this point, the ILA notes that Rock Island testified that project 
financing is a common method for wind energy developers to finance their projects. 
Based on how Rock Island described its approach to enable project financing for its 
Project, then it logically follows, as the ILA argues, that prospective Resource Area wind 
developers that utilize project financing will similarly have to find customers for their 
wind power that will commit, in advance, to taking and paying for electric power to be 
generated by the new wind projects. In that way, the wind developers can pledge such 
revenues to their project finance lenders in order to secure repayment of wind project 
debt. The ILA also described this dual-project finance scenario as follows: 

 
(i) a future wholesale wind power customer of a wind project developer 

would commit to taking, and paying for, wind-generated power delivered 
to the Collins substation; and such commitment would be made prior to 
the construction and existence both of the wind project that would 
generate the power and the transmission line and related facilities that 
would transport that wind power to Collins; and  

(ii)   a wind project lender would lend against such a scenario involving both a 
transmission company and a wind project company without sufficient 
balance sheet strength to support construction of their respective 
projects. 

 
The ILA argues that Rock Island should have explained, but did not explain, how the 
additional layer of risks and contingencies associated with the project-financed wind 
developers is resolved. That is, according to the ILA, the Commission and parties are left 
to question how wind developers under such circumstances can sign up firm electric 
power customers in order to satisfy wind project-funders and obtain wind project 
financing commitments. Another way to put it in the ILA’s view is that, without wind 
generation power purchase contracts, there will be no wind project financing, and thus 
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no wind generation projects; that without wind generation projects there will be no 
wind generator transmission capacity contracts, and therefore no financing for the Rock 
Island Project. This is a significant aspect of the development, and financing of the 
Project, that the ILA claims Rock Island should have explained, but failed to do so, 
thereby adding to the evidence and reasons that Rock Island has failed to meet is 
burden to demonstrate that it has the capability to finance the proposed construction. 
 

The ILA claims that Rock Island attempts to downplay such financing 
contingencies and risks. The ILA contends that Rock Island’s position is that, if the wind 
projects cannot get financed, thereby preventing wind developers from committing to 
capacity contracts with Rock Island, and thereby preventing the Project from getting 
financed, the Project simply will not get built and no one other than Clean Line is 
harmed. 

 
The ILA describes what it contends are at least two problems with respect to 

such a position, i.e., that no one will be harmed if the Project fails to get financed, and 
therefore built. The first problem is that, in the ILA’s view, such a position at least 
impliedly requests the Commission to relax the statutory standard in Section 8-406 
(b)(3), requiring that the utility demonstrate “that the utility is capable of financing the 
proposed construction without significant adverse financial consequences for the utility 
of its customers.”  The ILA maintains, however, that the Commission is without legal 
authority to do so, as it has only those powers granted by the statute creating and 
governing it and it must enforce those statutes, citing Business and Professional People 
for the Public Interest v. Ill. Commerce Comm’n, 136 Ill.2d 192, 555 N.E.2d 693, 716-17 
(1989); Black Hawk Motor Transit Co. v. Ill. Commerce Comm’n, 398 Ill. 542, 76 N.E.2d 
478, 484 (1948). 

 
As the ILA emphasizes, Rock Island is required to show that it “is capable of 

financing the proposed construction.” The ILA argues that it is not enough to conclude, 
even if it were true, that Rock Island has a “viable plan for raising the capital needed to 
fund the construction of the Project” (which Rock Claims it has, but which the ILA 
contends it does not) through project financing. As the ILA points out, it is a well-
established principle of statutory construction that when the language of a statute is 
clear and unambiguous, that language is to be given its effect without resorting to other 
tools of construction.  Gem Electronics of Monmouth, Inc. v. The Dep. of Revenue, 183 
Ill.2d 470, 475 (1998).  The ILA goes on to state that exceptions, limitations, and 
conditions that conflict with the intent of the legislature should not be read into a 
statute.  Id. The ILA contends that Rock Island clearly lacks capital to finance the Project 
and, beyond that, it lacks capital to continue to exist beyond 2014. Moreover, as the ILA 
reiterates, Rock Island isn’t even in charge of its own financial destiny; rather, its parent 
Clean Line is in charge of raising needed capital and the Clean Line Board determines 
how capital is allocated to its five project subsidiaries, all of whom the ILA characterizes 
as starving for funds. As the ILA maintains, the legal burden is on Rock Island to make 
the requisite showing; and Section 8-406(b) of the Act allows the Commission to find 
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that the proposed construction will promote the public convenience and necessity “only 
if the utility demonstrates” the listed qualities and other requisites, including its 
financing capability. See N. Moraine Wastewater Reclamation Dist. V. Ill. Commerce 
Comm’n, 392 Ill.App.3d 542, 561 (2d Dist. 2009); Order, Commonwealth Edison 
Company: Application for a certificate of public convenience and necessity, under Section 
8-406 of the Illinois Public Utilities Act to construct, operate and maintain a new electric 
transmission line and substation in DuPage County, Illinois, Docket 92-0221, 1995 Ill. 
PUC LEXIS 668, *51. 

 
The second problem with the “no harm” argument, according to the ILA, is that it 

is not true. The ILA contends there is harm. As the ILA points out, Rock Island filed its 
first petition on October 6, 2010, wherein it sought for the Commission to confer “public 
utility” status on it before it had sufficient plans for the project developed to support a 
request for a Certificate for the project. Several parties intervened in that proceeding, 
and Staff moved to dismiss the petition on the basis that Rock Island did not qualify for 
public utility status without a specific project to propose. Rock Island thereafter moved 
to dismiss its petition without prejudice, which the Commission granted on September 
20, 2012. The ILA notes that, less than a month later, Rock Island filed its Petition in the 
instant proceeding. To date, therefore, as the ILA notes, Rock Island has been before 
this Commission for more than 40 consecutive months with pending applications and 
proceedings for regulatory relief. According to the ILA, this regulatory process has 
occupied the time and resources of the Staff and intervenors, requiring the expenditure 
of significant funds for attorneys’ and expert witness fees. It has also been an intrusion 
or burden, in Illinois alone, on the time, energy and funds of large numbers of 
landowners, state and local politicians, agency officials and representatives, ComEd 
representatives, union members and representatives, students, and numerous others 
who have agreed or have been required to devote time and attention to Rock Island, 
this Project and the process.  

 
Rock Island, as the ILA notes, also has taken up substantial time and attention of 

representatives of PJM and MISO, engaging both RTOs with respect to its Project.  The 
ILA cites to Rock Island’s submitted testimony regarding the Project’s anticipated, or 
potential, inclusion in the transmission models used for MISO’s MTEP analysis and for 
PJM’s RTEP analysis.  The ILA contends that the inclusion of a project in the MTEP and 
RTEP transmission models has significant transmission planning implications, because 
MISO, PJM, as well as their respective members and stakeholders, rely heavily on those 
models to ensure the future adequacy and reliability of the transmission grid.  The ILA 
notes that, for example, as Rock Island witness Dr. Galli stated, the RTEP process 
“identifies transmission system additions and improvements for the PJM region to 
ensure security and efficiency in PJM’s transmission system and energy markets.” 
Therefore, according to the ILA’s witness Dr. Gray, MISO and PJM must be very 
discerning when evaluating which projects are real enough, as opposed to conceptual, 
to be included in the MTEP or RTEP transmission models.  As the ILA points out, Rock 
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Island has presented no evidence that the Project was ever actually included in either of 
those transmission models. 

 
The ILA describes the Project as replete with risks, unknowns, and uncertainties, 

as it has described.  If, according to the ILA, the Commission discounts the significance 
of those risks, unknowns, and uncertainties, and grants a Certificate for the Project, such 
an outcome might contribute to a conclusion that the Project is sufficiently real to be 
included in the MTEP or RTEP transmission models.  The ILA contends that the 
consequences of such a development would be substantial, because all users of the 
transmission grid then would be exposed to the risks, unknowns, and uncertainties of 
the Project and the resultant problems in the event such a speculative Project does not 
get constructed and placed in service. 
 

The ILA maintains that no other conclusion may be reached but that Rock Island 
has failed to satisfy its statutory burden of demonstrating under Section 8-406(b)(3) of 
the Act that it “is capable of financing the proposed construction without significant 
adverse financial consequences.” 

 

E. FARM BUREAU’S POSITION 
 

F. WOW’S POSITION 
 

G. ENVIRONMENTAL INTERVENORS’ POSITION 
 

X. SECTION 8-503 ORDER 
 
A. ROCK ISLAND’S POSITION 

 
B. COMED’S POSITION 
 

C. STAFF’S POSITION 
 

D. ILA’S POSITION 
 

The ILA argues that Rock Island does not qualify for an order from the 
Commission "authorizing and directing" Rock Island to construct the Project under 
Section 8-503 of the PUA because Rock Island admits that the Project will be viable, and 
will be constructed, only if certain contingencies are met, e.g., project financing 
obtained, wind projects are developed, adequate capacity on the line is purchased; and 
that, without an order under 8-503, Rock Island will not have a right to seek eminent 
domain authority under Section 8-509, as an 8-503 order is a prerequisite. Especially 
given all of the myriad conditions, contingencies, further government and regulatory 
approvals, Rock Island, as it has admitted, cannot commit to construct the Project even 
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if it receives a Certificate. Consequently, Rock Island is petitioning this Commission for 
something that it very well may not be able to utilize. On that basis and for that reason, 
the ILA contends the Commission should grant Rock Island’s request for an order under 
Section 8-503 of the Act. 

 

E. FARM BUREAU’S POSITION 
 

F. WOW’S POSITION 
 

G. ENVIRONMENTAL INTERVENORS’ POSITION 
 

XI. FINDINGS AND ORDERING PARAGRAPHS 
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