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Illinois Commerce Commission  :   
On its Own Motion  :   
 :  Docket No. 13-0506 
 : 
Investigation of Applicability of   :    
Sections 16-122 and 16-108.6 of the  : 
Public Utilities Act : 
    

STAFF OF THE ILLINOIS COMMERCE COMMISSION  
RESPONSE IN SUPPORT OF THE MOTION FOR CLARIFICATION OF THE 

CITIZENS UTLIITY BOARD 
 
 
 NOW COMES Staff of the Illinois Commerce Commission (“Staff”), by and 

through its undersigned counsel, and pursuant to Section 200.190 of the Illinois 

Commerce Commission’s (“Commission”) Rules of Practice (83 Ill. Adm. Code 

200.190), responds in support of the Citizens Utility Board’s (“CUB”) Motion for 

Clarification.  In support of this Response, Staff states as follows: 

On September 4, 2013, the Commission initiated a docket to investigate the 

applicability of Sections 16-122 and 16-108.6 of the Public Utilities Act (“PUA”). 220 

ILCS 5/16-122; 220 ILCS 5/16-108.6.  The Commission named Commonwealth Edison 

Company (“ComEd”) and Ameren Illinois Company (“Ameren”) as parties to this 

investigation and noted that the case will be conducted as a contested case and not a 

rulemaking.  Id. at 3.  The following parties intervened:  City of Chicago, CUB, Retail 

Energy Supply Association, CNT Energy, Illinois Competitive Energy Association, and 

the People of the State of Illinois. 

The parties filed Comments on October 15, 2013, Reply Comments on 

November 5, 2013, and Surreply Comments on November 19, 2013.  The ALJ issued a 
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Proposed Order on December 6, 2013.  Briefs on Exception and Replies to Exception 

were filed on December 23, 2013 and January 8, 2014, respectively.  The Commission 

issued a Final Order on January 28, 2014.   

On February 18, 2018, CUB filed its Motion seeking clarification as to the scope 

of the Commission’s Final Order “with respect to the question of Aggregated 

Anonymous Data ruling [sic] on pages 16-18…”  Motion at 1.  CUB requests the 

Commission clarify “whether or not third parties are prohibited from receiving 

aggregated, anonymous data released by utilities in a manner consistent with the 

Anonymous Data Protocol established by the Final Order.”  Id. 

CUB asks that the Final Order be modified to clarify that:  1) the Anonymous 

Data Protocol does not bar the release of anonymous data to third parties, including but 

not exclusively RESs, provided such information is released in accordance with the 

established protocol; and 2) the Anonymous Data Protocol is designed to be applied to 

customers within one customer class. Id. at ¶ 7. 

CUB states that “the Final Order should be modified to make clear” that “the 

Anonymous Data Protocol does not bar the release of anonymous data to third parties, 

including but not exclusively RESs, provided such information is released in accordance 

with the established Anonymous Data Protocol.” 

The following is the relevant part of the Commission’s Order: 

Like Staff, the Commission is sympathetic to CNT’s concerns regarding the 
interpretation of Section 16-122, however, the Commission agrees with Staff and 
the AG that Section 16-122 does not allow the utility to release customer specific 
usage data unless it is provided anonymously to a service provider, in this case 
an ARES or municipality aggregating its residents’ electric service, or the 
customer has provided consent. Section 16-122(a) as well as subsections (b) 
and (c) are clear that customer specific billing, usage, or load shape data cannot 
be provided unless a customer provides authorization. The Commission is of the 
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opinion that Section 16-122 and Section 108.6(d) are an exclusive list and to 
interpret the statute otherwise ignores the plain language of Section 16-122(a) 
which provides that customer information (customer’s billing and usage data) can 
only be released to a customer or a customer’s agent who presents verifiable 
authorization. (220 ILCS 5/16-122(a)). The Commission sees the importance of 
striking a careful balance between protecting a customer’s privacy while 
unlocking the full benefits of the smart meter infrastructure. Research institutions 
and program administrators, such as CNT, are an important part of maximizing 
the benefit of technology implemented as a result of EIMA. However, the 
Commission believes that the measures in this Order protect a customer’s 
privacy and are consistent with the statutes in place at this time. CNT is certainly 
not prohibited from receiving anonymous, aggregated data or customer specific 
information subject to the findings in this Order and as a program administrator 
should make direct contact with its program participants to request this 
information. Just as other parties are obligated to do, CNT should obtain 
customer authorization for access to this information either through initial 
program signup or separate verifiable authorization consistent with Section 2EE 
of the Consumer Fraud Act. 

 
Final Order at 17.   
 

Staff understands the Commission’s Order to allow an electric utility to provide 

anonymous, or, conversely, not customer specific information, to a requesting third 

party. Staff points out that the Order states that “the Commission clarifies that 

‘anonymous data’ is individual customer data with ‘customer specific information’ 

removed.” Order at 17. Staff interprets the Commission Order as allowing the electric 

utility to release anonymous data to a requesting third party as well as requiring 

customer authorization for the release of customer specific information. For example, 

the following sentence from the Order indicates to Staff that CNT has two options 

available to them: “CNT is certainly not prohibited from receiving anonymous, 

aggregated data or customer specific information subject to the findings in this Order 

and as a program administrator should make direct contact with its program participants 

to request this information.” The first option is to request anonymous data from the 

electric utility, just like any other requesting third party would be able to receive 
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anonymous data that was provided according to the approved Anonymous Data 

Protocol. The second option is to request customer specific information. In order to 

request customer specific information, CNT, like any other entity acting as an agent of 

the customer, would have to obtain authorization from the customer(s) in question. In 

other words, requesting customer specific information is a separate and independent 

path from requesting anonymous customer information. The former requires the 

requester to specify for which customer(s) it is seeking interval usage date. The latter 

could be a request for anonymous data anywhere in the utility service territory, or, if the 

requester wants to limit it to a more localized geographic area, it could be a request for 

anonymous data in a particular zip code, or for a zip code plus the first two to four 

additional zip digits.  

However, the last sentence in the Commission’s Analysis and Conclusion of 

Issue #1 in this proceeding may lead to some confusion because it seemingly refers to 

Issue #4. The sentence states that:  “Just as other parties are obligated to do, CNT 

should obtain customer authorization for access to this information either through initial 

program signup or separate verifiable authorization consistent with Section 2EE of the 

Consumer Fraud Act.”  

Issue #4 exclusively addressed the release of customer specific information to 

RESs for non-billing purposes. Staff’s proposal for obtaining customer authorization 

(either at the initial RES service sign-up or subsequently through a separate verifiable 

authorization) was limited to the situation where a RES requests interval usage data for 

non-billing purposes from the utility. The Commission, for the most part, adopted Staff’s 

proposal. Nowhere in the discussion of Issue #4, or in the Commission’s Analysis and 
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Conclusion of Issue #4, is there any indication that such a process should be used for 

parties other than RESs. However, the last sentence in the Commission’s Analysis and 

Conclusion of Issue #1 seems to suggest that the same process be used for parties 

other than RESs requesting customer specific interval usage data (which by definition 

will always be for non-billing purposes since no party other than the utility and/or the 

RES would bill the customer for electric usage).  

Staff is not opposed to broadening the scope of Issue #4 by applying the 

customer authorization requirements to requests from parties other than RESs. 

However, the language used in the discussion of Issue #4 does not transfer easily to 

situations involving requests from parties other than RESs. For example, the 

Commission Analysis and Conclusion of Issue #4 provides that “Staff asserts that RESs 

should obtain customer authorization for access to this information either through initial 

signup or separate verifiable authorization consistent with Section 2EE of the Consumer 

Fraud Act. If authorization is obtained through initial signup, Staff recommends that 

RESs be required to disclose authorization in the same prominent manner in which 

other crucial terms and conditions are required to be disclosed pursuant to Section 

412.110 of the Commission’s Rules.” Parties other than RESs do not necessarily “sign 

up” customers for services, and Part 412 certainly does not apply to them. 

As a result, Staff recommends that the Commission clarify whether it intends to 

use this Order to specify requirements for parties other than RES when those parties 

request customer specific information, in this case interval usage data, from the electric 

utility. If the Commission wants to broaden the scope of Issue #4 in this proceeding, 

5 
 



Staff recommends that the Commission specify the customer authorization 

requirements for parties other than RESs. 

As for CUB’s second requested clarification, Staff agrees that the Commission 

should clarify whether it adopted CUB’s recommendation to group the anonymous data 

by customer class when it adopted CUB’s 15/15 Rule.  

In sum, CUB’s clarifications would give certainty to ComEd and Ameren Illinois 

that the Anonymous Data Protocol allows the utilities to release information to all third 

parties using the 15/15 Rule:  If the number of customers in the compiled data is below 

15, or if a single customer’s load is more than 15% of the total data, utilities must either 

expand the geographic area or increase the number of customers before the 

information can be released. Further, if the addition of another customer(s) would 

include a customer whose usage is now 15 % or more of the total data, that customer 

must be dropped from the information provided or the data set expanded again. Final 

Order at 9-10.   

At a minimum, Staff recommends the Order be modified as follows: 

The Commission concurs with the parties’ agreed definition of “customer 
specific information” and their position on the release of “aggregated,” 
anonymous usage information, and finds that electric utilities are not prohibited 
from making such information available to third parties enumerated in Section 16-
122 without customer authorization. The Commission agrees that in order to 
protect personal and customer specific information from unauthorized disclosure, 
a Standard Protocol should be established and followed by the electric utilities 
when receiving requests for data concerning the use of electric utilities service at 
the individual customer level. The Commission finds that Staff’s proposed Data 
Protocol should be adopted with one exception: the “15/15 Rule” as 
recommended by CUB, and applied in other jurisdictions, should be used to 
release information to third parties about customers within one customer class. 
As the AG noted, no statistical analysis was provided demonstrating that 
groupings of 15 are any less protective of customer privacy than 30. The 
Commission is not persuaded by ComEd’s argument that this method is 
“resourcefully burdensome,” as they do not describe with specificity what that 
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burden would be other than to say it may result in greater costs. Further, any 
party requesting aggregated, anonymous data is required to pay a reasonable 
fee, which would surely defray any additional cost. The Commission believes this 
methodology is a reasonable compromise of all of the parties’ positions and will 
best achieve the goal of making granular data available to authorized third 
parties such as RESs while also protecting personal and customer specific 
information from unauthorized disclosure pursuant to the PUA. Further, it also 
ensures that the utilities and RESs are compliant with Section 16-122 since no 
customer specific information will be divulged.   

 
Final Order at 17-18. 

 
WHEREFORE, for all the reasons set forth above, Staff respectfully requests the 

Commission approve these changes to the Final Order, as described above.   

 

     
 Respectfully submitted, 

 
___________________________ 
Staff Counsel 
Illinois Commerce Commission 

 
JESSICA L. CARDONI 
MICHAEL J. LANNON 
Office of General Counsel 
Illinois Commerce Commission 
160 North LaSalle St., Suite C-800 
Chicago, IL 60601-3104 
Phone: (312) 793-2877 
Fax: (312) 793-1556 
jcardoni@icc.illinois.gov 
mlannon@icc.illinois.gov 

 
       Counsel for the Staff of the 
March 5, 2014     Illinois Commerce Commission 
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