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I. Introduction  

 The Illinois Commerce Commission (“ICC” or the “Commission”) has before it the 

application of North Shore Gas Company and Peoples Gas Light and Coke Company (“NS-PGL” 

or “Companies”) for approval of their Second Triennial Energy Efficiency Plan (“Plan 2”) 

pursuant to 220 ILCS 5/8-104(f) of the Public Utilities Act (“PUA”). The parties filed initial 

briefs on February 25, 2014. The Environmental Law & Policy Center (“ELPC”) hereby replies 

to the Companies’ Initial Brief. ELPC’s Reply Brief will address two issues. First, the 

Companies mistakenly argue that the Commission should not require them to conduct a 

behavioral waste study. Second, the Companies misstate implementation contractors’ ability to 

adjust to changes in the Technical Resource Manual (“TRM”) and the cost to the Companies to 

make those adjustments.  

II. Discussion 

A. The Commission Should Reject the Companies’ Arguments Against ELPC’s Waste 

Energy Study 

 

Understanding how much energy is wasted by NS-PGL customers due to behavior is 

important because there are significant untapped savings from wasted energy that could help the 

Companies achieve additional savings at a minimal cost. A behavioral waste study is an 

“analysis designed to identify energy waste associated with inefficient behavioral practices.” 

ELPC Ex. 1.3 at 1. The purpose of the study is to provide information that would allow the 

utility to modify existing programs and create new programs designed to promote energy 

efficient behaviors. Id. In its Initial Brief, ELPC recommends that the Commission order the 

Companies to conduct a behavioral waste study within six months, present the results to the SAG, 

and include consideration of that assessment in their programs for year two of Plan 2. In 

rejecting ELPC’s recommendation for a behavioral waste study, the Companies argue that ELPC 
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“has not submitted such a [behavior waste] study and cannot verify that the statutory goals can 

be achieved.” NS-PGL Initial Brief at 9. The Companies also argue that the waste study would 

be duplicative of the Companies’ recent potential study and the Home Energy Reports (“HER”) 

program. Id. at 9, 15. 

The Commission should reject each of the Companies’ arguments. First, ELPC submitted 

the ComEd study of behavioral waste in Mr. Crandall’s testimony and in its Initial Brief. Second, 

the waste study would not duplicate the Companies’ potential study because it would focus 

specifically on behavioral waste rather than energy efficiency generally. Third, the waste study 

would not duplicate the HER program because the study is not a program, but rather is an 

analysis of potential solutions to the problem of wasted energy.   

a) ELPC submitted the ComEd study of behavioral waste and demonstrated that 

the Companies can move closer toward the statutory goals by tapping into 

savings from behavioral waste 

 

In its Initial Brief and Mr. Crandall’s Direct Testimony, ELPC submitted and discussed 

the ComEd wasted energy study, titled “ComEd Residential Saturation/End-Use, Market 

Penetration and Behavioral Study.” The study reveals that behavioral waste might be a source of 

substantial untapped energy efficiency potential. ELPC Ex. 1.3. There are two categories of 

waste, behavioral and technology waste:  

…“behavioral waste would be that associated with setting the cooling temperature 

[of an air conditioner] at a low level or leaving it run when not needed or the 

building is vacant.” Id. at 5. Another example of behavioral waste is leaving a 

light on in a vacant room. ELPC Ex. 1.3 at 21. Technology waste, on the other 

hand, is the use of inefficient technology when more efficient options are 

available. As Mr. Crandall explains, an example of technology waste is “using an 

inefficient air condition rather [than] a more efficient air conditioner.” Id. 

 

ELPC Initial Brief at 6-7. The Companies current energy efficiency potential and programs focus 

on technology. Id. As ELPC explains, “ComEd’s study shows that the inclusion of behavior 
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waste in addition to technology waste can significantly increase the energy efficiency potential 

over that identified in the analysis of technology improvements alone.” Id. at 7.  

 Mr. Crandall discusses the ComEd study in his testimony and provides the following 

example of potential savings: 

Using residential cooling (Table 3-1 on page 8 of Appendix E in ComEd’s filing) 

as an example, the average household (with air conditioning) on ComEd’s 

system uses 1,351 kWh per year. Only 37% of that is efficient usage, i.e. not 

wasted. Technology waste is 33% while the behavioral waste (assuming the 

technology is made efficient first) is the remaining 30%. On a system-wide basis, 

in this example of ComEd’s study’s findings, even after doing the technological 

cooling improvements an additional reduction equal to 91% of the technological 

cooling improvements would still be possible due to behavioral improvements. 

This is a substantial reduction in energy use on residential cooling due to 

behavioral improvements where the technology was improved first. 

 

ELPC Ex. 1.0 at 5. ComEd’s study indicates that the Companies could achieve additional 

savings through program modifications if they took into account the results of a behavior waste 

study. Id.  at 6.  

The Companies argue that ELPC “cannot verify that the statutory goals can be achieved.” 

NS-PGL Initial Brief at 9. This argument stems from ELPC’s statement in Mr. Crandall’s 

testimony: “Tapping the behavioral energy waste resource would help the Companies achieve 

their statutory targets.” ELPC Ex. 1.0 at 7. ELPC does not argue that tapping into behavioral 

waste would allow the Companies to achieve the statutory goals. Rather, ELPC argues that 

tapping into behavioral waste would allow the Companies to come closer to meeting the 

statutory goals while remaining under the budget cap. The Commission, therefore, should reject 

the Companies’ argument that ELPC failed to submit a waste study demonstrating the savings 

available from energy waste. 
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b) A Waste Study would not be duplicative of the Companies’ own Potential Study 

As ELPC states in its Initial Brief, “ELPC recommends the Companies go further and 

conduct an analysis similar to the ComEd study to determine how to design and implement 

behavioral waste programs….” ELPC Initial Brief at 7. The Companies argue that “the Utilities’ 

have already invested in a Potential Study that served as the basis of their Plan 2 (NS-PGL Ex. 

1.2R) and includes the behavior change programs that address wasted energy issues.” NS-PGL 

Initial Brief at 9. A behavioral waste study modeled after the ComEd waste study, however, 

would focus not on the potential of existing programs to realize savings, but rather on identifying 

wasted energy within the Companies’ territories. This new information would be used to identify 

gaps in existing programs such as the Companies’ HER program, which targets behavioral 

changes in residential customers.  

ComEd’s waste study focuses on behavioral energy waste in particular. ELPC Ex. 1.3. 

The Companies’ study, on the other hand, “includes the behavior change programs that address 

wasted energy issues” but does not focus on the broader subject of waste. NS-PGL Ex. 1.2R, 

emphasis added. Specifically, the Companies’ energy efficiency plan states the following 

regarding the goal of the potential study:  

The purpose of the Market Potential Study was to (1) identify the economic 

potential for  natural gas savings in the Peoples Gas and North Shore Gas 

service territories, (2)  identify opportunities for program enhancements and new 

program offerings to realize  this potential and (3) estimate the achievable 

potential gas savings and program costs for  these opportunities. 

 

NS-PGL Ex. 1.2 at 9. The potential study does not focus on behavioral waste but on potential 

savings from specific programs. ComEd’s waste study, however, centers on energy waste, not 

programs:  
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ComEd contracted with the Opinion Dynamics team to complete a 

comprehensive end- use saturation and penetration study of its residential, 

and key commercial and industrial customer segments, and conduct a 

behavioral analysis designed to identify energy waste associated with 

inefficient behavioral practices. The goal of this research is to inform program 

planning efforts by identifying gaps in current program measure offerings and 

any energy efficient technologies that have achieved sufficient market 

saturation to warrant exclusion from programs in the future. The behavioral 

waste analysis further enhances program planning efforts by quantifying end-

use specific savings that could be achieved through the adoption of programs 

designed to promote efficient behaviors. The combined analysis provides 

energy usage profiles by end-use that disaggregate current  energy usage into 

three components: 1) efficient usage, 2) energy waste associated with the use 

of inefficient technologies, and 3) energy waste due to behaviors. 

 

ELPC Ex. 1.3 at 1. The ComEd study of behavioral waste goes further than the Companies’ 

potential study and into greater depth about inefficient behavioral practices and behavioral waste. 

Unlike the Companies’ broader potential study, a waste study would allow the Companies to tap 

into behavioral waste savings not previously identified by the Companies. The waste study, 

therefore, would not duplicate the Companies’ potential study.  The Commission should reject 

the Companies’ argument that conducting a waste study would be duplicative of the Companies’ 

potential study.  

c) A Waste Study would not be duplicative of the Companies’ own Home Energy 

Reports program 

 

 The Companies argue that the waste study would be duplicative of the Companies’ 

portfolio programs because the Home Energy Reports program, “in part, targets wasted energy 

behaviors….” NS-PGL Initial Brief at 15. While ELPC supports the Companies’ implementation 

of the HER program, as ELPC argues in its Initial Brief, the Companies should go further and 

conduct a study similar to the ComEd study to “determine how to design and implement 

behavioral waste programs beyond the Home Energy Report program.” ELPC Initial Brief at 7. 

The HER program focuses on encouraging residential participants to save energy through 
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behavioral modification by encouraging participants to compete with their neighbors to reduce 

energy use. ELPC Ex. 1.0 at 13; NS-PGL Ex. 1.2 at 6. Whereas the HER is a program, a waste 

study is not a program but an analysis of energy waste that could be used to enhance existing 

programs and develop new programs.  

 Conducting a waste study would allow the Companies to improve upon existing 

programs and create new programs. As explained in the ComEd study, “The behavioral waste 

analysis further enhances program planning efforts by quantifying end-use specific savings that 

could be achieved through the adoption of programs designed to promote efficient behaviors.” 

ELPC Ex. 1.3 at 1. In addition, a behavioral waste study, unlike the HER program, would focus 

more on the magnitude of the behavioral waste and how to reduce it in not only the residential 

sector but also the commercial and industrial sectors. Id. Therefore, the Commission should 

reject the Companies’ argument that conducting a waste study would be duplicative of the 

Companies’ HER program.  

B. The Commission Should Reject the Companies’ Proposal to Automatically Adjust 

Savings Goals in Response to Changes in the TRM 

 

 The TRM influences savings assumptions and calculations. NS-PGL Ex. 1.0 at 24. As 

CUB Witness Rebecca Devens explained, “The TRM is a document developed collaboratively 

through the Stakeholder Advisory Group (“SAG”) and updated almost constantly [and] serves as 

a common reference document for all stakeholders, program administrators, and the Commission 

to provide transparency to all parties regarding savings assumptions and calculations…” 

CUB/City Ex. 1.0 at 22. In their Initial Brief, the Companies argue that there is no support in the 

record or law for ELPC’s assertion that the Companies’ and their implementation contractors 

have managerial flexibility to respond to TRM changes, and therefore the Companies should be 

able to adjust their savings goals based on changes to the TRM. NS-PGL Initial Brief at 27, 29-
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30. The Companies also argue that, in any case, ELPC’s argument regarding managerial 

flexibility fails to explain how the Companies would make up for lost savings without spending 

more money and in light of the fact that there are no carryover saving from last year. Id. at 29-30. 

The Commission should reject both of these arguments.  

a) The Companies and their implementation contractors have the managerial 

flexibility to respond to TRM changes 

 

The Companies argue that ELPC’s assertion that they have managerial flexibility to 

respond to TRM changes lacks support in the record or law. NS-PGL Initial Brief at 27. This is 

incorrect. As Mr. Crandall explains, the Companies and implementation contractors have the 

flexibility “to increase the emphasis on other measures, programs, and incentives (within the 

operating budget) to optimize the Plan savings overall and meet the overall portfolio targets.” 

ELPC Ex. 1.0 at 12. As ELPC explains in its Initial Brief, allowing the Companies to 

automatically adjust savings goals in response to TRM changes would contradict the legislative 

intent of Section 5/8-104(i) of the PUA, which set specific savings targets and established 

penalties for failing to meet those targets. ELPC Initial Brief at 5.  

As the Attorney General argues, an adjustable savings goal based on TRM changes 

would undermine Section 5/8-104 that mandates utilities “manage their portfolios and ensure 

maximum savings goals are achieved during the three-year Plan period.” AG Initial Brief at 45. 

In its Initial Brief, the Attorney General explains, “The only caveat to this mandate is a reference 

to subsection (d), which limits the amount that can be spent on efficiency programs to no more 

than 2% in the applicable three-year reporting period. 220 ILCS 5/8-104(d).” Id. Other than the 2% 

limit, therefore, the Companies and their program implementers have the flexibility to manage 

their energy efficiency programs. Part of that management includes responding to TRM changes.  
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The Companies also have adequate time to respond to any TRM changes prior to the use 

of the next TRM version. Id. at 46. The Attorney General explains:  

The TRM and TRM policy dockets were established, and procedures agreed to, to 

ensure a timely update process whereby program administrators will know any 

TRM changes by March 1 of each year, 90 days prior to the beginning of the next 

program year and use of the next TRM version. This allows utilities the 

opportunity to modify plans, shift promotions of measures, and incentive levels as 

they see fit to manage these known and certain changes.  

 

Id., emphasis added. The Companies and their implementation contractors learn about upcoming 

TRM changes 90 days prior to the use of those changes. This timeframe provides the Companies 

and their implementation contractors even more flexibility to respond to TRM changes. Given 

the Companies’ and contractors’ degree of managerial flexibility, it would be improper for the 

Commission to allow the Companies to adjust program savings goals based on annual changes to 

TRM values. The record and the law reveal that the Companies and their implementation 

contractors have managerial flexibility to respond to TRM changes.  

b) The Companies do not have to spend additional funds to respond to TRM 

changes 

 

The Companies claim that managerial flexibility still does not explain how the 

Companies would make up for lost savings without spending more money. NS-PGL Initial Brief 

at 29-30. As explained above, the Companies have the managerial flexibility to respond to TRM 

changes in whatever manner necessary to ensure energy savings. The chosen response may or 

may not require the Companies to spend money. The Companies assume that they will have to 

spend money to respond to TRM changes. That assumption is incorrect. 

As ELPC notes in its Initial Brief, the Companies and their implementation contractors 

have the ability to “increase emphasis on other measures, programs and incentives (within the 

operating budget) to optimize Plan savings overall and meet the overall portfolio budget.” ELPC 
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Initial Brief at 5. For example, as part of its energy efficiency portfolio, a utility may spend 

money on a program measure that offers financial incentives for residential customers to install 

programmable thermostats. If the TRM energy savings value of the measure—installing 

programmable thermostats—goes down, however, the utility can respond by eliminating or 

reducing the financial incentive or program measure entirely, and reallocating those funds to 

another program. This response would not require spending more money but rather shifting 

money to other more valuable energy saving measures. Ultimately, it is the responsibility of the 

Companies and their implementation contractors to determine whether they need to spend money 

to increase emphasis on other measures, programs and incentives.  

III. Conclusion 

 The Commission should require the Companies to conduct a waste study and reject the 

Companies’ request to adjust their savings goals.   
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